
 CITY COUNCIL MEETING AGENDA 
AUGUST 21, 2023 

 
723 S. Lewis St. 

Room 1122B 
Stillwater, OK 74074  

5:30 PM 

 

 
Mayor Will Joyce, Vice Mayor Amy Dzialowski, Councilors Kevin Clark, Christie Hawkins, & Tim 
Hardin 
  

1. Call Meeting to Order 

2. Pledge of Allegiance 

3. Proclamations 

   a. International Overdose Awareness Day - August 31, 2023 

4. Consent Docket 
 Items listed on the consent docket are routine administrative matters that may be approved without 

discussion. The Council will take action on these items collectively with a single vote. The requested City 
Council action is indicated for each item listed. Should a Councilor elect to discuss, amend, revise, or table any 
item listed on the consent docket, the item will be moved to the section of the agenda titled "Items Removed 
from the Consent Docket" for consideration and possible action. Additionally, a Councilor or the City Manager 
may simply ask the Mayor to remove an item from the consent docket prior to action by the City Council and 
no action will be taken on the removed item at this meeting. 

   a. Approve August 7, 2023 regular and executive session meeting minutes 

   

b. Approve emergency repairs in the amount of 
$58,386.46 to Global ARFF Services for emergency 
repairs performed on the Airport Rescue Fire 
Fighting Vehicle (AARF Engine 50 serves as the back-
up) which were required to ensure FAA compliance 
and uninterrupted commercial airline service 

CC-23-
130 

John McClenny 

   
c. Approval of Utilities Assistance Agreement with 

Stillwater Medical Center Authority for the 
development and operation of sports facilities 

CC-23-
134 

Brady Moore 

5. Public Comment on Items not Schedules for Public Hearings 
 Stillwater City Code, Section 2-53(a) & (b), provides that taxpayers or residents of the city, or their authorized 

legal representatives, may address the Council at a regularly scheduled meeting on any item of business 
listed on the meeting agenda provided they have submitted a written request prior to the meeting either 
online at Request to speak form or via the form found in the lobby outside Council chambers prior to 
meetings. 
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6. Items Removed from the Consent Docket 
 Items removed from the consent docket are placed on this section of the agenda for discussion, revision, 

amendment and/or tabling prior to action by the City Council. The City Council may take action, including a 
vote or series of votes, on items removed to this section of the agenda after the requested discussion, 
revision or amendment. 

7. General Orders 
 The City Council will hear a staff presentation, discuss, and take action including a vote or series of votes on 

each item listed as presented or as amended or revised by the City Council unless the agenda entry 
specifically states that no action will be taken. The requested action is indicated in each agenda entry but may 
be amended or revised prior to action by the City Council.  

   

a. Consideration, discussion, and possible action regarding the 
performance-based efficiency contract with JCI and project 
financing, including possible action to terminate Performance 
Contract and authorize payment to JCI for the Performance 
Development Agreement or other direction to staff related to 
the performance-based efficiency improvements project 

Brady Moore, 
Kimberly Carnley 

8. Resolutions 
 The City Council will hear a staff presentation, discuss, and take action including a vote or series of votes on 

each resolution listed as presented or as amended or revised by the City Council. 

   a. RESOLUTION CC-2023-26: A RESOLUTION AUTHORIZING 
SIGNATORIES FOR DEPOSITORIES  

Christy Cluck 

   

b. RESOLUTION CC-2023-27: RESOLUTION OF THE 
STILLWATER CITY COUNCIL AUTHORIZING THE 
EXECUTION AND DELIVERY OF AN EQUIPMENT 
LEASE/PURCHASE AGREEMENT, AND RELATED 
INSTRUMENTS, AND DETERMINING OTHER 
MATTERS IN CONNECTION THEREWITH 

CC-23-
131 

Christy Cluck 

   
c. RESOLUTION CC-2023-28: A RESOLUTION ADOPTING A RECORD 

RETENTION SCHEDULE AND PROCESS FOR THE CITY OF 
STILLWATER, OKLAHOMA AND RELATED ENTITIES 

Ashlyn Garis 

   

d. RESOLUTION CC-2023-29: A RESOLUTION ESTABLISHING THE 
FEE SCHEDULE FOR OPEN RECORDS SEARCH, INSPECTION AND 
REPRODUCTION FEES PURSUANT TO THE OKLAHOMA OPEN 
RECORDS ACT, 51 O.S. 24A.1 ET SEQ 

Ashlyn Garis 

   

e. RESOLUTION CC-2023-30: A RESOLUTION OF THE STILLWATER 
CITY COUNCIL FINDING THAT THE SERVICES TO BE PROVIDED BY 
BANC OF AMERICA PUBLIC CAPITAL CORP TO FINANCE THE JCI 
PERFORMANCE CONTRACT ARE NOT OTHERWISE REASONABLY 
AVAILABLE FROM A COMPANY THAT IS NOT A LISTED 

Kimberly Carnley 
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FINANCIAL COMPANY UNDER SECTION 3 OF THE ENERGY 
DISCRIMINATION ELIMINATION ACT OF 2022 

   

f. RESOLUTION CC-2023-31: A RESOLUTION OF THE GOVERNING 
BODY OF THE CITY OF STILLWATER, OKLAHOMA, AUTHORIZING 
THE EXECUTION AND DELIVERY OF AN EQUIPMENT 
LEASE/PURCHASE AGREEMENT WITH RESPECT TO THE 
ACQUISITION, FINANCING AND LEASING OF CERTAIN 
EQUIPMENT FOR THE PUBLIC BENEFIT WITHIN THE TERMS 
PROVIDED HEREIN; AUTHORIZING THE TAKING OF ALL OTHER 
ACTIONS NECESSARY TO THE CONSUMMATION OF THE 
TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION 

Kimberly Carnley 

9. Ordinances 
 The City Council will hear a staff presentation, discuss, and take action including a vote or series of votes on 

each ordinance listed as presented or as amended or revised by the City Council. 

   

a. SECOND READ ORDINANCE 3525: AN ORDINANCE REZONING APPROXIMATELY 53 
ACRES OF PROPERTY LOCATED EAST OF 12TH AND BLAKELY AND NORTH OF 
STILLWATER CREEK, INCLUDING PROPERTY MORE COMMONLY DESCRIBED AS 1200 S. 
ADAMS STREET AND 1201 S. ADAMS STREET, FROM OFFICE (O) AND AGRICULTURE (A) 
TO PUBLIC (P)  

10. Appointments 

   a. Board of Adjustment CC-23-132 

   b. Board of Drainage Appeals CC-23-133  

11. Reports from Officers and Boards 
 Announcements and remarks of general interest may be made by Councilors, City Manager or City Attorney. 

Items of City business that may require discussion or action including a vote or series of votes are listed 
below. 

   

a. Miscellaneous items from the City Attorney 

1. Request for Executive Session pursuant to 25 O.S. Section §307 (B)(1) of the 
Oklahoma Open Meeting Act for the purpose of confidential communication 
regarding the employment, appointment, promotion, demotion, disciplining or 
resignation of Interim City Manager Brady Moore. 

2. Request for Executive Session pursuant to 25 O.S. Section §307 (B)(1) of the 
Oklahoma Open Meeting Act for the purpose of confidential communication 
regarding the employment, appointment, promotion, demotion, disciplining or 
resignation of City Attorney Kimberly Carnley. 
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   b. Miscellaneous items from the City Manager 

   c. Miscellaneous items from the City Council 

12. Questions and Inquires 

13. Executive Session 

   a. Confidential communication regarding the employment, appointment, promotion, 
demotion, disciplining or resignation of Interim City Manager Brady Moore. 

   b. Confidential communication regarding the employment, appointment, promotion, 
demotion, disciplining or resignation of City Attorney Kimberly Carnley. 

14. Return from Executive Session 

   a. Possible action regarding the employment, appointment, promotion, demotion, 
disciplining or resignation of Interim City Manager Brady Moore. 

   
b. Possible action regarding the employment, appointment, promotion, demotion, 

disciplining or resignation of City Attorney Kimberly Carnley, including consideration of 
an Amendment to Employment Agreement to address terms of employment. 

15. Adjourn 
 

On August 16, 2023 at 3:45, a true and correct copy of this agenda was posted on the kiosk 
outside City Hall, 723 S Lewis Street, Stillwater, OK. 

The City of Stillwater encourages participation from all citizens. If participation at any public 
meeting is not possible due to a disability, please notify the City Manager’s office at least 48 
hours prior to the meeting by calling 405.742.8209. 

• Meetings are televised on AT&T U-verse channel 99 and Suddenlink channel 14. 
• Find meeting agendas and minutes  online at Agendas and Minutes 
• Official minutes are archived in the City Clerk’s office. 
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Proclamation 

 
Together, Investing in Municipal Excellence 

 

WHEREAS, the City of Stillwater does affirm and acknowledge the harm and hardship 
caused by drug overdose; and 
 
WHEREAS, we recognize the purpose of International Overdose Awareness Day as 
remembering loved ones lost to overdose and ending the stigma of drug-related deaths; 
and, 
 
WHEREAS, we resolve to do our part in reducing the toll of overdose in our 
community, which claimed the lives of more than 320 in Payne County, Oklahoma from 
2017 to 2021, with countless more people forever affected; and, 
 
WHEREAS, we affirm that those affected by overdose are our children, parents, other 
family members and friends, and they are deserving of love, compassion and support. 
 
NOW, THEREFORE, I, William H. Joyce, Mayor of Stillwater, Oklahoma, do hereby 
proclaim August 31, 2023, as International Overdose Awareness Day in City of Stillwater. 
 
 
           
      WILLIAM H. JOYCE, MAYOR 
 
    ATTEST: 
           
        TERESA KADAVY, CITY CLERK 
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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW  
THE AMENDED AGENDA WAS POSTED AUGUST 4, 2023 AT 12:15 P.M.  

AT THE MUNICIPAL BUILDING, 723 SOUTH LEWIS, STILLWATER, OKLAHOMA 
 

MINUTES 
STILLWATER CITY COUNCIL 

REGULAR MEETING 
COUNCIL HEARING ROOM 

723 S. LEWIS 
AUGUST 7, 2023 

 
PRESENT: MAYOR WILLIAM H. JOYCE,  VICE MAYOR AMY DZIALOWSKI, 

COUNCILORS CHRISTIE HAWKINS, KEVIN CLARK AND TIM HARDIN 
ABSENT: NONE 

 
 
1. CALL MEETING TO ORDER 
 
Mayor Joyce called the meeting to order at 5:30 p.m. 
 
2. PLEDGE OF ALLEGIANCE 
 
The Stillwater City Council led the audience in the Pledge of Allegiance. 
 
3. PROCLAMATIONS/PRESENTATIONS 
 

a. Small Business Administration 70th Anniversary 
 
Mayor Joyce read the proclamation declaring August 7, 2023 as a day to celebrate the 70th 
Anniversary of the U.S. Small Business Administration. Both Chamber of Commerce President Alane 
Zannotti and Visit Stillwater Director of Sales Nicole Horn accepted the proclamation. 
 
4. CONSENT DOCKET 
 

a. Approve special meeting minutes of July 24, 2023 and executive session minutes of July 26, 
2023 

b. Approve budget amendment appropriating $3,116 from the Stormwater Fund to cover the 3% 
across-the-board increase for general employees 

c. Approve budget amendment reflecting carry forward balance of $22,395 from FY23 to FY24 for 
City match on fire assistance grant 

d. Approve development agreement with Habitat for Humanity for construction of waterline 
associated with the Fern Cottages planned unit development at 505 E 18th Avenue; authorize 
the Interim City Manager/General Manager to execute the agreement; authorize expenditures 
for an amount not to exceed $50,000; and approve budget amendment appropriating $50,000 
from the Water Fund 

e. Approve budget amendment appropriating funds from TIF#3 ad valorem tax revenue for 
professional services contract with Center for Economic Development Law to support the 
implementation and administration of TIF#3 activities in accordance with the project plan 

f. Approve budget revision moving funds in the amount of  
g. $28, 193 from project 18TR01 to project 24TR01 to fund additional full depth repair of pavement 

at 3rd Avenue and Hester Street 
 
MOTION BY COUNCILOR CLARK, SECOND BY COUNCILOR HAWKINS TO APPROVE THE 
CONSENT DOCKET AS PRESENTED.
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ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
5. PUBLIC COMMENT ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING 
 
Kyle Tatroult, 602 W. Arapaho Avenue, spoke in favor of the AMI Opt-out policy. 
 
Chris Reding, 1226 N. Lincoln St, spoke in favor of the AMI Opt-out policy and expressed his concern 
with the data that will be collected by the electronic meters and what will be done with that 
information. 
 
6. ITEMS REMOVED FROM CONSENT DOCKET 
 
None. 
 
7. GENERAL ORDERS 

 

a. Our Daily Bread update 
 
Our Daily Bread Executive Director Rachel Condley presented the mission of Our Daily Bread and the 
statistics of the poverty level in Payne County. She discussed who is served, off-site food locations, 
mobile market and the community partnerships that have been formed. Ms. Condley thanked the City of 
Stillwater for their support and for the use of the building. 
 
No action was taken on this item. 
 

b. Lake McMurtry Friends annual report 
 
Lake McMurtry Friends Executive Director Jill VanEgmond presented the annual report for Lake 
McMurtry Friends. She listed the highlights and achievements of the past year and gave an overview of 
the variety of programs, classes, camps and other services offered by Lake McMurtry. She discussed 
the ADA compliant trails and facilities being added to the Lake and the community outreach by bringing 
the Lake to residents that cannot come to Lake McMurtry.  
 
No action was taken on this item. 
 

c. Approve Stillwater Police Department’s purchase of 20 sets of AARDVARK Project 7 Scalable 
Plate Rack Armor through GSA contract # GS-07F-141DA in an amount not to exceed $90,000 

 
Police Chief Jeff Watts stated that the Stillwater Police Department SWAT team utilizes protective body 
armor as a part of its regular operations. The body armor has a regulated useful life of five years, and 
the current body armor expires in October. He said that the SWAT team has identified the type of 
replacement armor needed to best fit its operations, and it is available through GSA (The United States 
General Services Administration). GSA utilizes a competitive process to procure a wide variety of goods 
and services for the Federal government. State and local governments are eligible to purchase through 
GSA contracts. Chief Watts stated that the lead time for replacement armor will require a fitting to take 
place in mid-August. He stated that staff recommends purchasing the AARDVARK Project 7 Scalable 
Plate Rack Armor through GSA contract # GS-07F-141DA, Special Item number 339113PA: 
PROTECTIVE APPAREL. 
 
MOTION BY COUNCILOR HAWKINS, SECOND BY VICE MAYOR DZIALOWSKI TO APPROVE THE 
PURCHASE OF 20 SETS OF AARDVARK PROJECT 7 SCALABLE PLATE RACK ARMOR THROUGH 
GSA CONTRACT # GS-07F-141DA IN AN AMOUNT NOT TO EXCEED $90,000. 
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ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 

d. Consideration, discussion, and possible reasonable action related to the JCI Performance 
Contract and related project financing 

 
City Attorney Kimberly Carnley gave a legal update related to financing and asked Council if Legal should 
prepare resolutions related to financing to present to Council at the next meeting. 
 
Interim City Manager Brady Moore reviewed the contract and stated that internal staff will review the 
scope of the project and can present that to Council at the next meeting. 
 
Discussion was held amongst Council and staff. 
 
Council directed staff to prepare resolutions and to prepare a presentation on the internal scope of the 
project to bring back to Council at the August 21, 2023 meeting. 
 
8. RESOLUTIONS 
 

a. Resolution No. CC-2023-25: A resolution amending Section II, Policy Manual for Utility 
Accounts, Billing and Collections of the Terms and Conditions of Service for Municipal Utilities 
to adopt Chapter 6, Advanced Metering Infrastructure (AMI) Opt-Out and approving the 
amended fees and charges for utility services schedule to adopt new fees and charges for 
AMI opt-out  

 
Utility and Billing Services Director Dana Mattox gave a brief history of the Advanced Metering 
Infrastructure project and the Opt-Out option. The AMI project is underway and staff has received 
requests from a small number of customers who wish not to participate in the AMI program. Ms. 
Mattox reported that the Terms & Conditions of Service have been updated to include an Advanced 
Metering Infrastructure Opt-Out Policy as well as an updated Non-Rate Fee Schedule as it pertains 
to the opt-out policy. 
 
MOTION BY COUNCILOR CLARK, SECOND BY COUNCILOR HARDIN TO ADOPT RESOLUTION 
NO. CC-2023-25 AS PRESENTED. 
 
ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
9. ORDINANCES 

 
a. First Reading 

 
Ordinance No. 3525: An ordinance rezoning approximately 53 acres of property located east of 12th and 
Blakely and north of Stillwater Creek, including property more commonly described as 1200 S. Adams 
Street and 1201 S. Adams Street, from Office (O) and Agriculture (A) to Public (P) 

 
MOTION BY COUNCILOR HAWKINS, SECOND BY VICE MAYOR DZIALOWSKI TO ADVANCE 
ORDINANCE NO. 3525 TO SECOND READING AS PRESENTED. 
 
ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
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10. APPOINTMENTS 
 

a. Bicycle & Pedestrian Ad Hoc Citizen Advisory Committee  

MOTION BY MAYOR JOYCE, SECOND BY VICE MAYOR DZIALOWSKI TO APPOINT MARY 
HOYT, NIMALKA WEERASURIYA, KEVIN MUSSETT, CYNTHIA GEDRA, PAUL CHRISTIAN, 
CHRIS PETERS, KIMBERLY HOLMES AND SHELBY KELLER TO THE BICYCLE & 
PEDESTRIAN AD HOC CITIZEN ADVISORY COMMITTEE. 

ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
11. REPORTS FROM OFFICERS AND BOARDS 
 

a. Miscellaneous items from the City Attorney:   
i. Request for an Executive Session pursuant to 25 0.S. §307 (B) (1) of the Oklahoma 

Open Meeting Act for the purpose of discussing specific individuals for the position 
of City Manager. 

b. Miscellaneous items from the City Manager:   

 Interim City Manager Brady Moore congratulated the City’s esteemed Finance 
Department upon receiving the top recognition for government accounting and 
financial reporting for the 41st consecutive year. This achievement is the highest 
form of recognition in the area of governmental accounting and financial 
reporting from the Government Finance Officers Association of the United 
States and Canada. The exceptional financial reporting award recognizes the 
long-time commitment the City has with tax payers and the commitment of being 
good stewards with tax payer funds. The City’s Finance Dept. have continued a 
phenomenal legacy of success and outstanding work.  

 Interim City Manager Brady Moore announced that Ripley was out of water 
today due to a major waterline break and the City of Stillwater team was able to 
assist Ripley with repair parts and help them get their water back on. Mr. Moore 
thanked other communities that help the City of Stillwater in our time of need. 

 Interim City Manager Brady Moore announced that on the ODOT Perkins Road 
project that Lakeview Road is now open. 

c. Miscellaneous items from the City Council:   

 Councilor Hardin announced that it’s back to school in Stillwater and the City is 
proud of our students. Thank you to Stillwater Public Schools, Meridian 
Technology Center and Oklahoma State University’s educators, administrators, 
counselors, cleaning staff, and everyone who do their part to help our students 
and families. Also, thank you to Stillwater Police, Fire, Emergency Management 
Services and all of our emergency responding entities who safeguard our 
livelihoods every day. We cannot leave out our friends at the Payne County 
Health Dept. and Stillwater Medical Center for all they do to keep us healthy and 
prepared to learn. Many thanks to everyone and let’s have a successful and 
safe 2023-24 school year. 

 Councilor Clark stated that August is National Wellness Month and the City 
encourages everyone to devote time to form new healthy habits. Not all wellness 
initiatives have to be too complicated or challenging. For example drink more 
water and less sugary beverages. Be more aware about what you’re eating with 
healthy portions and increase the greens. Exercise more which can mean to 
walk more and don’t forget to stretch. Wellness includes physical, mental and 
emotional wellbeing. Let’s be intentional with stress management and self-care. 
For healthy resources, visit Total Health Fitness at: stillwater-medical.org. 

 Councilor Hawkins stated that it’s back to school in Stillwater with Stillwater 
Public Schools and Meridian Technology Center beginning this Thursday and 
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Oklahoma State University beginning August 21. There will be an increase of 
walkers near campuses and bus stops. Please be mindful when driving.  

 Always stop at crosswalks and let pedestrians pass.  
 Obey school zone speed limits and do not pass another vehicle in a 

school zone.  
 Be an attentive driver, put your cell phone away, and be aware of what or 

who may be around you near and on the road.  
 Additionally, vehicles must stop at least 20 feet before reaching a school 

bus that is stopped with its red lights flashing.  
Together, we can ensure our students and other walkers arrive at their 
destinations safely. 

 Vice Mayor Dzialowski announced that The City is accepting applications for 
citizen representatives to serve on two committees, Board of Drainage Appeals 
and Building Trades Board. These committees are essential for increased 
development and infrastructure projects within our community. The position on 
the Building Trades Board needs to be filled by someone active in the electrical 
trade. The position on the Board of Drainage Appeals needs to be filled by 
someone with knowledge of hydrology, engineering, storm water management 
or related field and have no economic interest in the development or 
construction industries. If anyone would like to get involved in the local 
government and help make Stillwater even greater, please consider serving on 
one or more of these committees. For more information and to apply online, go 
to: Stillwaterok.gov/citizenboards. 

 Mayor Joyce reminded residents that August is the final month to participate in 
the Stillwater Chamber of Commerce “Purchase on Perkins” Road campaign. 
This is where patrons can potentially win $1,000 cash prizes while they are 
shopping local. While Perkins Rd./US 177 roadway construction project is a 
necessity, this shop local campaign helps show much-needed support to the 
businesses located along this roadway. Per the Chamber to enter, just visit a 
store on Perkins Road and make a purchase. Next, scan the QR code on the 
receipt and fill out a survey to enter the contest. For more information, visit the 
Chamber’s Facebook page and their website at Stillwaterchamber.org. 

i. Discussion about scheduling items for future meetings. 

12. QUESTIONS & INQUIRIES 
 
None. 
 
13. EXECUTIVE SESSION 
 

a. Consideration, discussion, and possible action to enter into executive session for the 
purpose of discussing specific individuals for the position of City Manager, as allowed by 25 
O.S. § 307 (B)(1). 
 

MOTION BY MAYOR JOYCE, SECOND BY COUNCILOR CLARK TO RECESS THE 
STILLWATER CITY COUNCIL MEETING AT 6:38 P.M. 

ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
Stillwater City Council meeting recessed at 6:38 p.m. to convene Stillwater Utilities Authority meeting. 
 
Stillwater City Council reconvened at 6:40 p.m. 
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MOTION BY VICE MAYOR DZIALOWSKI, SECOND BY COUNCILOR CLARK TO ENTER INTO 
EXECUTIVE SESSION AT 6:40 P.M 
 
ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA.   
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
14. RETURN FROM EXECUTIVE SESSION 
 
MOTION BY COUNCILOR CLARK, SECOND BY VICE MAYOR DZIALOWSKI TO RECONVENE 
THE REGULAR STILLWATER CITY COUNCIL MEETING AT 7:01 P.M. 
 
ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 

a. Consideration, discussion, and possible reasonable action with regard to the employment, hiring, 
appointment of the City Manager. 

 
MOTION BY COUNCILOR CLARK, SECOND BY COUNCILOR HAWKINS TO DIRECT SGR TO NOT 
NAME FINALISTS AT THIS TIME IN THE CURRENT CITY MANAGER RECRUITMENT AND DIRECT 
THE SEARCH COMMITTEE TO WORK WITH SGR TO CONTINUE THE CITY MANAGER SEARCH. 
 
ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
15. ADJOURN 
 
MOTION BY VICE MAYOR DZIALOWSKI, SECOND BY COUNCILOR CLARK TO ADJOURN THE 
AUGUST 7, 2023 REGULAR MEETING OF THE STILLWATER CITY COUNCIL. 
 
ROLL CALL VOTE:  JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
The August 7, 2023 regular meeting of the Stillwater City Council adjourned at 7:02 p.m. 
 
 
  
___________________________________ _____________________________ 
WILLIAM H. JOYCE, MAYOR TERESA KADAVY 
STILLWATER CITY COUNCIL CITY CLERK 
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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW, 
 THE AMENDED AGENDA WAS POSTED AUGUST 4, 2023 AT 12:15 P.M. AT  
THE MUNICIPAL BUILDING, 723 SOUTH LEWIS, STILLWATER, OKLAHOMA 

 
MINUTES 

STILLWATER CITY COUNCIL 
EXECUTIVE SESSION 

COUNCIL HEARING ROOM 
723 S. LEWIS 

STILLWATER, OK 74074 
AUGUST 7, 2023 

6:40 P.M. 
 
 

PRESENT: MAYOR WILLIAM H. JOYCE, VICE MAYOR AMY DZIALOWSKI, 
COUNCILORS CHRISTIE HAWKINS, KEVIN CLARK AND TIM HARDIN 

ABSENT: NONE 
 
 

 
a. Confidential communication for the purpose of discussing specific individuals for the position 

of City Manager. 
 
 
Discussion was held regarding specific individuals for the position of City Manager, as allowed by 25 
O.S. § 307 (B)(1). 
 
 
The Executive Session concluded at 7:01 p.m. 
 
 
 
_________________________________ _____________________________ 
WILLIAM H. JOYCE, MAYOR TERESA KADAVY, CITY CLERK 
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REPORT TO: CITY COUNCIL 

MEETING DATE:  AUGUST 21, 2023 

 

Agenda Item:  CC-23-130 

Issue:   • Stillwater Regional Airport has two Aircraft Rescue 
and Fire Fighting (ARFF) vehicles. 

• The Federal Aviation Administration requires that a 
certain size ARFF apparatus be 100% available during 
commercial air service operations. 

• Engine 50 is the backup for the main ARFF truck, 
Engine 51, which allows us to maintain 100% 
availability. 

• ARFF Engine 50 needed emergency repairs in order to 
remain in service. 

• Engine 50 was sent to Global ARFF Services in 
Waxahachie Texas for emergency repairs totaling 
$58,386.46. 

• Global ARFF is the sole-source repair facility for these 
trucks in our region. 
 

Solution: • Staff is requesting Council approval of the emergency 
repair cost of $58,386.46, which exceeds the $50,000 
threshold for City Manager approval. 

 
Financial Impact/Funding Source(s):  

Strategic Plan Alignment: #3 Safe Community:  To identify effective services that 
enhance relationships, responsiveness and quality customer 
service to promote a safe and secure community. 
 

Recommended Action/Motion: Approve emergency repairs in the amount of $58,386.46 to 
Global ARFF Services for emergency repairs performed on the 
Airport Rescue Fire Fighting Vehicle (AARF Engine 50 serves 
as the back-up) which were required to ensure FAA 
compliance and uninterrupted commercial airline service. 
 

Submitted By:   Brady Moore, Interim City Manager 

Attachments: Repair Authorization 

 

Page 14 of 188



Page 15 of 188



Page 16 of 188



Page 17 of 188



Page 18 of 188



Page 19 of 188



Page 20 of 188



Page 21 of 188



Page 22 of 188



Page 23 of 188



  

REPORT TO: CITY COUNCIL 

MEETING DATE:  AUGUST 21, 2023 

 

 

Agenda Item:  CC-23-134 

Background / Issue:   • SMCA has planned improvements to land it owns located at 
1201 S. Adams Street to develop and operate sports fields 
for the purpose of providing recreational and competitive 
sports opportunities within the City of Stillwater. 

Proposal/Solution: • SMCA has entered into an agreement with the Stillwater 
Area Sports Association (SASA) for the operation of the 
sports fields which will provide citizens of the City of 
Stillwater with opportunities to participate in competitive 
and recreational sports, and will create opportunities to 
host events and tournaments which will drive positive 
economic development benefits for the City of Stillwater. 

 
Financial Impact/Funding Source(s): • The City of Stillwater will provide utility assistance for the 

sports fields. City staff has modeled projections for utility 
consumption based off data at comparable city parks and 
estimates the annual cost of assistance to be in the range of 
$20,000-$30,000.  

• City staff will review actual utility assistance at the end of 
the initial term of the agreement. 

 
Related Strategic Priority: #4 Connected Spaces: To develop a strong sense of place that 

recognizes the interconnectedness of people, buildings and public 
systems (such as transportation, utilities and parks) that best serve 
the needs of the public. 
 

Recommended Action/Motion: Recommend approval of the Stillwater Medical Center Authority 
Utilities Assistance Agreement for Sports Facilities. 

Prepared By: Brady Moore, Interim City Manager 
 

Submitted By:   Brady Moore, Interim City Manager 

Attachment(s): Utilities Assistance Agreement 
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STILLWATER MEDICAL CENTER AUTHORITY 
UTILITIES ASSISTANCE AGREEMENT FOR SPORTS FACILITIES 

 
This Agreement (“Agreement”) has been entered into this ____ day of August 2023 by and 
between the STILLWATER MEDICAL CENTER AUTHORTY, a public trust, and the CITY OF 
STILLWATER, OKLAHOMA, a municipal corporation (“City”). 
 
WHEREAS, SMCA is the record owner of real property, buildings, structures, and equipment (the 
“Facilities”) identified on Exhibit A, attached hereto; and 
 
WHEREAS, SMCA and City recognize that there is a need for additional sports facilities and 
sports program opportunities in the City of Stillwater; and 
 
WHEREAS, SMCA has planned improvements to its Facilities to develop and operate sports fields 
for the purpose of providing recreational and competitive sports opportunities within the City of 
Stillwater; and 
 
WHEREAS, SMCA has entered into an agreement with the Stillwater Area Sports Association 
(SASA) for the operation of community recreational and competitive sports programs and events 
at the Facilities; and 
 
WHEREAS, the Facilities will provide citizens of the City of Stillwater with opportunities to 
participate in competitive and recreational sports; and 
 
WHEREAS, SMCA, SASA, and the City anticipate that the Facilities will create opportunities to 
host events and tournaments which will drive positive economic development benefits for the City 
of Stillwater; and 
 
WHEREAS, City agrees to provide utility assistance to the Facilities it being a public purpose and 
in the best interest of the City of Stillwater;   

 
NOW, THEREFORE, SMCA AND CITY DO HEREBY AGREE AS FOLLOWS: 
 
1. Facilities Assistance: City agrees to provide utility assistance to the Facilities during the term 

of this Agreement as follows:  
 

a. City shall credit SMCA utility account for water, sewer, trash and electric consumption 
used for the Facilities during the term of this Agreement. 

b. SMCA acknowledges that all utility connections to the Facilities are designed to carry 
specific capacities and/or loads and agrees not to use said utility connections in a 
manner that will exceed such capacity and/or load rating. SMCA further agrees to 
obtain consent from the City before making any alteration to utility connections that 
would increase, diminish, or otherwise alter the capacity and/or load rating of any 
utility connection to the facilities. 
 

2. Term of Agreement: This Agreement shall become effective August ___, 2023 (“Effective 
Date”) and expire on June 30, 2024. The parties may mutually agree to extend the term of this 
Agreement for two (2) additional one (1) year terms, provided such extension is agreed upon 
in writing by the parties no later than thirty (30) days prior to expiration date of the initial term. 

 
3. Annual Review: SMCA and City acknowledge that changing circumstances may necessitate 

periodic modification of this Agreement. Accordingly, SMCA and City agree to jointly review 
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said Agreement and exhibit on or before July 1 of each year during the term thereof and to 
adopt necessary revisions and/or additions by written Amendment. 
 

4. Use of Facilities: SMCA acknowledges and agrees that the primary use of the Facilities shall 
be to provide recreational and competitive sports opportunities within the City of Stillwater for 
its citizens and at other times it shall not unreasonably restrict public access to the Facilities, 
subject to any parking restrictions that SMCA may enact. 

 
5. Hold Harmless and Indemnification: The parties acknowledge and agree that this agreement 

is for utility assistance only and does not create any other obligation on the part of the City of 
Stillwater. SMCA agrees to hold harmless and indemnify the City of Stillwater, its officers, 
employees, and agents or invitees for any and all claims and liability occasioned by, related to, 
or arising out of operation, maintenance, or use of the Facilities in any way whatsoever. 

 
6.  Termination: In the event that the Facilities shall cease to be utilized for the purposes set 

forth herein, the City may terminate this Agreement by giving thirty (30) days’ notice to SMCA 
and shall not be obligated to credit SMCA’s utility account for any utilities consumed that are 
not consistent with the public purposes set forth herein.  

 
7. Notice: Any notice required or permitted under this Agreement shall be deemed sufficiently 

given or served if sent by United States certified mail, return receipt requested, addressed as 
follows: 

 
 SMCA: President and Chief Executive Officer 
                                                1323 West Sixth 
                                                Stillwater, OK 74074 
 
                   City of Stillwater: City Manager / City Clerk 
                                                 723 S. Lewis St. / PO Box 1449 
                                                 Stillwater, OK 74076 
 
8.  Assignment: SMCA shall not assign this Agreement or any part thereof without written 

consent from the City of Stillwater.  
 
9.  Headings: The headings used in this Agreement are for convenience of the parties only and 

shall not be considered in interpreting the meaning of any provision thereof. 
 
10. Governing Law: This Agreement is governed by the statutes and laws of the State of 

Oklahoma and the Charter and Ordinances of the City of Stillwater. 
 
11.  Final Agreement: This Agreement terminates and supersedes all prior understandings or 

Agreements on the subject matter hereof. This Agreement may be modified only by a further 
writing that is duly executed by both SMCA and the City. 

 
12.  Severability: If any part of this Agreement is determined to be unconstitutional or illegal by 

a court of competent jurisdiction, the remainder of this Agreement shall remain in full force 
and effect. 

 
IN WITNESS THEREOF, the parties have executed this Agreement as of the day and year first 
above written. 
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STILWATER MEDICAL CENTER AUTHORITY, a public trust 
 
 
 
   
President, Board of Directors 
 
 
 
CITY OF STILLWATER, a municipal corporation 
 
 
 
   
William H. Joyce, Mayor 
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EXHIBIT A 
 
Legal Description of the Facilities. The below visual representation accurately depicts the 
Facilities contemplated in this Agreement. A more detailed legal description is included below. If 
there is a discrepancy between the visual representation and the legal description, the visual 
representation will control.  
 
List of potential Improvements, subject to funding by the SMC Foundation, which list of 
Improvements may be modified at SMCA’s discretion: 
 

1. Light poles and fixtures 
2. Shipping containers 
3. Signage 

  
 
Visual Depiction of the Facilities 
(Facilities are indicated by the yellow shading) 
 
 

 
 

 
 
Legal Description of the Facilities 
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A TRACT OF LAND THAT IS PART OF THE EAST HALF OF THE SOUTHEAST QUARTER 
(E/2 SE/4) OF SECTION 22, TOWNSHIP 19 NORTH, RANGE 2 EAST OF THE INDIAN 
MERIDIAN, PAYNE COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. 
GOVERNMENT SURVEY THEREOF, SAID TRACT OF LAND BEING DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF SAID E/2 SE/4; THENCE SOUTH 
89°11'22” WEST ALONG THE NORTH LINE OF SAID E/2 SE/4 FOR 527.98 FEET; THENCE 
SOUTH 01°39'48” EAST FOR 46.31 FEET; THENCE SOUTHEASTERLY ALONG A CURVE 
TO THE LEFT HAVING A RADIUS OF 240.00 FEET, A CHORD BEARING OF SOUTH 
42°01'53” EAST, AND A CHORD DISTANCE OF 310.89 FEET FOR AN ARC LENGTH OF 
338.19 FEET TO THE POINT OF BEGINNING OF SAID TRACT OF LAND; 
 
THENCE SOUTH 07°36'03” WEST FOR 113.35 FEET; THENCE SOUTH 61°49'05” WEST 
FOR 275.18 FEET; THENCE NORTH 63°30'32” WEST FOR 188.62 FEET; THENCE SOUTH 
26°29’27" WEST FOR 196.35 FEET; THENCE SOUTHWESTERLY ALONG A CURVE TO 
THE RIGHT HAVING A RADIUS OF 103.00 FEET, A CHORD BEARING OF SOUTH 
58°14’44”, AND A CHORD DISTANCE OF 108.41 FEET FOR AN ARC LENGTH OF 114.17 
FEET; THENCE NORTH 90°00’00” WEST FOR 138.85 FEET; THENCE NORTHWESTERLY 
ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 199.00 FEET, A CHORD 
BEARING OF NORTH 73°57’55” WEST, AND A CHORD DISTANCE OF 109.94 FEET FOR 
AN ARC LENGTH OF 111.38 FEET; THENCE NORTHWESTERLY ALONG A CURVE TO 
THE LEFT HAVING A RADIUS OF 202.40, A CHORD BEARING OF NORTH 73°57’53” 
WEST, AND A CHORD DISTANCE OF 111.81 FOR AN ARC LENGTH OF 113.29 FEET; 
THENCE SOUTH 90°00’00” WEST FOR 12.56 FEET; THENCE SOUTH 00°39'39” EAST 
PARALLEL WITH THE WEST LINE OF SAID E/2 SE/4 FOR 127.49 FEET; THENCE SOUTH 
89°20'21” WEST FOR 30.00 FEET TO A POINT ON THE WEST LINE OF SAID E/2 SE/4; 
THENCE SOUTH 00°39'39” EAST ALONG SAID WEST LINE FOR 169.52 FEET; THENCE 
NORTH 89°22'05” EAST FOR 1325.65 FEET TO A POINT ON THE EAST LINE OF SAID E/2 
SE/4; THENCE NORTH 00°37'55” WEST ALONG SAID EAST LINE FOR 454.42 FEET TO A 
POINT, SAID POINT BEING SOUTH 00°37'55” EAST A DISTANCE OF 442.76 FEET FROM 
THE NORTHEAST CORNER OF SAID E/2 SE/4; THENCE SOUTH 89°17'57” WEST FOR 
38.92 FEET (MEASURED DISTANCE) 40.00 FEET (LEGAL DISTANCE); THENCE 
NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 160.00 
FEET, A CHORD BEARING OF NORTH 45°50'12” WEST, AND A CHORD DISTANCE OF 
226.47 FEET FOR AN ARC LENGTH OF 251.60 FEET; THENCE SOUTH 89°06'52” WEST 
FOR 86.50 FEET; THENCE WESTERLY ALONG A CURVE TO THE RIGHT HAVING A 
RADIUS OF 240.00 FEET, A CHORD BEARING 

 
A TRACT OF LAND THAT IS PART OF THE EAST HALF OF THE SOUTHEAST QUARTER 
(E/2 SE/4) OF SECTION 22, TOWNSHIP 19 NORTH, RANGE 2 EAST OF THE INDIAN 
MERIDIAN, PAYNE COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. 
GOVERNMENT SURVEY THEREOF, SAID TRACT OF LAND BEING DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE NORTHWEST CORNER OF SAID E/2 SE/4; THENCE SOUTH 
00°39'39” EAST ALONG THE WEST LINE OF SAID E/2 SE/4 FOR 330.10 FEET; THENCE 
NORTH 89°20'50” EAST FOR 30.00 FEET TO A POINT ON THE EAST LINE OF SOUTH 
BLAKELEY STREET, AND THE POINT OF BEGINNING; 
 
THENCE CONTINUING NORTH 89°20'50” EAST FOR 359.03 FEET; THENCE SOUTH 
26°29'28” EAST FOR 57.33 FEET; THENCE SOUTH 35°10'16” EAST FOR 114.59 FEET; 
THENCE SOUTH 52°30’15" EAST FOR 16.23 FEET; THENCE SOUTH 26°29’28" WEST FOR 
108.42 FEET; THENCE SOUTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A 
RADIUS OF 53.00 FEET, A CHORD BEARING OF SOUTH 58°14’44”, AND A CHORD 
DISTANCE OF 55.79 FEET FOR AN ARC LENGTH OF 58.75 FEET; THENCE NORTH 
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90°00’00” WEST FOR 138.85 FEET; THENCE NORTHWESTERLY ALONG A CURVE TO 
THE RIGHT HAVING A RADIUS OF 149.00 FEET, A CHORD BEARING OF NORTH 
73°57’55” WEST, AND A CHORD DISTANCE OF 82.31 FEET FOR AN ARC LENGTH OF 
83.40 FEET; THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING A 
RADIUS OF 252.40, A CHORD BEARING OF NORTH 73°57’55” WEST, AND A CHORD 
DISTANCE OF 139.44 FOR AN ARC LENGTH OF 141.27 FEET; THENCE NORTH 90°00’00” 
WEST FOR 13.23 FEET TO A POINT ON THE EAST LINE OF SOUTH BLAKELEY STREET; 
THENCE NORTH 00°39'10” WEST PARALLEL WITH THE WEST LINE OF SAID E/2 SE/4 
FOR 215.92 FEET, TO THE POINT OF BEGINNING 
 
SAID TRACT OF LAND CONTAINS 2.5 ACRES, MORE OR LESS 
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RESOLUTION NO. CC-2023-26 
 

A RESOLUTION AUTHORIZING SIGNATORIES 
FOR DEPOSITARIES.  

 
 WHEREAS, pursuant to Section 2-584 of the Stillwater City Code, signatories must 
be appointed to sign warrants and other obligations of the City on any and all financial 
accounts at any and all depositories; and 
 

WHEREAS, the City of Stillwater has experienced personnel changes; and 
 
WHEREAS, the duties of the City Manager as set forth in the Charter and Code 

require that the incumbent or designees have the capability to disperse funds.   
 
 NOW THEREFORE BE IT RESOLVED BY THE STILLWATER CITY COUNCIL 
that the following individuals are hereby declared and authorized as signatories for the 
entities of the City of Stillwater as referenced below:  
 
 
City of Stillwater: 
Brady Moore 
Christy Cluck 
Jared Thulin  
Teresa Kadavy 
Jody Dietel (Cafeteria Plan only) 
Richard Fisher (Workers Compensation account only) 
Jim Graflund (Workers Compensation account only) 
 
 
Municipal Court: 
Brady Moore 
Christy Cluck 
Lisa Burley 
Teresa Kadavy 
 
 
Police: 
Jeff Watts 
Royce Stephens 
Cody Manuel 
 
 
Stillwater Utilities Authority: 
Brady Moore 
Christy Cluck 
Jared Thulin 
Teresa Kadavy 
 
 
Stillwater Public Works Authority: 
Brady Moore 
Christy Cluck 
Jared Thulin 
Teresa Kadavy 
 
 
Stillwater Industrial and Redevelopment Authority: 
Brady Moore 
Christy Cluck 
Jared Thulin 
Teresa Kadavy 
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APPROVED AND PASSED this 21st day of August, 2023.  
 
 

       
WILLIAM H. JOYCE, MAYOR 

 
(SEAL) 
 
ATTEST: 
 
 
_____________________________ 
TERESA KADAVY, CITY CLERK 
 
 
 
APPROVED AS TO FORM AND LEGALITY THIS 21st day of August, 2023. 
 
 
 
     _________________________________________ 
     KIMBERLY CARNLEY, CITY ATTORNEY 
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REPORT TO: CITY/SUA 

MEETING DATE: AUGUST 21, 2023 

 

Agenda Item:  CC-23-131 
 

Prior Council Action/Related Items:      

 

CC-21-199 
SUA-21-50 

Background / Issue:   • November 1, 2021 - City Council approved the purchase of 
2 fire engines and financing through the SUA master lease 
agreement with Bank of America (BOA).   

• May 3, 2023 - Oklahoma State Treasurer Todd Russ 
published a list of financial institutions that boycott oil and 
gas companies as required by the Energy Discrimination 
Elimination Act. 

• BOA is on the restricted financial companies list which 
prevents the City from entering into any further contracts 
with them. 

• Fire engines are scheduled to be delivered in August 2023. 
 

Proposal/Solution: • To find a new lending partner to finance the fire engines, 
the City sent out a request for proposals (RFP) on June 1, 
2023. The proposals were due back on June 15, 2023.  

• The financing terms requested in the RFP were a 5 year 
maturity on principal of $1,324,179.  

• Below is a summary of the proposals received: 
 

Arvest 6.17% 
Bank of Oklahoma 4.27% 
Exchange Bank 5.25% 
Simmons Bank 5.37% 
Welch State Bank 5.26% 

 

Financial Impact/Funding Source(s): Debt service payments in the amount of $298,000 are included in 
the FY24 budget. If a lending partner is not secured, the City will 
be responsible for full payment of the fire engines upon delivery. 
 

Related Strategic Priority: Strategic Priority #1: Effective Services & Accountable Government 
Strategic Priority #2: Inspired Management 
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Recommended Action/Motion: Motion to adopt Resolution CC-2023-27 authorizing the 
equipment lease purchase agreement. 
 

Prepared By: Christy Cluck, Finance Director 

Submitted By:   Brady Moore, Interim City Manager/General Manager 

Attachment(s): CC-21-199  
SUA-21-50 
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EQUIPMENT LEASE/PURCHASE AGREEMENT 
Lease No. <Master Lease Number>-<Schedule Number> 

 
 
LESSOR: 
BOK Financial Equipment Finance, Inc. 
5956 Sherry Lane, Suite 1000 
Dallas, Texas 75225 
 
ATTN: President – Leasing 
Phone: (214) 987-8864 
Fax: (214) 256-7518 
 
 

LESSEE: 
City of Stillwater, Oklahoma  
723 S. Lewis St. / PO Box 1449,  
Stillwater, Oklahoma 74075 
 
ATTN:  City Manager 
Phone:   (405) 742-8285 
Fax: (405) 742-8208 
Lessee's Legal Business Form: Municipal Corporation 
Lessee's State of Formation: Oklahoma 
 

 
THIS EQUIPMENT LEASE/PURCHASE AGREEMENT (the "Agreement") is dated as of <Lease Date> and entered 
into between BOK Financial Equipment Finance, Inc. ("Lessor"), and <Lessee Name> ("Lessee").  
 

RECITALS 
 
 A. Lessor desires to lease the Equipment, as hereinafter defined, to Lessee and Lessee desires to 
lease the Equipment from Lessor, subject to the terms and conditions of and for the purposes set forth in this 
Agreement.  
 
 B. This Agreement shall consist of this Equipment Lease/Purchase Agreement, together with all 
riders, exhibits and schedules attached hereto and an Escrow Agreement and one or more Acceptance Certificates  
 
 NOW THEREFORE, in consideration of the premises, and other good and valuable consideration, the 
receipt and sufficiency of which is hereby mutually acknowledged, the parties hereby agree as follows:  
 

ARTICLE I 
 
 Section 1.01. In consideration of: (a) the agreement by Lessor to lease the Equipment to Lessee; and 
(b) the agreement by Lessee to lease the Equipment from Lessor, the parties hereto do ratify and affirm this 
Agreement for the remainder of this Fiscal Year (as defined below).  
 
 Section 1.02. Lessee represents, covenants and warrants to Lessor as follows: (a) Lessee is a state or 
political subdivision within the meaning of Section 103(c) of the Internal Revenue Code of 1986, as amended, (the 
"Code") and will do or cause to be done all things necessary to preserve and keep in full force and effect its existence 
as such; (b) Lessee is authorized under the Constitution and laws of the State of Oklahoma (the "State") to enter into 
this Agreement and the transactions contemplated hereby and to perform all of its obligations hereunder; (c) the 
execution and delivery of this Agreement by or on behalf of Lessee has been duly authorized by all necessary action 
of the governing body of Lessee, Lessee has obtained such other approvals and consents as are necessary to 
consummate this Agreement, and all requirements have been met and procedures have been followed in order to 
ensure the enforceability of this Agreement; (d) Lessee has complied with such public bidding requirements as may 
be applicable to this Agreement and the acquisition of the Equipment hereunder; (e) Lessee shall cause to be 
executed and delivered to Lessor an opinion of counsel, an incumbency certificate and such other documents as 
counsel for Lessor and Lessee agree are reasonably required in order to carry out the intent and purpose of this 
Agreement, and to establish and protect the rights and remedies created or intended to be created in favor of Lessor 
hereunder; (f) the execution, delivery and performance of this Agreement and transactions contemplated herein will 
not violate any judgment, order, law or regulation applicable to Lessee or result in any breach of, or constitute a 
default under, any indenture, mortgage, deed of trust, bond, loan or credit agreement or other instrument to which 
Lessee is a party or by which it is bound; (g) there are no actions, suits or proceedings pending or, to the knowledge 
of Lessee, threatened against or affecting Lessee in any court or before any governmental commission, board or 
authority which, if adversely determined, would have a material adverse effect on the ability of Lessee to perform its 
obligations hereunder; and (h) the Equipment is, and shall remain during the term of this Agreement (the "Term") 
personal property.  
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ARTICLE II 
DEFINITIONS; IMPLEMENTATION 

 
 Section 2.01. The following terms will have the meanings indicated below unless the context clearly 
requires otherwise:  
 
 "Acceptance Certificate" is the document, substantially in the form attached, which shall be executed and 
delivered to Lessor as evidence of the acceptance of the Equipment by Lessee.  
 
 "Amortization Schedule" means the document substantially in the form attached which shall set forth the 
terms and provisions of Lessee's payment obligation with respect to the Equipment.  
 
 "Commencement Date" is the date when the Lessee delivers an executed Acceptance Certificate to Lessor 
or the date when Lessor deposits the anticipated acquisition price of the Equipment.  
 
 "Equipment" means the personal property consisting of equipment described in Exhibit A and one or more 
Acceptance Certificates executed by Lessee and delivered to Lessor pursuant hereto, together with any and all 
additions, modifications, attachments, accessions, substitutions, replacements and parts thereof.  
 
 Section 2.02. Implementation of Escrow Funded Transaction.  Escrow funded transactions entered into 
hereunder shall be implemented by Lessee executing and delivering to Lessor (a) an Amortization Schedule; (b) an 
Escrow Agreement; and (c) upon acceptance of the Equipment, an Acceptance Certificate with respect thereto.  
Should the Escrow be funded subsequent to the commencement of interest on the Agreement, Lessor shall deposit 
into the Escrow an amount equal to the accrued interest on the Agreement on the date of the funding of the Escrow.  
 
 Section 2.03. Implementation of Non-Escrow Funded Transactions.  Non-escrow funded transactions 
entered into hereunder shall be implemented by Lessee executing and delivering to Lessor, upon acceptance of the 
Equipment, an Acceptance Certificate and an Amortization Schedule.  
 

ARTICLE III 
TERM 

 
 Section 3.01. Term of Agreement.  This Agreement shall be effective upon approval by the Board of 
<Director/Trustee> of the Lessee and execution hereof by both parties, and shall remain in effect until <Maturity 
Date> and thereafter, upon mutual ratification, unless earlier terminated pursuant to the provisions of Section 3.02, 
below.  
 
 Section 3.02. Termination of Term.  This Agreement will terminate upon the earliest of any of the 
following events:  
 
 (a) the end of the fiscal year of Lessee ("Fiscal Year") during which an Event of Nonappropriation (as 
defined in Section 5.06 below) occurs; 
 
 (b) Lessee's purchase of the Equipment under the provisions of Article VIII or X of this Agreement;  
 
 (c) a default by Lessee and Lessor's election to terminate this Agreement under Article XII; or  
 
 (d) the payment by Lessee of all Rental Payments and all other sums required to be paid by Lessee 
hereunder.  
 

ARTICLE IV 
ENJOYMENT OF EQUIPMENT 

 
 Section 4.01. So long as Lessee is not in default hereunder hereunder and no Event of 
Nonappropriation (as defined below) has occurred, as to claims of Lessor or persons claiming under Lessor, Lessor 
hereby covenants that Lessee shall peaceably and quietly have, hold, possess, use, and enjoy the Equipment, 
without suit, trouble or hindrance from Lessor, subject to the terms and provisions hereof.  Lessor shall have the right 
at all reasonable times during business hours to enter into and upon the property of Lessee for the purpose of 
inspecting the Equipment.  
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ARTICLE V 
RENTAL PAYMENTS 

 
 Section 5.01. Payment of Rental Payments.  Lessee shall pay Rental Payments exclusively from legally 
available funds in lawful money of the United States of America to Lessor at the address set forth on the execution 
page hereof in the amounts and on the dates set forth in the Schedule of Payments.  
 
 Section 5.02. Interest and Principal Components.  As set forth on the Schedule of Payments, a portion 
of each Rental Payment is paid as, and represents payment of, interest and the balance is paid as, and represents 
payment of, principal.  
 
 Section 5.03. Rental Payments to be Unconditional.  The obligation of Lessee to make payment of the 
Rental Payments required under this Article V and to perform and observe the other covenants and agreements 
contained herein shall be absolute and unconditional in all events except as expressly provided under this 
Agreement.  Notwithstanding any dispute between Lessee and Lessor, any vendor or the manufacturer of the 
Equipment (the "Vendor") or any other person, or any defects, breakdowns or malfunctions in the Equipment, Lessee 
shall pay all Rental Payments when due and shall not withhold any Rental Payments or assert any right of set-off or 
counterclaim against its obligation to make any payments under this Agreement.  Lessee's obligation to make Rental 
Payments shall not be abated through accident or unforeseen circumstances.  
 
 Section 5.04. Appropriations.  (a)  Lessee, by entering into this Agreement, acknowledges its current 
intention to make all payments due under this Agreement during its current Fiscal Year on the dates such payments 
are then due, but does not commit to a legal or other obligation to make other payments due under this Agreement or 
to incur any liability or debt beyond the revenue and income provided during its then current Fiscal Year.  The liability 
and obligations of Lessee during each Fiscal Year and remedies of Lessor will be limited to recovery only of funds 
appropriated for payments for such Fiscal Year.  (b) Lessee agrees (i) that the governing body of Lessee shall, for 
each ensuing Fiscal Year in which the payments are scheduled to be made, to the extent funds have been 
appropriated for such Fiscal Year, make all such payments as and when due; and (ii) that if sufficient funds are 
appropriated and budgeted for the next Fiscal Year for the lease of the Equipment (or purchase thereof as provided 
herein, as applicable), then this Agreement will continue during such Fiscal Year. 
 
 Section 5.05. Funding Intent.  Lessee reasonably believes that sufficient funds can be obtained to make 
all Rental Payments and other payments during the term of this Agreement.  Lessee affirms that funds to pay Rental 
Payments and other payments under this Agreement are available for Lessee's current Fiscal Year.  Lessee and 
Lessor agree that Lessee's obligation to make Rental Payments under this Agreement will be Lessee's current 
expense and will not be interpreted to be a debt in violation of applicable law or constitutional limitations or 
requirements.  Nothing contained in this Agreement will be interpreted as a pledge of Lessee's general tax revenues, 
funds or moneys. 
 
 Section 5.06. Nonappropriation.  If, during a Fiscal Year (the "Current Fiscal Year") the governing body 
of Lessee fails to specifically include in its proposed budget or related documents, or to appropriate sufficient funds to 
make the Rental Payments and other amounts due under this Agreement in the next succeeding Fiscal Year with 
regard to any specific Item of Equipment, then Lessee will immediately (but in no event later than 90 days prior to the 
end of the Current Fiscal Year) notify Lessor or its assignee of such occurrence.  In such event, an event of 
nonappropriation ("Event of Nonappropriation") will be deemed to have occurred, and this Agreement will be 
terminated as it applies to any and all item or items of Equipment to which such Event of Nonappropriation applies at 
the end of the Current Fiscal Year, whereupon Lessee will be obligated to pay all amounts then due under this 
Agreement subject to the provisions herein.  At the end of the Current Fiscal Year, Lessor will have the right to take 
possession of such item of Equipment and title to such item of Equipment shall vest in Lessor, and all rights of 
Lessee in and to such item of Equipment including rights to possession, shall terminate.  Nothing in this Section or 
elsewhere in this Agreement will be deemed in any way to obligate Lessee or create a debt of Lessee beyond its 
Current Fiscal Year.  If Lessee makes all payments due under this Agreement through the end of the Current Fiscal 
Year and returns possession of the Equipment as provided in Section 6.06, then Lessee will have no further liability 
under this Agreement as it relates to the specific item of Equipment as to which such Act of Nonappropriation has 
occurred and the item of Equipment has been surrendered to Lessor. 
 

ARTICLE VI 
TITLE TO EQUIPMENT: SECURITY INTEREST 

 
 Section 6.01. Title to the Equipment.  During the Term of this Agreement, title to the Equipment shall 
rest in Lessor subject to the rights of Lessee under this Agreement.  Lessee shall have or acquire no right or title to 
the Equipment until all payments required under this Agreement have been made by Lessee.  Immediately upon the 
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occurrence of an event of default by Lessee hereunder or the termination of this Agreement under Section 3.02(a) or 
(c), Lessee will surrender possession of the Equipment to Lessor in the manner and condition set forth in Section 
6.06 and the Equipment shall revert to Lessor, free and clear of any right, title or interest of Lessee, without any 
further action by the parties.  
 
 Section 6.02. Lessor's Interest in Equipment.  Lessee agrees to provide such identification markings on 
the Equipment, in form satisfactory to Lessor, as Lessor deems necessary or appropriate to give notice of Lessor's 
ownership of and interest in the Equipment and, upon assignment, the interest of any assignee of Lessor in the 
Equipment.  
 
 Section 6.03. Personal Property.  The Equipment is, and shall at all times remain, personal property.  
 
 Section 6.04. Liens.  Lessee shall not directly or indirectly create, incur, assume or suffer to exist any 
mortgage, pledge, lien, charge, security interest, encumbrance or claim on or with respect to the Equipment or any 
interest therein, or any Escrow Fund established pursuant to the Agreement.  
 
 Section 6.05. Security Interest.  To secure payment of all amounts due under this Agreement and to 
secure the performance and observance by Lessee of all the covenants expressed or implied herein, Lessee hereby 
grants a purchase money security interest in the Equipment to Lessor in accordance with the Uniform Commercial 
Code or other applicable code of the State, said security interest to also cover all of Purchaser's interest (whether 
ownership or otherwise, and whether presently existing or hereafter acquired) in and to any and all the following:  (i) 
future replacements, betterments, substitutions and additions to any of the Equipment; (ii) rentals, deposits, and other 
sums as may become due Lessee as lessor under any and all leases of any Equipment, whether written or oral; (iii) 
purchase contracts or similar agreements (and all rights of Purchaser thereunder) executed by Purchaser and any 
other individual or entity pursuant to the terms of which such individual or entity has contracted to purchase from 
Lessee the Equipment or any part thereof; and (iv) proceeds of the Equipment or any of the foregoing, including, 
without limitation, all condemnation or insurance proceeds arising out of or with respect to the Equipment or any of 
the foregoing. 
 
 Section 6.06. Return of Equipment.  In the event of termination of this Agreement, Lessee shall deliver 
the Equipment to Lessor at the point of origin or any other reasonable location designated by Lessor at Lessee's sole 
risk, cost and expense and in the condition required by Section 7.02 hereof. 
 

ARTICLE VII 
MAINTENANCE; TAXES; INSURANCE; MODIFICATIONS; LOCATION 

 
 Section 7.01. Use of the Equipment.  Lessee will not install, use, operate or maintain the Equipment 
improperly, carelessly, in violation of any applicable law or regulations or in a manner contrary to that contemplated 
by this Agreement.  Lessee shall obtain and maintain all permits and licenses necessary for the installation and 
operation of the Equipment.  
 
 Section 7.02. Maintenance of Equipment by Lessee.  Lessee agrees that at all times during the Term, 
Lessee will, at its own cost and expense, preserve and keep the Equipment in good repair, working order and 
condition, reasonable wear and tear excepted.  Lessee will from time to time make or cause to be made all necessary 
and proper repairs and replacements in order to meet the foregoing standard.  Lessor shall have no responsibility in 
any of these matters or for the making of improvements or additions to the Equipment.  
 
 Section 7.03. Taxes, Other Governmental Charges and Utility Charges.  The parties to this Agreement 
contemplate that the Equipment will be used for a governmental purpose of Lessee and, therefore, that the 
Equipment will be exempt from all taxes presently assessed and levied with respect to personal property.  In the 
event that the use, possession or acquisition of the Equipment is found to be subject to taxation in any form (except 
for net income taxes of Lessor), Lessee agrees to assist Lessor in the defense of the Equipment against all taxes and 
governmental charges of any kind whatsoever that may at any time be assessed or levied against or with respect to 
the Equipment, together with any interest or penalty thereon; provided that Lessee shall solely determine the extent 
and manner of such assistance.  Lessee agrees to pay all utility and other charges incurred in the operation, 
maintenance, use, occupancy and upkeep of the Equipment.  With respect to any governmental charges that may 
lawfully be paid in installments over a period of years, Lessee shall be obligated to pay only such installments as are 
accrued during such time as this Agreement is in effect.  
 
 Section 7.04. Insurance.  Lessee shall cause casualty, public liability and property damage insurance to 
be carried and maintained with respect to the Equipment to protect Lessee and Lessor from liability.  Lessee shall not 
be required to increase its liability insurance coverage under existing insurance policies.  All insurance proceeds from 
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casualty losses shall be payable as hereinafter provided.  Lessee shall, at Lessor's request, furnish to Lessor 
certificates evidencing such coverage throughout the Term.  With Lessor's prior consent, Lessee may self-insure the 
Equipment by means of an adequate insurance fund set aside and maintained for that purpose which must be fully 
described in a letter delivered to Lessor.  Lessee shall carry worker's compensation insurance covering all employees 
working on, in, near, or about the Equipment, or demonstrate to the satisfaction of Lessor that adequate self-
insurance is provided, and shall require any other person or entity working on, in, near or about the Equipment to 
carry such coverage throughout the Term.  All insurance policies required pursuant hereto shall be so written or 
endorsed as to make losses, if any, payable to Lessor, or its assignees, as their respective interests may appear, 
shall name Lessor and its assignees as additional insureds, and shall be in form and amount and with insurance 
companies reasonably satisfactory to Lessor.  Each insurer shall agree, by endorsement upon the policy or policies 
issued by it or by independent instrument furnished to Lessor, that (a) it will give Lessor thirty (30) days' prior written 
notice of the effective date of any material alteration or cancellation of such policy; and (b) insurance as to the interest 
of any named additional insured or loss payee other than Lessee shall not be invalidated by any actions, inactions, 
breach of warranty or conditions or negligence of Lessee with respect to such policy or policies.  The Net Proceeds 
(as defined in Section 8.01) of the insurance required in this Section 7.04 shall be applied as provided in Section 8.01 
hereof.  
 
 In the event Lessee shall fail to maintain the full insurance coverage required by this Agreement or shall fail 
to keep the Equipment in good repair or operating condition, Lessor may (but shall be under no obligation to) 
purchase the required policies of insurance and pay the premiums therefore or may make such repairs or 
replacements as are necessary and provide for payment thereof; and all amounts so advanced by Lessor shall be 
payable on the next succeeding Rental Payment due date together with interest thereon from the date of advance by 
Lessor at the rate of twelve percent (12%) per annum.  
 
 Section 7.05. Location of Equipment.  Lessee shall notify Lessor of the location at or within which the 
Equipment is being or is to be regularly located or stored promptly upon acceptance and shall thereafter inform 
Lessor of any change in that location.  
 
 Section 7.06. Modifications.  Without the prior written consent of Lessor, Lessee shall not make any 
alterations, modifications, or attachments to the Equipment which cannot be removed without materially damaging 
the functional capabilities or economic value of the Equipment.  Upon return of the Equipment, at Lessor's request, 
Lessee, at its sole cost and expense, will remove all alterations, additions and attachments and repair the Equipment 
as necessary to return the Equipment to the condition in which it was furnished, ordinary wear and tear excepted.  
 

ARTICLE VIII 
DAMAGE, DESTRUCTION AND CONDEMNATION; USE OF NET PROCEEDS 

 
 Section 8.01. Damage, Destruction and Condemnation.  If prior to the termination of the Term (a) the 
Equipment or any portion thereof is destroyed (in whole or in part) or damaged by fire or other casualty or (b) title to, 
or the temporary use of, the Equipment or any part thereof shall be taken under the exercise of the power of eminent 
domain by any governmental body or by any person, firm or corporation acting under governmental authority, then, 
provided the Equipment is not deemed a total loss, Lessee and Lessor shall cause the Net Proceeds of any 
insurance claim or condemnation award to be applied to the prompt replacement, repair or restoration of the 
Equipment.  Any balance of the Net Proceeds remaining after such work has been completed shall be paid to Lessor 
for application against the Purchase Price. In the event of total destruction of or damage to the Equipment, Lessor 
and Lessee shall cause the Net Proceeds to be paid to Lessor for application against the Purchase Price applicable 
for the next succeeding Rental Payment due date, as set forth on the Schedule of Payments, plus a pro rata 
allocation of interest, at the rate utilized to establish the Rental Payments, from the due date of the immediately 
preceding Rental Payment until the date of the payment.  For purposes of Section 7.04 and this Article VIII, the term 
"Net Proceeds" shall mean the amount remaining from the gross proceeds of any insurance claim or condemnation 
award after deducting all expenses (including attorney's fees) incurred in the collection of such claim or award.  
 

ARTICLE IX 
DISCLAIMER OF WARRANTIES; 

VENDOR'S WARRANTIES USE OF THE EQUIPMENT 
 
 Section 9.01. Disclaimer of Warranties.  LESSOR, NOT BEING A SELLER OF THE EQUIPMENT (AS 
SUCH TERM IS USED IN THE UNIFORM COMMERCIAL CODE AS ENACTED IN THE STATE) NOR A SELLER'S 
AGENT, HEREBY EXPRESSLY DISCLAIMS, AND MAKES NO WARRANTY OR REPRESENTATION, EITHER 
EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR 
PARTICULAR PURPOSE OR FITNESS FOR USE OF THE EQUIPMENT, OR ANY OTHER WARRANTY WITH 
RESPECT THERETO AND, AS TO LESSOR, LESSEE PURCHASES THE EQUIPMENT AS IS.  In no event shall 
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Lessor be liable for any loss or damage, including incidental, indirect, special or consequential damage, in connection 
with or arising out of this Agreement or the existence, furnishing, functioning or Lessee's use of the Equipment.  
 
 Section 9.02. Vendor's Warranties.  Lessor hereby irrevocably appoints Lessee its agent and attorney-
in-fact during the Term, so long as Lessee shall not be in default hereunder, for the purpose of asserting from time to 
time whatever claims and rights which Lessor may have against the Vendor, including warranty claims with respect to 
the Equipment, but for no other purpose whatsoever.  Lessee's sole remedy for the breach of a warranty shall be 
against the Vendor of the Equipment, and not against Lessor, nor shall such matters have any effect whatsoever on 
this Agreement, including Lessee's obligation to make timely Rental Payments hereunder. Lessee expressly 
acknowledges that Lessor makes, and has made, no representation or warranties whatsoever as to the existence or 
availability of such warranties from the Vendor of the Equipment.  
 

ARTICLE X 
CONSUMMATION OF PURCHASE 

 
 Section 10.01. Consummation of Purchase.  At the request of Lessee, Lessor's interest in the Equipment 
will be transferred, conveyed and assigned permanently to Lessee and this Agreement shall terminate:  
 
 (a) at the end of the Term, upon payment in full of all Rental Payments due hereunder and all other sums 
required to be paid hereunder; or  
 
 (b) on any date after thirty (30) days' advance notice, upon payment by Lessee, or upon payment by any 
purchaser authorized and directed by Lessee to acquire the Equipment, of the then applicable Purchase Price as set 
forth in the Amortization Schedule and all other sums required to be paid hereunder, including any interest which may 
have accrued since the previous Rental Payment date or the date upon which interest began accruing on the lease, 
whichever date is later.  
 
 Upon the occurrence of either of the above, Lessor shall permanently transfer to Lessee in full all of Lessor's 
remaining right, title and interest in and to the Equipment and to any Vendor's warranties which may be applicable 
thereto, free and clear of all liens and encumbrances created by or arising through Lessor, with special warranty and 
warranty of further assurances but without other warranties.  
 

ARTICLE Xl 
ASSIGNMENT, SUBLEASING, INDEMNIFICATION MORTGAGING AND SELLING 

 
 Section 11.01. Assignment by Lessor.  This Agreement, Lessor's interest in the Equipment and right of 
Lessor to receive payments hereunder may be assigned and reassigned in whole or in part to one or more assignees 
by Lessor at any time without the necessity of obtaining the consent of Lessee.  However, no assignment or 
reassignment of any of Lessor's right, title or interest in this Agreement or the Equipment shall be effective unless and 
until Lessee shall have received a notice of assignment.  Upon receipt of the notice described above, Lessee agrees 
to make all payments to the assignee designated in the assignment, and shall, if so requested, acknowledge the 
assignment in writing, but such acknowledgment shall in no way be deemed necessary to make the assignment 
effective.  
 
 Section 11.02. Assignment and Subleasing by Lessee.  Lessee may assign the option to purchase the 
Equipment as provided in Section 10.01, above.  This Agreement and the interest of Lessee in the Equipment may 
not otherwise be sold, leased, pledged, assigned or otherwise encumbered by Lessee for any reason without the 
express prior written consent of Lessor.  
 
 Section 11.03. Covenants.  Lessee agrees, to the extent permitted by applicable law, and in a manner to 
be determined solely by Lessee, to assist Lessor in the defense by Lessor from and against any and all liabilities, 
obligations, losses, claims and damages whatsoever, regardless of cause thereof, and expenses in connection 
therewith, including, without limitation, counsel fees and expenses, penalties and interest, arising out of or as the 
result of the Equipment, including the ordering, acquisition, manufacture, use, operation, condition, purchase, 
delivery, rejection, storage or return of any item of the Equipment or any accident in connection with the operation, 
use, condition, possession, storage or return of any item of the Equipment resulting in damage to property or injury or 
death to any person, unless the loss shall have been caused by the acts or omissions of Lessor, its officers, 
employees or agents.  
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ARTICLE XII 
EVENTS OF DEFAULT AND REMEDIES 

 
 Section 12.01. Events of Default Defined.  The following shall be "events of default" under this Agreement 
and the terms "event of default" and "default" shall mean, whenever they are used in this Agreement, any one or 
more of the following events:  
 
 (a) Failure by Lessee to pay any Rental Payment or other payment required to be paid hereunder at the time 
and manner specified herein; or  
 
 (b) Failure by Lessee to observe and perform any other covenant, condition or agreement on its part to be 
observed or performed hereunder for a period of thirty (30) days after written notice to Lessee by Lessor specifying 
such failure and requesting that it be remedied, unless Lessor shall agree in writing to an extension of such time prior 
to its expiration; or  
 
 (c) Any certificate, statement, representation, warranty or audit contained herein or heretofore or hereafter 
furnished with respect hereto by or on behalf of Lessee proving to have been false in any material respect at the time 
as of which the facts therein set forth were stated or certified, or having omitted any substantial contingent or 
unliquidated liability or claim against Lessee; or  
 
 (d) Commencement by Lessee of a case or proceeding under the Federal bankruptcy laws or filing by 
Lessee of any petition or answer seeking reorganization, arrangement, composition, readjustment, liquidation, 
moratorium or similar relief under any existing or future bankruptcy, insolvency or other similar laws.  
 
 Section 12.02. Remedies on Default.  Whenever any event of default referred to in Section 12.01 hereof 
shall have happened and be continuing, Lessor shall have the right, at its sole option without any further demand or 
notice, to take one or any combination of the following remedial steps:  
 
 (a) Terminate this Agreement, retake possession of the Equipment and sell, lease or sublease it, or any item 
thereof for the account of Lessor, holding Lessee liable for all payments and charges due up to the effective date of 
such termination.  
 
 (b) Require Lessee to deliver the Equipment to Lessor at the point of origin or any other reasonable location 
designated by Lessor at Lessee's sole risk, cost and expense and in the condition required by Section 7.02 hereof; or  
 
 (c) Take whatever other action at law or in equity that may appear necessary or desirable to collect the 
payments then due and thereafter to become due, or to enforce performance and observance of any obligation, 
agreement or covenant of Lessee under this Agreement.  
 
 In addition, Lessee will remain liable for all legal fees and other costs and expenses, including court costs, 
incurred by Lessor with respect to the enforcement of any of the remedies listed above or any other remedy available 
to Lessor.  
 
 Section 12.03. No Remedy Exclusive.  No remedy herein conferred upon or reserved to Lessor is 
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy 
given under this Agreement now or hereafter existing at law or in equity.  No delay or omission to exercise any right 
or power accruing upon any default shall impair any such right or power or shall be construed to be a waiver thereof, 
but any such right and power may be exercised from time to time and as often as may be deemed expedient.  
 

ARTICLE XIII 
TAX PROVISIONS 

 
 Section 13.01. Covenants.  The parties assume that Lessor can exclude the interest component of the 
Rental Payments from Federal gross income. In connection therewith, Lessee covenants and agrees that: (i) it does 
reasonably anticipate that not more than $10,000,000 of "qualified tax-exempt obligations," as that term is defined in 
Section 265(b)(3)(D) of the Internal Revenue Code of 1986 (the "Code"), will be issued by it and any subordinate 
entities during any calendar year during the term of this Agreement; (ii) it will maintain appropriate records of any 
assignment of this Agreement by Lessor, including any subsequent assignments by the assignee, in a form 
necessary to comply with Section 149(a) of the Code; (iii) it will execute and deliver to the Lessor an IRS Form 8038-
G (or, if the invoice price of the Equipment is less than $100,000, a Form 8038-GC) designating the principal amount 
of this Agreement as comprising a portion of the Lessee's aggregate issues to be designated as "qualified tax-exempt 
obligations"; (iv) it will not issue in excess of $10,000,000 in tax-exempt bonds during the issuance year; (v) it will not 
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permit the Equipment to be directly or indirectly used for private business use within the meaning of Section 141 of 
the Code; and (vi) it will comply with all provisions and regulations applicable to excluding interest from Federal gross 
income pursuant to Section 103 of the Code.  
 

ARTICLE XIV 
MISCELLANEOUS 

 
 Section 14.01. Miscellaneous.  The following miscellaneous provisions are an integral part of this 
Agreement:  
 
 (a) Notices.  All notices, certificates or other communications hereunder shall be sufficiently given and shall 
be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties at the addresses set 
forth on the signature page hereof;  
 
 (b) Binding Effect.  This Agreement shall inure to the benefit of, and shall be binding upon, Lessor and 
Lessee and their respective successors and assigns;  
 
 (c) Severability/Survival.  In the event any provision of this Agreement shall be held invalid or unenforceable 
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 
hereof. The obligations of Lessee under Sections 7.03 and 11.03 which accrue during the term shall survive 
termination of this Agreement;  
 
 (d) Amendments, Changes and Modifications.  This Agreement may be amended only by written agreement 
of Lessor and Lessee;  
 
 (e) Execution in Counterparts.  This Agreement may be simultaneously executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same instrument;  
 
 (f) Applicable Law.  This Agreement shall be governed by and construed in accordance with the laws of the 
State of Oklahoma;  
 
 (g) Captions.  The captions or headings in this Agreement are for convenience only and in no way define, 
limit or describe the scope or intent of any provisions or sections of this Agreement;  
 
 (h) Waiver.  No covenant or condition of this Agreement can be waived except by the written consent of 
Lessor. Any failure of Lessor to require strict performance by Lessee or any waiver by Lessor of any term, covenant 
or agreement herein shall not be construed as a waiver of any other breach of the same or any other term, covenant 
or agreement herein;  
 
 (i) Entire Agreement.  This Agreement, together with the documents attached hereto and other agreements 
referred to herein, constitutes the entire agreement between the parties; 
 
 (j) Time.  Time is of the essence of this Agreement.  
 
 (k) Usury.  Notwithstanding anything contained in this Agreement to the contrary, in no event shall interest 
contracted for, charged or received hereunder, plus any other charges in connection herewith that constitute interest 
on this Agreement under applicable law, result in a net effective interest rate in excess of that allowable under 
applicable law.  The amounts of such interest or other charges previously paid to Lessor in excess of the amounts 
permitted by the preceding sentence shall be applied by Lessor to reduce the principal of the indebtedness incurred 
by Purchaser pursuant to this Agreement, or, at the option of Lessor, be refunded.  To the extent permitted by 
applicable law then in effect, determination of the maximum net effective interest rate shall at all times be made by 
amortizing, prorating, allocating and spreading in equal parts during the period of the full stated term of this 
Agreement and such indebtedness, all interest at any time contracted for, charged or received from Purchaser hereof 
in connection with the indebtedness evidenced hereby, so that the actual rate of interest on such indebtedness is 
uniform throughout the term hereof.  Interest on the unpaid amounts under this Agreement shall be computed as 
simple interest. 
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 IN WITNESS WHEREOF, Lessor has executed this Agreement in its corporate name by its duly authorized 
officer, and Lessee has caused this Agreement to be executed in its corporate name with its corporate seal hereunto 
affixed and attested by its duly authorized officers. All of the above occurred as of the date first above written.  
 
 LESSOR: 

BOK Financial Equipment Finance, Inc. 
 
 
By:       
 
Name:       
 
Title:       
 

ATTEST 
 
 
 
By:       
 
Name:       
 
Title:       
 

LESSEE: 
<Lessee Name> 
 
 
By:       
 
Name:       
 
Title:       
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EXHIBIT A 
 

DESCRIPTION OF EQUIPMENT 
 
 
 
 

[TO BE COMPLETED, THIS EXHIBIT A MAY CHANGE SOME ACCORDING TO SIZE OF LIST] 
[SEE ATTACHED] 

 
 
 
 
 
 

EQUIPMENT LOCATION 
 

<EQ Location Address> 
<EQ Location County > County 

<EQ Location City, State Zip Code> 
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AMORTIZATION SCHEDULE 
 
Name of Lessee:  <Lessee Name> 
Name of Lessor:  BOK Financial Equipment Finance, Inc. 
Principal Amount of Lease:  <Amount Financed> 
Interest Rate on Lease:  <Yield> 
Payments:   <Monthly/Quarterly/Annually> in <Advance/Arrears> 
Payment Amount: <Payment> 
Interest Start Date:  <Lease Date> 
 

[INSERT AMORTIZATION HERE] 
 
NOTE: All figures shown on this Spreadsheet are based upon current interest rates and historical expenses 
associated with similar lease purchase obligations.  They are CERTAIN to change before the date interest starts on 
the lease.  These figures should not be considered a prediction of the actual associated with the lease.  They are only 
a best estimate of current costs.  THESE NOTES SHOULD BE DELETED ON EACH DEAL THESE NOTES ARE 
FOR INFORMATIONAL PURPOSES. 
 
LESSOR'S ACCEPTANCE: 
BOK Financial Equipment Finance, Inc. 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
 

LESSEE'S ACCEPTANCE: 
<Lessee Name> 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
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[$10,000,000 Small Issuer] 
 

RIDER NO. 1 
 
 
 Attached to and made a part of that certain Equipment Lease/Purchase Agreement (the "Agreement") dated 
as of <Lease Date> by and between BOK Financial Equipment Finance, Inc., as Lessor, and <Lessee Name>, as 
Lessee.  
 
 1. Lessee has not issued, and reasonably anticipates that it and its subordinate entities will not issue, 
tax-exempt obligations (including the Agreement) in the amount of more than $10,000,000 (other than private activity 
bonds and refunding bonds which do not have to be taken into account under Section 265(b)(3) of the Internal 
Revenue code of 1986, as amended (the "Code") during the current calendar year; hereby designates this 
Agreement as a "qualified tax-exempt obligation" within the meaning of Section 265(b)(3) of the Code; and agrees 
that it and its subordinate entities will not designate more than $10,000,000 of their obligations as "qualified tax-
exempt obligations" during the current calendar year.  
 
 2. The obligations of Lessee hereinunder which accrue during the term of the Agreement shall survive 
termination of the Agreement.  
 
 3. The parties agree that this Rider is an integral part of the Agreement.  
 
LESSOR: 
BOK Financial Equipment Finance, Inc. 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
 

LESSEE: 
<Lessee Name> 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
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SCHEDULE OF PAYMENTS 
(Escrow Funded) 

 
 
Pertaining to that certain Equipment Lease/Purchase Agreement dated <Lease Date> (the "Agreement") in the 
amount of <Amount Financed>, between BOK Financial Equipment Finance, Inc. ("Lessor") and <Lessee Name> 
("Lessee"). All terms not defined herein have their meanings described in the Agreement.  
 
 A. RENTAL PAYMENTS, TERM, TRANSPORTATION AND DELIVERY COSTS.  The Rental 
Payments required under the Agreement for the Equipment described in the attached Description of Equipment shall 
be as set forth in the Amortization Schedule attached hereto.  A portion of each Rental Payment is paid as and 
represents payment of interest as set forth in such Amortization Schedule. Lessee agrees to and shall pay all 
transportation and/or delivery costs, if any.  
 
 B. LAST ACCEPTANCE DATE.  The Equipment subject to the Agreement must be accepted by the 
Lessee within eighteen (18) months from the date hereof.  
 
 C. LATE PAYMENTS.  There will be a charge of the greater of one percent (1%) per month or the 
highest legal rate allowed by governing law on the amount of any Rental Payment which remains unpaid for five (5) 
days after the date due.  
 
 D. BUDGETARY PERIOD.  Lessee's budgetary period is from _______________ to _____________.  
 
 E. APPROPRIATION.  Lessee confirms that sufficient funds have been appropriated to make all 
Rental Payments due during its current fiscal year and expects and anticipates that sufficient funds will be available 
to make all Rental Payments due in subsequent years.  
 
 F. ACCRUED INTEREST.  Lessor agrees that should the funding into Escrow of the Agreement take 
place after the date set out in the Amortization Schedule for the commencement of interests Lessor shall deposit into 
such Escrow Fund an amount equal to the interest that shall have accrued since such commencement of interest.  
 
THE TERMS GOVERNING THIS SCHEDULE OF PAYMENTS ARE CONTAINED IN THE AGREEMENT 
REFERENCED ABOVE AND APPLY WITH THE SAME FORCE AND EFFECT AS IF SET FORTH HEREIN.  
 
LESSOR: 
BOK Financial Equipment Finance, Inc. 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
 

LESSEE: 
<Lessee Name> 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
 

 

Page 47 of 188



14 

ACCEPTANCE CERTIFICATE 
 

NO. ___ 
(Escrow Funded) 

 
 THIS ACCEPTANCE CERTIFICATE is issued pursuant to that certain Equipment Lease/Purchase 
Agreement dated <Lease Date> (the "Agreement") between BOK Financial Equipment Finance, Inc. ("Lessor") and 
<Lessee Name> ("Lessee").  All terms not defined herein shall have their meanings described in the Agreement.  
 
 1. The undersigned, as Lessee under the Agreement, acknowledges delivery, installation and receipt 
in good condition and hereby accepts, all of the Equipment described on the attached Description of Equipment dated 
<Lease Date>.  
 
 2. Lessee confirms that it will make all Rental Payments required by and in accordance with Article V 
of the Agreement, and that sufficient funds have been appropriated to make such payments for its current fiscal year. 
Lessee expects and anticipates that sufficient funds will be available to make all Rental Payments due in subsequent 
fiscal years.  
 
 3. The Equipment is covered by insurance in the types and amounts required by the Agreement and 
is located at the location set forth in the attached Description of Equipment.  
 
 4. No event of default, as such term is defined in the Agreement, and no event which with the giving 
of notice of lapse of time, or both, would become an event of default, has occurred and is continuing on the date 
hereof.  
 
 5. Lessee hereby authorizes and directs Lessor to fund the acquisition of the Equipment by paying the 
Vendor(s) the invoice price(s) as set forth on the attached Description of Equipment, and certifies that upon such 
payment, Lessor will have fully and satisfactorily performed all of its covenants and obligations under the Agreement 
with respect to the Equipment.  
 
 6. The Equipment is personal property and will not become either real property, fixtures or inventory. 
 
ATTEST: 
 
 
 
By:       
 
Name:       
 
Title:       
 

LESSEE: 
<Lessee Name> 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
 

 

Page 48 of 188



15 

NO ARBITRAGE CERTIFICATE 
 
THIS CERTIFICATE is issued in connection with the Equipment Lease/Purchase Agreement dated as of <Lease 
Date> between BOK Financial Equipment Finance, Inc. ("Lessor") and <Lessee Name> ("Lessee"). All terms not 
defined herein shall have their meanings described in the Agreement. 
 
 1. In General. 
 
 1.1 This Certificate is executed for the purpose of establishing the reasonable expectations of Lessee 
as to future events regarding the financing of certain equipment by Lessee as described in the Equipment 
Lease/Purchase Agreement dated as of <Lease Date>, between Lessor and Lessee and all related documents 
executed pursuant thereto (the "Financing Documents").  
 
 1.2. The individual executing this Certificate on behalf of Lessee is an officer of Lessee delegated with 
the responsibility of reviewing and executing the Financing Documents.  
 
 1.3. To the best of the undersigned's knowledge, information and belief, the expectations contained in 
this Certificate are reasonable.  
 
 1.4. Lessee has not been notified of any listing or proposed listing of it by the Internal Revenue Service 
as an issuer whose certifications as to arbitrage may not be relied upon.  
 
 2. Purpose of the Financing Documents.  The Financing Documents are being entered into for the 
purpose of providing certain funds for financing the cost of acquiring, equipping and installing certain equipment 
which is essential to the governmental functions of Lessee (the "Equipment") which Equipment is or is to be more 
specifically described in one or more Certificates of Acceptance executed pursuant to the Equipment Lease/Purchase 
Agreement.  Such funds will be deposited in escrow by Lessor pending acquisition of the Equipment.  Such funds 
shall not be used directly or indirectly to replace funds used by Lessee to acquire investments which produce a yield 
materially higher than the yield to Lessor under the Financing Documents.  
 
 3. Sources and Disbursement of Funds.  The total purchase price for the Equipment is expected to be 
$_____________, of which $_____________ will be deposited by Lessor in an escrow fund that will be used to make 
purchase price payments to the vendor(s) or manufacturer(s) of the Equipment, and the remainder provided by 
Lessee.  Such funds are expected to be needed and fully expended for payment of the costs of acquiring, equipping 
and installing the Equipment.  
 
 4. Temporary Period.   
 
 4.1. The Equipment will be delivered at various times through _____________, 20___.  It is anticipated 
that all Equipment will be delivered and accepted, and all funds provided by Lessor expended, prior to 
_____________, 20___  
 
 4.2. The total purchase price of the Equipment is not required to be paid to the vendor(s) or 
manufacturer(s) thereof until the Equipment has been accepted by Lessee.  
 
 5. Escrow Account.  The Financing Documents provide that the $_____________ to be deposited 
with an escrow agent is anticipated to be used for acquisition of the Equipment Further, it is anticipated that these 
monies shall be invested until payments to the vendor(s) or manufacturer(s) of the Equipment arc due. Lessee will 
ensure that such investment will not result in Lessee's obligations under the Financing Documents being treated as 
an "arbitrage bond" or a "federally guaranteed bond" within the meaning of Section 145(a) or Section 149(B) of the 
Internal Revenue Code of 1986, as amended, respectively. Any monies which are earned from the investment of 
these funds shall be labeled as interest earned. All such monies will be disbursed on or promptly after the date that 
Lessee accepts the Equipment. 
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 LESSEE: 

<Lessee Name> 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
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ESCROW AGREEMENT 
 
 
RE: Equipment Lease/Purchase Agreement (the "Agreement") between BOK Financial Equipment Finance, Inc. 
("Lessor") and <Lessee Name> ("Lessee") dated <Lease Date>.  
 
 This Escrow Agreement (the "Escrow") is dated <Lease Date> by and between <Lessee Name>, as Lessee, 
and BOK Financial Equipment Finance, Inc., as Lessor.  
 
 Lessor agrees to place the proceeds of lease into an Escrow Account to be held at BOK Financial 
Equipment Finance, Inc., for the account of Lessee, for the express purpose of obtaining the Equipment as listed in 
Exhibit A in the Agreement.  Interest shall accrue under the terms of this Escrow at a rate of not less than current 
market rates, credited monthly and compounded semi-annually.  All earnings from such escrow shall accrue to the 
Lessee and all monies remaining in such escrow after final acceptance of the Equipment by Lessee shall be credited 
by Lessor against future lease payments owed by Lessee as reflected in the payment amounts provided in the 
Agreement.  Lessee agrees to abide by the following terms in addition to those in the Agreement.  
 
 1. Funds will be used only for the acquisition of the Equipment listed in Exhibit A. If any substitutions 
are made, Lessee agrees to inform Lessor of such substitutions and, if needed, agrees to execute additional 
documentation in order to record such substitutions.  
 
 2. Lessee will place the orders to all vendors for the Equipment Lessor will make payment to the 
vendors of the Equipment upon delivery and acceptance (or partial acceptance) of the Equipment by Lessee from the 
proceeds of the escrow account.  
 
 3. The commencement date of the Agreement is <Lease Date>.  Payments are to be made in 
accordance with the terms of the Agreement as set out in the Schedule of Payments and Amortization Schedule.  
 
 4. Notwithstanding any dispute between Lessee and Lessor or Lessor or any dispute between Lessee 
and any vendor or any other person, Lessee will make all payments in accordance with the terms of the Agreement 
and the Schedule of Payments attached thereto and will not withhold any payment pending final resolution of such 
dispute, nor shall Lessee assert any right of set-off or counterclaim against its obligation to make such payments as 
set out under the Agreement.  Lessee's obligation to make payments shall not be abated through accident or 
unforeseen circumstances.  
 
LESSOR: 
BOK Financial Equipment Finance, Inc. 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
 

LESSEE: 
<Lessee Name> 
 
 
By:       
 
Name:       
 
Title:       
 
Date:       
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(FORM OF LESSEE'S COUNSEL OPINION) 
(To be typed on Counsel's Letterhead) 

 
BOK Financial Equipment Finance, Inc. 
5956 Sherry Lane, Suite 1000 
Dallas, TX 75225 
 
Gentlemen:  
 
As counsel for <Lessee Name> ("Lessee"), we have examined a duly executed original of the Equipment 
Lease/Purchase Agreement dated as of <Lease Date> (the "Agreement") between Lessee and BOK Financial 
Equipment Finance, Inc. ("Lessor"), and the proceedings taken by Lessee to authorize and execute the Agreement.  
Based upon such examination of law and fact as we have deemed necessary or appropriate for such purposes of the 
opinions set forth below, we are of the opinion that: 
 
 1. Lessee is a body politic, legally existing under the laws of the State of Oklahoma ("State").  
 
 2. The Agreement and the Proceedings has been duly adopted, authorized, executed and delivered 
by Lessee, and do not require the seal of Lessee to be effective, valid, legal or binding.  
 
 3. The governing body of Lessee has complied with all applicable open meeting and notice laws and 
requirements with respect to the meeting at which the Proceedings were adopted and the Lessee's execution of the 
Agreement was authorized.  
 
 4. The Agreement is a legal, valid and binding obligation of Lessee, enforceable in accordance with its 
terms except as limited by the state and federal laws affecting remedies and by bankruptcy, reorganization or other 
laws of general application affecting the enforcement of creditor rights.  
 
 5. Either there are no usury laws of the State applicable to the Agreement, or the Agreement is in 
accordance with and does not violate all such usury laws as may be applicable.  
 
 6. Either there are no procurement or public bidding laws of the State applicable to the acquisition and 
leasing of the Equipment (as defined in the Agreement) from Lessor under the Agreement, or the acquisition and 
leasing of the Equipment from Lessor under the Agreement comply with all such procurement and public bidding laws 
as may be applicable.  
 
 7. There are no legal or governmental proceeding or litigation pending or, to the best of my 
knowledge, threatened or contemplated (or any basis therefore) wherein an unfavorable decision, ruling or finding 
might adversely affect Lessee's ability to perform its obligations under the Agreement.  
 
 8. The adoption, execution and/or delivery of the Agreement and the Proceedings, and the 
compliance by Lessee with their provisions, will not conflict with or constitute a breach of or default under any court 
decree or order or any agreement, indenture, lease or other instrument or any existing law or administrative 
regulation, decree or order to which Lessee is subject or by which Lessee is or may be bound.  
 
This opinion is for the sole benefit of, and may be relied upon only by, you and any permitted assignee or 
subassignee of Lessor, under the Agreement.  
 
Sincerely,  
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RESOLUTION OF GOVERNING BODY 
 
 
 
LESSEE: CITY OF STILLWATER, OKLAHOMA 
 
Equipment Lease/Purchase Agreement dated August 21, 2023.  
 
 At a duly called meeting of the governing body of Lessee held in accordance with all applicable legal 
requirements, including open meeting laws, on August 21, 2023, the following resolution was introduced and 
adopted.  
 

 
RESOLUTION NO. CC-2023-27 

 
RESOLUTION OF THE STILLWATER CITY COUNCIL AUTHORIZING THE EXECUTION AND 
DELIVERY OF AN EQUIPMENT LEASE/PURCHASE AGREEMENT, AND RELATED 
INSTRUMENTS, AND DETERMINING OTHER MATTERS IN CONNECTION THEREWITH. 

 
 WHEREAS, the City Council of the City of Stillwater, Oklahoma ("Lessee") has determined that a true and 
very real need exists for the equipment (the "Equipment") described in the Equipment Lease/Purchase Agreement 
(the "Agreement") presented to this meeting; and  
 
 WHEREAS, Lessee has taken the necessary steps, including those relating to any applicable legal bidding 
requirements, to arrange for the acquisition of the Equipment; and  
 
 WHEREAS, Lessee proposes to enter into the Agreement substantially in the form presented to this 
meeting; and  
 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LESSEE AS FOLLOWS:  
 
 Section 1. It is hereby found and determined that the terms of the Agreement in the form presented to this 
meeting and incorporated in this resolution are in the best interests of Lessee for the acquisition of the Equipment.  
 
 Section 2. The Agreement is hereby approved. The City Council authorizes the Interim City Manager to 
execute, acknowledge and deliver the Agreement to the Lessor.  
 
 Section 3. The Mayor, Vice-Mayor, and the Interim City Manager of Lessee are hereby authorized and 
directed to execute and deliver any and all papers, instruments, opinions, certificates, affidavits, schedules, UCC 
financing statements and other documents issued under the provisions of the Agreement and to do or cause to be 
done any and all other acts and things necessary or proper for carrying out this resolution and the Agreement.  
 
 The undersigned further certifies that the above resolution has not been repealed or amended and remains 
in full force and effect and further certifies that the within Equipment Lease/Purchase Agreement is the same as 
presented at said meeting of the governing body of Lessee.  
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CERTIFICATE OF RESOLUTION 
 
 I, Teresa Kadavy, do hereby certify that I am the duly elected or appointed and acting City Clerk of City of 
Stillwater, a political subdivision duly organized and existing under the laws of the State of Oklahoma (the "Lessee"), 
and that the foregoing resolution has been presented to and duly adopted by the governing body at a meeting duly 
held and convened in accordance with applicable law on August 21, 2023.  
 
 I further certify that attached hereto is a true and complete certified copy of the public notice and agenda 
posted at the City of Stillwater Municipal Building, at least seventy-two (72) hours prior to the meeting wherein said 
resolution was adopted, excluding Saturdays, Sundays and legal holidays. 
 
 IN WITNESS WHEREOF, I have duly executed this Certificate and affixed the seal hereto this 21st day of 
August, 2023.  
 
 LESSEE: 

City of Stillwater, Oklahoma 
 
 
By:       
 
Name: Teresa Kadavy________________________ 
 
Title: City Clerk____________________________ 
 
Date: August 21, 2023_______________________ 
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CERTIFICATE OF APPROPRIATION 
 
 I,Brady Moore, the duly elected or appointed and acting Interim City Manager of the City of Stillwater, 
Oklahoma ("Lessee") hereby certify that all rental payments due by Lessee under that certain Equipment 
Lease/Purchase Agreement between Lessee and BOK Financial Equipment Finance, Inc., as Lessor, for the fiscal 
year ending June 30, 2024 are within such fiscal year's budget for Lessee and within an available, unexhausted and 
unencumbered appropriation for Lessee.  
 
 IN WITNESS WHEREOF, I have set my hand this 21st day of August, 2023.  
 
 LESSEE: 

City of Stillwater, Oklahoma 
 
 
By:       
 
Name: Brady Moore__________________________ 
 
Title: Interim City Manager____________________ 
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INCUMBENCY CERTIFICATE 
 
 
 I, Teresa Kadavy, do hereby certify that I am the duly elected or appointed and acting City Clerk of the City 
of Stillwater, Oklahoma, a political subdivision or agency duly organized and existing under the laws of the State of 
Oklahoma, that I have custody of the records of such entity, and that as of the date hereof, the individuals named 
below are the duly elected or appointed officers of such entity holding the offices set forth opposite their respective 
names. I further certify that (i) the signatures set opposite their respective names are their true and authentic 
signatures and (ii) such officers have the authority on behalf of such entity to enter into that certain Equipment 
Lease/Purchase Agreement between such entity and BOK Financial Equipment Finance, Inc. 
 
NAME    TITLE     SIGNATURE 
 
 
William H. Joyce   Mayor___________       
 
 
Amy Dzialowski   Vice Mayor        
 
 
Brady Moore   Interim City Manager____       
 
 
 
IN WITNESS WHEREOF, I have duly executed this certificate and affixed the seal of such entity hereto this 21st day 
of August, 2023.  
 
 LESSEE: 

City of Stillwater, Oklahoma  
 
 
By:       
 
Name: Teresa Kadavy________________________ 
 
Title: City Clerk____________________________ 
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RESOLUTION OF GOVERNING BODY 
 
 
 
LESSEE: CITY OF STILLWATER, OKLAHOMA 
 
Equipment Lease/Purchase Agreement dated August 21, 2023.  
 
 At a duly called meeting of the governing body of Lessee held in accordance with all applicable legal 
requirements, including open meeting laws, on August 21, 2023, the following resolution was introduced and adopted.  
 

 
RESOLUTION NO. CC-2023-27 

 
RESOLUTION OF THE STILLWATER CITY COUNCIL AUTHORIZING THE EXECUTION AND 
DELIVERY OF AN EQUIPMENT LEASE/PURCHASE AGREEMENT, AND RELATED 
INSTRUMENTS, AND DETERMINING OTHER MATTERS IN CONNECTION THEREWITH. 

 
 WHEREAS, the City Council of the City of Stillwater, Oklahoma ("Lessee") has determined that a true and 
very real need exists for the equipment (the "Equipment") described in the Equipment Lease/Purchase Agreement (the 
"Agreement") presented to this meeting; and  
 
 WHEREAS, Lessee has taken the necessary steps, including those relating to any applicable legal bidding 
requirements, to arrange for the acquisition of the Equipment; and  
 
 WHEREAS, Lessee proposes to enter into the Agreement substantially in the form presented to this meeting; 
and  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LESSEE AS FOLLOWS:  
 
 Section 1. It is hereby found and determined that the terms of the Agreement in the form presented to this 
meeting and incorporated in this resolution are in the best interests of Lessee for the acquisition of the Equipment.  
 
 Section 2. The Agreement is hereby approved. The City Council authorizes the Interim City Manager to 
execute, acknowledge and deliver the Agreement to the Lessor.  
 
 Section 3. The Mayor, Vice-Mayor, and the Interim City Manager of Lessee are hereby authorized and directed 
to execute and deliver any and all papers, instruments, opinions, certificates, affidavits, schedules, UCC financing 
statements and other documents issued under the provisions of the Agreement and to do or cause to be done any and 
all other acts and things necessary or proper for carrying out this resolution and the Agreement.  
 
 The undersigned further certifies that the above resolution has not been repealed or amended and remains in 
full force and effect and further certifies that the within Equipment Lease/Purchase Agreement is the same as presented 
at said meeting of the governing body of Lessee.  
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CERTIFICATE OF RESOLUTION 
 
 I, Teresa Kadavy, do hereby certify that I am the duly elected or appointed and acting City Clerk of City of 
Stillwater, a political subdivision duly organized and existing under the laws of the State of Oklahoma (the "Lessee"), 
and that the foregoing resolution has been presented to and duly adopted by the governing body at a meeting duly held 
and convened in accordance with applicable law on August 21, 2023.  
 
 I further certify that attached hereto is a true and complete certified copy of the public notice and agenda 
posted at the City of Stillwater Municipal Building, at least seventy-two (72) hours prior to the meeting wherein said 
resolution was adopted, excluding Saturdays, Sundays and legal holidays. 
 
 IN WITNESS WHEREOF, I have duly executed this Certificate and affixed the seal hereto this 21st day of 
August, 2023.  
 

 LESSEE: 
City of Stillwater, Oklahoma 
 
 
By:       
 
Name: Teresa Kadavy________________________ 
 
Title: City Clerk____________________________ 
 
Date: August 21, 2023_______________________ 
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ORDINANCE NO. 3525 
 

 
AN ORDINANCE REZONING APPROXIMATELY 53 ACRES OF 
PROPERTY LOCATED EAST OF 12TH AND BLAKELY AND NORTH 
OF STILLWATER CREEK, INCLUDING PROPERTY MORE 
COMMONLY DESCRIBED AS 1200 S. ADAMS STREET AND 1201 S. 
ADAMS STREET, FROM OFFICE (O) AND AGRICULTURE (A) TO 
PUBLIC (P).  

 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF STILLWATER, 
OKLAHOMA: 
 
Parcels located East of 12th and Blakely and North of Stillwater Creek, including property more 
commonly described as 1200 &1201 South Adams Street: 
 

THE EAST HALF (E/2) OF THE SOUTHEAST QUARTER (SE/4) OF SECTION TWENTY-TWO (22), 
TOWNSHIP NINETEEN (19) NORTH, RANGE TWO (2) EAST OF THE INDIAN MERIDIAN, PAYNE 
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE U.S. GOVERNMENT SURVEY THEREOF, LESS 
AND EXCEPT 3 TRACTS: 
 
TRACT 1: A TRACT DESCRIBED AS A PORTION OF THE EAST HALF (E/2) OF THE SOUTHEAST 
QUARTER (SE/4) OF SECTION TWENTY-TWO (22), TOWNSHIP NINETEEN (19) NORTH, RANGE TWO 
(2) EAST OF THE INDIAN MERIDIAN, PAYNE COUNTY, STATE OF OKLAHOMA, AND LYING SOUTH 
OF THE CENTER LINE OF STILLWATER CREEK, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHEAST CORNER (SE/COR) OF SAID SECTION TWENTY-TWO, THENCE 
NORTH ALONG THE EAST LINE OF SAID SECTION TWENTY-TWO (22) A DISTANCE OF 350.00 FEET, 
MORE OR LESS, TO THE CENTER LINE OF STILLWATER CREEK; THENCE NORTHWESTERLY ALONG 
THE CENTER LINE OF STILLWATER CREEK TO THE WEST LINE OF THE EAST HALF (E/2) OF THE 
SOUTHEAST QUARTER (SE/4) OF SAID SECTION TWENTY-TWO (22); THENCE SOUTH ALONG SAID 
WEST LINE OF THE EAST HALF (E/2) OF THE SOUTHEAST QUARTER (SE/4) A DISTANCE OF 1176.0 
FEET, MORE OR LESS, TO THE SOUTHWEST CORNER (SW/COR) OF THE EAST HALF (E/2) OF THE 
SOUTHEAST QUARTER (SE/4) OF SAID SECTION TWENTY-TWO (22); THENCE EAST ALONG THE 
SOUTH LINE OF SAID SECTION TWENTY-TWO (22), A DISTANCE OF 1326 FEET. 
 
TRACT 2: A TRACT OF LAND IN THE NORTHEAST QUARTER (NE/4) OF THE SOUTHEAST QUARTER 
(SE/4) OF SECTION TWENTY-TWO (22), TOWNSHIP NINETEEN (19) NORTH, RANGE TWO (2) EAST 
OF THE INDIAN MERIDIAN, PAYNE COUNTY, STATE OF OKLAHOMA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST CORNER (NE/COR) OF SAID SOUTHEAST 
QUARTER (SE/4) OF SAID SECTION TWENTY-TWO (22); THENCE SOUTH 89°57'40" WEST 
(ASSUMED BEARING) ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER (SE/4) OF SAID 
SECTION TWENTY-TWO (22), A DISTANCE OF 527.98 FEET; THENCE SOUTH 0°53'30" EAST A 
DISTANCE OF 46.31 FEET; THENCE LEFT ALONG A CURVE OF 240 FEET RADIUS A DISTANCE OF 
373.73 FEET; THENCE NORTH 89°53'10" EAST A DISTANCE OF 86.50 FEET; THENCE RIGHT ALONG 
A CURVE OF 160 FEET RADIUS A DISTANCE OF 251.65 FEET; THENCE DUE EAST A DISTANCE OF 
40.00 FEET TO THE EAST LINE OF SAID SECTION TWENTY-TWO (22); THENCE DUE NORTH ALONG 
SAID EAST LINE A DISTANCE OF 442.76 FEET TO THE POINT OF BEGINNING, LESS AND EXCEPT THE 
EAST 33.00 FEET THEREOF, AN EXISTING RIGHT OF WAY CONTAINING 3.07 ACRES, MORE OR LESS. 
 
TRACT 3: A TRACT OF LAND IN THE NORTHEAST QUARTER (NE/4) OF THE SOUTHEAST QUARTER 
(SE/4) OF SECTION TWENTY-TWO (22), TOWNSHIP NINETEEN (19) NORTH, RANGE TWO (2) EAST 
OF THE INDIAN MERIDIAN, PAYNE COUNTY, STATE OF OKLAHOMA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE NORTH LINE OF THE SOUTHEAST 
QUARTER (SE/4) OF SAID SECTION TWENTY-TWO (22), 527.98 FEET WEST OF THE NORTHEAST 
CORNER (NE/COR) OF THE SOUTHEAST QUARTER (SE/4) OF SAID SECTION TWENTY-TWO (22); 
THENCE SOUTH 40 FEET; THENCE WEST PARALLEL TO THE NORTH LINE OF THE SOUTHEAST 
QUARTER (SE/4) OF SAID SECTION TWENTY-TWO (22) A DISTANCE OF 402.02 FEET; THENCE 
SOUTH 10 FEET; THENCE WEST PARALLEL TO THE NORTH LINE OF THE SOUTHEAST QUARTER 
(SE/4) OF SAID SECTION TWENTY-TWO (22) A DISTANCE OF 390 FEET, MORE OR LESS TO THE 
WEST LINE OF THE NORTHEAST QUARTER (NE/4) OF THE SOUTHEAST QUARTER (SE/4) OF SAID 
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SECTION TWENTY-TWO (22); THENCE EAST 792.02 FEET MORE OR LESS TO THE POINT OF 
BEGINNING, CONTAINING 0.82 ACRES, MORE OR LESS. 

 
be and the same is hereby rezoned from Office (O) & Agriculture (A) to Public (P).  
 
 

PASSED, APPROVED, AND ADOPTED THIS ___ DAY OF ___________, 2023. 
 
 
 
      __________________________________ 
      WILLIAM H. JOYCE, MAYOR 
(SEAL) 
ATTEST: 
 
 
_____________________________ 
TERESA KADAVY, CITY CLERK 
 
 
 APPROVED AS TO FORM AND LEGALITY THIS ____ DAY OF ___________, 2023. 
 
 
 
     _______________________________             __     
     TAMMY EWING, ASSISTANT CITY ATTORNEY 
 
First Reading:  08/07/2023 
Second Reading: 08/21/2023 
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REPORT TO: CITY COUNCIL 

MEETING DATE: AUGUST 21, 2023 

 

Agenda Item:  CC-23-133 

Background / Issue:   Board of Drainage Appeals 
The Board of Drainage Appeals consists of five members who have 
knowledge of hydrology, engineering, storm water management or related 
fields and who have no economic interest in the development or 
construction industries. The board is empowered by city code to conduct 
hearings and render decisions on matters of appeals, variances, and special 
exceptions to an order as described in the Storm Water Management and 
Earth Change Requirements ordinance. Term length is three years. 
 

Current Members Term Expiration Term 
Matthew Mitchell 6/2025 3rd  
Daniel Storm 6/2025 3rd   
Dr. Dale Daniel 6/2026 3rd   
Vacant 6/2024  
Vacant 6/2024  

 
• There are currently two vacancies on this board, both of which are 

for unexpired terms that end in June 2024. 

Proposal/Solution: • One application is on file from Haining Schoeneman. 

Related Strategic Priority: #6 Civic Engagement: To encourage participation and an understanding of 
government through outreach and inclusiveness. 
 

Recommended Action/Motion: Recommend to Mayor Joyce the appointment of Haining Schoeneman to 
complete one of the unexpired terms on the Board of Drainage Appeals. 
 

Prepared By: Patti Osmus, Assistant to the City Manager 
 

Submitted By:   Brady Moore, Interim City Manager 

Attachments: Application 
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