
 BOARD OF ADJUSTMENT MEETING AGENDA 
DECEMBER 7, 2023 

 
723 S. Lewis St., Room 1122 

Stillwater, OK 74074  
5:30 PM 

 

 
Chair Brian Wiles, Vice-Chair John Houck, Jim Rice and Gerald Hammond. 
 
Note: Members of the Board of Adjustment and City Staff will gather prior to the regular meeting in Room 1121 beginning at 
5:00 p.m. No Board of Adjustment business will be discussed or otherwise acted upon at this time. This is not a closed session, 
and members of the public and press are welcome to attend.  
  

1. Call Meeting to Order 

2. Public Hearing 
 The Planning Commission will hear public comments, discuss, and take action including a vote or series of 

votes on each item unless otherwise indicated. 

   

a. Ideal Homes of Norman, LP and IH Development LLC,. VARIANCE 
(VAR23-16) requesting review and granting of a variance to Sec. 
23-137(a) permitted uses to allow a temporary parking lot on 
residential lot in the Residential Small Lot Single Family (RSS) 
zoning district at the property addressed as 2220 West 29th 
Avenue. 

Jacquelyn Porter 

   

b. Murphy USA, VARIANCE (VAR23-17) requesting review and 
granting of a variance to Sec. 23-151(c)(2)(a)(1) for front yard 
setbacks in the Commercial Shopping (CS) zoning district at the 
property addressed as 115 N Perkins Rd. 

Jacquelyn Porter 

   

c. Riggins Ventures, LLC./Dakota Riggins,VARIANCE (VAR23-18) 
requesting review and granting of variances of the density 
requirements (Sections 23-132), minimum lot area requirements 
(Section 23-137(c)(1)), minimum lot width requirements (Section 
23-137(c)(2)), side yard setback (Section 23-137(d)(2)(b)(1)), and 
the required increase of side yard setback for an additional three 
feet for each adjacent story above the first story (Section 23-
137(e)(1)) in the Residential Small Lot Single Family (RSS) zoning 
district at the properties addressed as 712, 716, and 718 South 
Knoblock Street 

Jacquelyn Porter 

3. Minutes for Discussion and Possible Action: 

   a. Special Meeting Minutes of August 29, 2023. 

4. Miscellaneous Items from Staff for Discussion and Possible Action 
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   a. Next regularly scheduled meeting is Thursday, January 11, 2024.  

5. Adjourn 
 

On __________________ at __________________, a true and correct copy of this agenda was 
posted on the kiosk outside City Hall, 723 S. Lewis Street, Stillwater, OK. 

NOTE: The Board of Adjustment may take action including a vote or series of votes on all items listed on this agenda unless 
the item specifically indicates that no action will be taken. The City of Stillwater encourages participation from all its citizens. 
If participation at any public meeting is not possible due to a disability, please notify the Community Development Desk at 
least 48 hours prior to the meeting by calling 405.742.8220. 
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Report to:
Stillwater Board of Adjustment Case No.: VAR23-16

 

ISSUED BY THE COMMUNITY DEVELOPMENT 
DEPARTMENT STILLWATER, OKLAHOMA

Date of Meeting: December 7, 2023
Subject: Variance to Sec. 23-137.a to permitted uses in the Residential Small Lot Single 

Family (RSS) Zoning to allow a temporary parking lot on residential lot
Project Name: VAR23-16
Location: 2220 West 29th Avenue

BACKGROUND
The subject site is located at 2220 West 29th Avenue part of Park Valley Addition Section 1, located near 
the intersection of South Western Road and West 29th Avenue.  The property is zoned Small Lot Single 
Family (RSS) with similar zoning surrounding the subject property.

The applicant would like to request a variance to Section 23-137.a to permit a temporary paved parking 
lot on property that is zoned Small Lot Single Family (RSS) zoning district.  The temporary paved parking 
lot is going to be located on the lot east of the lot with the model home. The proposed use is parking for 
the model home. 

A CUBR application will be required since this is a site development project. 

Engineering does not object to the variance request if the following conditions are met:
1. Since the request is temporary, a sunset (based on a trigger, not on a time period) for any 

approval should be established.
2. The proposal appears to include significantly more impervious area than a residential lot. 

Revising the drainage study is not practical, but deferring building permits for a number of lots 
equivalent in impervious area may be appropriate.

3. Please provide a drainage plan, to demonstrate no adverse impact on neighboring properties.
4. Submit for review the actual plan for the parking lot; pavement section, parking layout, etc.
5. Turn radius of driveway approach cannot extend beyond property line.
6. Water meter cannot be placed within the sidewalk.

CODE APPLICATION
Sec. 23-137. - RSS Small Lot Single-Family Residential District.

(a)Permitted uses. The following uses are permitted in the RSS Small Lot Single-Family 
Residential District:

(1)Conventional single-family.
(2)Residential design manufactured homes.

CRITERIA FOR APPROVAL
The Board of Adjustment must find that each of the following four criteria have been met based on 
evidence and testimony received from the applicant and during the public hearing.  Such approval may 
be granted in whole, in part, or with reasonable modifications and conditions.

(1) The application of the ordinance to the particular piece of property would create an 
unnecessary hardship;
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(2) Such conditions are peculiar to the particular piece of property involved;
(3) Relief, if granted, would not cause substantial detriment to the public good, or impair the 

purposes and intent of the ordinance or the Comprehensive Plan; and
(4) The variance, if granted, would be the minimum necessary to alleviate the unnecessary 

hardship.

ALTERNATIVES 
The Board of Adjustment has the following alternatives of action:

1. Find that each of the criteria for approval of the request is met. The Board will explain how each 
criterion is met in order to approve the variance(s).

2. Find that each of the criteria for approval of the request is met by imposing modifications or 
conditions to ensure that the criteria are met.  The Board will explain how the criteria are met to 
grant partial, conditional, or modified approval of the variance(s).

3. Find that one or more of the criteria for approval of the request is not met and deny the request. 
4. Table the discussion to a certain date to allow for additional information to be presented.

Prepared by: Jacquelyn Porter, City Planner
Date of Preparation: November 28, 2023
Attachments: Area Map, Application Packet, Letter of Justification, 

Proposed Site Plan
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Project Type:  Varirance (VAR23-16) 
Request: Install and pave a parking lot to serve the Model Home located at 

2224 W 29th Ave 
Address:  2220 W 29th Ave 
Applicant:  Ideal Homes of Norman 
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Board of Adjustment Findings 

 

July 24, 2023 

To whom it may concern: 

This leter seeks to request variance relief for temporary paved parking lot allowed on a residen�al lot 
for Park Valley neighborhood located at 2220 W 29th Ave. The applicant seeks relief from code Sec23-137 
to allow a temporary parking lot on a residen�al lot adjacent to the model home for this development.  

The variance being requested is due to the nature of traffic in a residen�al neighborhood under 
construc�on. In all our other developments we install a temporary paved parking lot adjacent to the 
model home office to allow any customer vehicles a place to park off the roadway. We find it helps 
alleviate the conges�on along the roadway that commonly occurs when mul�ple sites are under 
construc�on. Again, this parking lot would be temporary and later demolished and a new residen�al 
home constructed on the site. 

Approval of this variance request would be no detriment to the public and would be the minimum 
necessary to alleviate the hardship. Thank you for your �me and considera�on. 

 

Melissa Higgins 
Project Manager 
405-215-4900 
mhiggins@ideal-homes.com 
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Report to:
Stillwater Board of Adjustment Case No.: VAR23-17

 

ISSUED BY THE COMMUNITY DEVELOPMENT 
DEPARTMENT STILLWATER, OKLAHOMA

Date of Meeting: December 7, 2023
Subject: Variance to Sec. 23-151.c.2.a.1 minimum front yard setback from all property 

boundaries abutting a right-of-way or road/access easement in Commercial 
Shopping District (CS) to encroach approximately 6.26 feet leaving 13.74 

Project Name: VAR23-17
Location: 115 North Perkins Road-Murphy’s Gas Station

BACKGROUND
The subject site is located at 115 North Perkins Road on the east side of North Perkins between East Hall 
of Fame and East Virginia Avenue. Walmart is located to the east of the subject property and Take 5 is 
located to the west.  The property is zoned Commercial Shopping (CS) with similar zoning surrounding 
the subject property.

The applicant is wanting to demolish the existing gas station and install a new 1400 square feet building 
and new canopy. The proposed canopy will be projecting in to the required Commercial Shopping front 
yard setback, 20 feet, on the west property line by approximately 6.26 feet.  There is a right-of-way that 
runs along the West property line and ends at the location of the North property line. The subject 
property is the only one currently using the west right-of-way for access.  There is also a right-of-way to 
the south and the proposed canopy meets code requirement there, and a second access through the 
Walmart parking lot is located to the east.  

A CUBR application will be required since this is a site development project.

CODE APPLICATION
Sec. 23-151. - CS Commercial Shopping District.

(c)Bulk regulations. Bulk regulation requirements in the CS district are as follows:
(2) Setbacks. The following are minimum required setbacks:

a. Minimum front yard:
1. 20 feet from all property boundaries abutting a right-of-way or road/access 
easement.

CRITERIA FOR APPROVAL
The Board of Adjustment must find that each of the following four criteria have been met based on 
evidence and testimony received from the applicant and during the public hearing.  Such approval may 
be granted in whole, in part, or with reasonable modifications and conditions.

(1) The application of the ordinance to the particular piece of property would create an 
unnecessary hardship;

(2) Such conditions are peculiar to the particular piece of property involved;
(3) Relief, if granted, would not cause substantial detriment to the public good, or impair the 

purposes and intent of the ordinance or the Comprehensive Plan; and
(4) The variance, if granted, would be the minimum necessary to alleviate the unnecessary 

hardship.
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ALTERNATIVES 
The Board of Adjustment has the following alternatives of action:

1. Find that each of the criteria for approval of the request is met. The Board will explain how each 
criterion is met in order to approve the variance(s).

2. Find that each of the criteria for approval of the request is met by imposing modifications or 
conditions to ensure that the criteria are met.  The Board will explain how the criteria are met to 
grant partial, conditional, or modified approval of the variance(s).

3. Find that one or more of the criteria for approval of the request is not met and deny the request. 
4. Table the discussion to a certain date to allow for additional information to be presented.

Prepared by: Jacquelyn Porter, City Planner
Date of Preparation: November 28, 2023
Attachments: Area Map, Application Packet, Letter of Justification, 

Proposed Site Plan

Page 11 of 34



 

 

                                                          

Project Type:  Varirance (VAR23-17) 
Request: Encroach into the front yard setback in Commercial Shopping 

(CS) zoning district 
Address:  115 N Perkins Rd 
Applicant:  Murphy USA 
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CITY OF STILLWATER - DEVELOPMENT SERVICES DEPARTMENT 
BOARD OF ADJUSTMENT APPLICATION 

 
Applications will be accepted Monday through Friday, from 8:30 AM to 11:30 AM  

Per Resolution CC-2007-16 
 

______ Appeal           _______ Special Exception       ______ Variance     _______Minor Variance 
 
 

Title of Subdivision/Plan: 
Owner(s) of Property: 
Owner(s) Address: 
Owner(s) Phone/Fax/Email: 
Applicant(s) Name:   
Applicant(s) Address: 
Applicant(s) Phone/Fax/Email: 
 
Location of Property: 
 
 
Chapter, Article, Section, City Code from which the action is requested:  
 
 

 
 
Appeals application submittal requirements:   
Applicant Section 23.68 City 

 1.) Completed application form  
 2.) Filing fee - $140  
 3.) On a separate sheet, state the City’s Code Section or the City 

Administrative Officer’s decision or action for which appeal is being sought. 
 

 4.) Provide justification for the appeal.  
 
 
 
ALL Variance and Special Exception application submittal requirements:  Ch. 23, Article 3 
Applicant Section 23.65, 23.67 City 

 1.) Completed application form  
 2.) Filing fee - $140  
 3.) A typewritten and electronic/digital copy of the legal description of the 

subject property, capable of being reproduced and emailed to 
digitals@stillwater.org. 

 

 4.) A typewritten list and electronic/digital data capable of being reproduced 
as mailing labels, certified by the Payne County Assessor, a licensed 
abstractor, attorney, engineer or architect, of all property owners within 
three hundred (300) feet of the subject property.  The ownership list shall 
have been prepared no more than thirty (30) days prior to submission. 

 

 5.) Copy of existing or proposed restrictive covenants that apply to the 
property that is subject to the requested action, if applicable. 

 

 6.) Original mortgage or field survey, if applicable.  
 7.) Variances only – Letter explaining how the request meets the criteria for 

approval of a variance. 
 

 8.) Any other documents, information, etc. to assist the Board in making a 
decision. 

 

 

x

115 N Perkins Rd, Stillwater, OK 74075  

Murphy USA
Morad Elwir - Murphy USA

200 E Peach St. El Dorado AR

Allen Perez - JM Civil Engineering
1101 Central Exp. S #215 Allen, TX 75013

214-705-3175    aperez@jmcivileng.com

morad.elwir@murphyusa.com 870-312-2886

Section 23-151.c.2.a.1.
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Board of Adjustment Application  Form date:   04.18.2017
        Page 2 of 2 

Findings Necessary for Granting Variances 
In determining whether or not the variance should be granted, the Board of Adjustment shall 
consider and record in the official minutes of the meeting, the extent to which the evidence 
demonstrates that: 
 

1. The application of the ordinance to the particular piece of property would create an 
unnecessary hardship; 

2. Such conditions are peculiar to the particular piece of property involved; 
3. Relief, if granted, would not cause substantial detriment to the public good, or impair 

the purposes and intent of the ordinance or the Comprehensive Plan; and 
4. The variance, if granted, would be the minimum necessary to alleviate the 

unnecessary hardship. 
 
 
Certification: 
I (We) do hereby certify that the information provided herein is both complete and accurate to the best of my 
(our) knowledge, and I (we) understand that any inaccuracies may be considered just cause for invalidation 
of this application and any action taken on this application.  I (We) do hereby understand that a variance of 
any requirement does not exempt the development from any other requirements of the Zoning Ordinance, 
Subdivision Regulations, or other City or State Regulations.  This application must be completed, signed, 
and dated by the applicant(s) and the owner(s). 
       
 
 
Applicant    _________________________________________ Date ________ 
       
 
 
Owner/Agent (provide documentation) _________________________________________  Date ________ 
   
 
For City of Stillwater Use Only: CASE NO.#:_____________ 

 
Submission Date: _______________________ Processing Tract:   IRC ___________,   BOA ____________ 
Approval Date: _______________________ Fees: _______________ Number of Copies: ____________ 

Allen Perez 10-04-23

Morad Elwir 10/03/2023
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                               MURPHY OIL USA 
 

October 17, 2023 

 
City of  Stillwater, Oklahoma | Community Development Department 

Attn: Jacquelyn Porter | City Planner 

723 South Lewis Street | PO Box 1449 

Stillwater, OK 74076-1449 

 
LETTER OF REQUEST FOR VARIANCE 

APPLICATION FOR TELECOMMUNICATIONS TOWER 

 
Applicant Name and Applicant Address: JM Civil Engineering 

Applicant Address: 1101 South Central Expwy, Allen TX 75013 

Property Owner: Murphy Oil USA, Inc. 

Property Address: 115 North Perkins Road, Stillwater OK, 74075 

 
Project Description: The project is the demolition of an existing gas station and a new Murphy gas station 

with a 1400 sf building, a new canopy and new underground storage tanks.   

 
Use Type: Gas Station 

 
Explanation for of Use: The current Murphy gas station services in front of the Walmart Supercenter 

providing gas and retail to consumers.  The proposed Murphy gas station serves to improve the site’s 

services to consumers with additional diesel fuel positions and increased building capacity from the 200 

sf to 1,400 sf.  The improvements also serve to update the site for improved maneuverability and 

aesthetic.   
 

Legal Description of Subject Property 
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                                MURPHY OIL USA 
 

 

 

Findings Necessary to Grant a Variance 
 

THE ORDINANCE AS WRITTEN WOULD CREATE AN UNNECESSARY HARDSHIP 

JM Civil Engineering feels the setback as outlined in section 23-151.c.2.a.1 of the CS Commercial 

Shopping district ordinance exceeds that which would be a reasonable setback based on the site 

constraints.  The Murphy lot is approximately 0.48 acres and the required setbacks place 

 
SUCH CONDITIONS ARE PECULIAR TO THE PARTICULAR PIECE OF PROPERTY INVOLVED 

The city considers the West and South property lines “frontage”.  JM Civil Engineering is requesting 

a variance of the 20’ front setback on the west side of the property.  As proposed, the building and 

canopy of the Murphy will encroach upon the West setback.   

 
RELIEF WOULD NOT CAUSE SUBSTANTIAL DETRIMENT TO THE PUBLIC GOOD, OR IMPAIR THE 

PURPOSES/INTENT OF THE ORDINANCE 

The proposed Murphy gas station configuration will have sufficient clearance for safe vehicle, fire 

lane, and trucking traffic.  The current layout meets the front yard setback of 20’ on the South 

property line, keeping clear of the main drive of the Walmart entrance. 

                                

THE VARIANCE WOULD BE THE MINIMUM NECESSARY TO ALLEVIATE THE UNNECESSARY 

HARDSHIP 

The building and canopy locations are at minimum 13’ off the property line where there are also 

lanes and landscaping to give further clearance from the building.  

 

Ms. Porter, we are respectfully requesting consideration for approval of this variance request 

given the above explanations. Please contact me if you have questions or need any additional 

information to process this request.  

 

Sincerely,  

 

 
Allen Perez, Agent on behalf of Murphy Oil USA, Inc.  

1101 South Central 

Expressway, Allen  

TX 75013 

aperez@jmcivileng.com 

Page 16 of 34



TBM #1
ELEV=879.32

TBM #2
ELEV=882.11

UELTR

UELTR

UELTR

APPROXIMATE
LOCATION OF

CURB & GUTTER (TYP.)

UELTR

PARKING AREA
SA

LE
S

C
A

SH
IE

R

U
TI

LI
TY

M
EN

'S
R

ES
TR

O
O

M
W

O
M

EN
'S

R
ES

TR
O

O
M

C
O

O
LE

R

C
O

R
R

ID
O

R

STO
P

STOP
STOP

NO PARKING

N
00

°4
4'

55
"W

82
.0

2'

N89°48'28"E
163.43'

S00°44'55"E
134.11'

S89°48'28"W
153.32'

N00°44'55"W
42.08'

N45°44'55"W
14.29'

11
01

 C
en

tra
l E

xp
re

ss
w

ay
So

ut
h,

Su
ite

 2
15

A
lle

n,
 T

X 
75

01
3

Ph
. 2

14
-4

91
-1

83
0

Jo
hn

 M
ea

se
ls,

 P
E

C
IV

IL
 E

N
G

IN
EE

R

10/10/2023

CAUTION NOTICE TO CONTRACTOR

Know what's below.
Call before you dig.

FLOODNOTE

ZONING:
CS (COMMERCIAL
SHOPPING DISTRICT)

BUILDING SETBACKS:

C-
4

IMPERVIOUS SITE RATIO (ISR)

PRE-CONSTRUCTION

IMPERVIOUS SITE RATIO (ISR)

POST-CONSTRUCTION

NXX°XX'XX"W XXX.XX (M)

BENCHMARKS

0.483 AC
21,037 SF

KWIK INDUSTRIES, INC.
BOOK 1712, PG 202

D.R.P.C.OK.

EX M.H.
RIM=886.49'
8" RCP (N)=877.87.16'
8" RCP (S)=877.96'

UTILITY EASEMENT
BOOK 942, PG. 535

D.R.P.C.OK.

WAL-MART REAL ESTATE
BUSINESS TRUST
BOOK 1882, PG 681

D.R.P.C.OK.

ROBERT H. ROSE
BOOK 2231, PG 388

D.R.P.C.OK.

WAL-MART REAL ESTATE
BUSINESS TRUST
BOOK 1882, PG 681

D.R.P.C.OK.

WAL-MART REAL ESTATE
BUSINESS TRUST
BOOK 1882, PG 681

D.R.P.C.OK.

DANIEL J. SCOTTI JR.
BOOK 2379, PG 47

D.R.P.C.OK.

 UTILITY EASEMENT
BOOK 942, PG.535

D.R.P.C.OK.

AREA OF
ENCROACHMENT
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Report to:
Stillwater Board of Adjustment Case No.: VAR23-18

 

ISSUED BY THE COMMUNITY DEVELOPMENT 
DEPARTMENT STILLWATER, OKLAHOMA

Date of Meeting: December 7, 2023
Subject: Variance to the density requirements (Sections 23-132), minimum lot area 

requirements (Section 23-137(c)(1)), minimum lot width requirements (Section 
23-137(c)(2)), side yard setback (Section 23-137(d)(2)(b)(1)), and the required 
increase of side yard setback for an additional three feet for each adjacent story 
above the first story (Section 23-137(e)(1)) in the Residential Small Lot Single 
Family (RSS) zoning district.

Project Name: VAR23-18
Location: 712, 716, and 718 South Knoblock Street

BACKGROUND
The subject site is located at 712,716, and 718 South Knoblock Street on the west side of South Knoblock 
Street between West 7th Avenue and West 7th Avenue. The properties are zoned Small Lot Single-Family 
Residential District (RSS). There are several variances being requested for these properties for the 
proposed development of 8 two story single family homes. 

The first request is for Section 23-132 for the Density requirements of the Land Development Code. This 
section defines the maximum gross density for Small Lot Single-Family Residential (RSS) zoning district. 
The proposed 8 dwellings on approximately 0.64 acres exceeds the maximum gross density in RSS by 3 
dwelling units.
 
The next request is for Section 23-137(c) lot size requirements (1) to reduce the minimum lot area from 
5,000 square feet to 3,500, and (2) to reduce the minimum lot width from 50 feet to 25 feet.  

Additionally, a variance is requested for the interior side yard setbacks. Section 23-137(d)(2)(b)(1) is the 
bulk standard requirement for minimum side yard requirements in RSS zoning district and Section 23-
137(e)(1) requires that the minimum side yard for this district shall be increased an additional 3 feet for 
each adjacent story above the first story. It is proposed the structures to be two stories which would 
require an 8 feet setback from the side property line. The applicant is requesting the distance between 
the structure and the north interior property line to be 3 feet and the distance between the structure 
and the south interior property line to be 5 feet. This brings the distance between structures to 8 feet. 
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CODE APPLICATION
Sec. 23-132. - Density requirements.
The maximum number of dwelling units per acre shall be based upon the minimum lot size of the 
individual zoning district:

Zoning 
District

Minimum Lot Size Maximum Gross Density
(dwelling units per acre)

RSL 10,000 square feet 4

RSS 5,000 square feet 8

RT 7,500 square feet 11

RTM 20,000 square feet 20

RMI 15,000 square feet 30

RMU 10,000 square feet 50

HR 25,000 square feet 150

Sec. 23-137. - RSS Small Lot Single-Family Residential District. 
(c)Lot size requirements. The lot size requirements in the RSS district are as follows:

(1) Minimum lot area: 5,000 square feet.
(2) Minimum lot width: 50 feet.

Sec. 23-137. - RSS Small Lot Single-Family Residential District. 
(d)Bulk regulations. Bulk regulation requirements in the RSS districts are as follows:

(2)Setbacks. The following are the minimum required setbacks:
b. Minimum side yard: 

1. Residential structures: Five feet.

Sec. 23-137. - RSS Small Lot Single-Family Residential District. 
(e)Exceptions. The following are the exceptions in the RSS district:

(1) For all structures, the minimum side yard for this district shall be increased an additional 
three feet for each adjacent story above the first story.
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CRITERIA FOR APPROVAL
The Board of Adjustment must find that each of the following four criteria have been met based on 
evidence and testimony received from the applicant and during the public hearing.  Such approval may 
be granted in whole, in part, or with reasonable modifications and conditions.

(1) The application of the ordinance to the particular piece of property would create an 
unnecessary hardship;

(2) Such conditions are peculiar to the particular piece of property involved;
(3) Relief, if granted, would not cause substantial detriment to the public good, or impair the 

purposes and intent of the ordinance or the Comprehensive Plan; and
(4) The variance, if granted, would be the minimum necessary to alleviate the unnecessary 

hardship.

ALTERNATIVES 
The Board of Adjustment has the following alternatives of action:

1. Find that each of the criteria for approval of the request is met. The Board will explain how each 
criterion is met in order to approve the variance(s).

2. Find that each of the criteria for approval of the request is met by imposing modifications or 
conditions to ensure that the criteria are met.  The Board will explain how the criteria are met to 
grant partial, conditional, or modified approval of the variance(s).

3. Find that one or more of the criteria for approval of the request is not met and deny the request. 
4. Table the discussion to a certain date to allow for additional information to be presented.

Prepared by: Jacquelyn Porter, City Planner
Date of Preparation: November 29, 2023
Attachments: Area Map, Application Packet, Letter of Justification, 

Proposed Site Plan and Proposed Building Plans
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Project Type:  Varirance (VAR23-18) 
Request: Variance Request for Density, Lot Size, Side Yard Setback and 

Add’l 3ft for Bldg Story Above One (23.132, 23.137.c.1, 
23.137.c.2; 23.137.d.2.b.1; and 23.137.e.1) 

Address:  712, 716 and 718 S. Knoblock 
Applicant:  Gose & Associates on behalf of Riggins Ventures, LLC 
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113 East 8th Avenue, Stillwater, OK 74074 | 405.743.4907 | gose@gose-associates.com 
www.gose-associates.com 

 

November 9, 2023 
 
Board of Adjustment 
City of Stillwater 
723 South Lewis Street 
Stillwater, Oklahoma 74074 

RE: Variance Request – 23-132, 23-137(c)(1), 23-137(c)(2), 23-137(d)(2)b.1, & 23-137(e)(1) 
 Lots 5 through 12, Block “J”, ORIGINAL TOWN 

Dear Board Members, 

Our Client, Riggins Ventures, LLC, is requesting a variance to Sections 23-132, 23-137(c)(1), 23-137(c)(2), 
23-137(d)(2)b.1, & 23-137(e)(1) of the City Code for the development of a proposed single family 
residential project on Lots 5-12, Block J, Original Town. The lots within the developed area were platted 
as 25-foot by 140-foot parcels in 1891 when the current bulk standards were not applicable. The total 
project area is 28,000 square feet (0.64 acres). The proposed buildings will be two-story, single-family 
residential units with an outside dimension of 17-feet by 61-feet. Variances are being sought for the 
maximum density, minimum lot area and minimum lot width for all lots and for the minimum side yard 
setback. A concept site plan is included with this request. 
 
The legal description of the subject properties are Lots 5 through 12, Block “J”, ORIGINAL TOWN, now City 
of Stillwater, Payne County, Oklahoma. 
 
A variance to 23-132 to allow a minimum lot area of 3,500 square feet instead of 5,000 square feet is 
being requested for each lot along with a variance to the maximum gross density of 8 dwelling units per 
acre to 13 dwelling units per acre. 
 
A variance to 23-137(c)(1) to allow a minimum lot area of 3,500 square feet instead of 5,000 square feet 
is being requested for each lot. 
 
A variance to 23-137(c)(2) to allow a minimum lot width of 25 feet instead of 50 feet is being requested 
for each lot. 
 
A variance to 23-137(d)(2)b.1 and 23-137(e)(1) to allow a minimum side yard of three (3) feet instead 
of five (5) feet; where the wall is fire-rated in accordance with the adopted International Residential 
Code. 
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 Page 2 

113 East 8th Avenue, Stillwater, OK 74074 | 405.743.4907 | gose@gose-associates.com 
www.gose-associates.com 

F:\00Gose\1363.02\Applications\202311-BoA\07-COS-20231109-BoA.docx 

In accordance with the requirements for the following support information is being provided. 
 
“The application of the ordinance to the particular piece of property would create an unnecessary 
hardship.” 

 
This is a unique property with regard to the current bulk standards because the area was platted 
well before the current zoning code and bulk standards were established. The variances for the 
maximum density, minimum lot area and minimum lot width allow for use of the existing platted 
lots and general compliance with the future land use in the Comprehensive Plan. 
 
As currently written, the City Code does not make any provisions for infill developments such as 
this and the Planned Unit Development section (23-306(b)) does not allow for the submittal of 
a Planned Unit Development for developments less than one (1) acre in size. 
 

“Such conditions are peculiar to the particular piece of property involved.” 
 
As discussed in the above section, these lots were platted well before the current bulk standards 
were even considered. The variances also allow the character of the existing neighborhood to 
be maintained. 

 
“Relief, if granted, would not cause substantial detriment to the public good, or impair the purposes and 
intent of the ordinance or the Comprehensive Plan.” 

 
These variance requests should not adversely affect the surrounding properties and will not 
impair their future development. The C3 plan calls for this area to be High Density which has a a 
residential density range of 12 to 150 units per acre. The proposed development is consistent with 
the high density recommended in the C3 Plan. 

 
“The variance if granted, would be the minimum necessary to alleviate the unnecessary hardship.” 

 
The three variance requests are the minimum necessary to alleviate the hardship. 

 
Should you have any questions please feel free to contact me at 405.743.4907. 
 
Sincerely, 
Gose & Associates (CA #1604) 

 

Stephen C. Gose, P.E. (OK22808) 
Project Manager 

cc: Dakota Riggins, Riggins Ventures, LLC 
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STILLWATER BOARD OF ADJUSTMENT  
SPECIAL MEETING OF August 29, 2023 
IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING  
LAW, THE AGENDA WAS POSTED August 24, 2023 
IN THE MUNICIPAL BUILDING AT 723 SOUTH LEWIS STREET 
 

Members Present:  Staff Present:  
Brian Wiles, Chair 
John Houck, Vice-Chair 
Jim Rice, Member 
 
Members Absent: 
None 

Beth Anne Childs, Special Counsel 
Joshua Brown, Project Manager 
Jacquelyn Porter, City Planner 
Cindy Gibson, Admin. Services Manager 
 
Guests: 
Jerrod Foutes 
Hal Hodges 

1. CALL MEETING TO ORDER. 
 

Chair Wiles calls the meeting to order at 12 PM.  Chair Wiles introduces the board and explains the 
proceedings for the evening. 
 
The following individuals are sworn in: 
Jerrod Foutes   Jacquelyn Porter 
  
2. BUSINESS ITEMS FOR CONSIDERATION, DISCUSS AND PROSSIBLE ACTION ON: 

 
a. Jerrod Foutes, on behalf of Vertical Bridge, REIT, LLC, VARIANCE (VAR23-013), is 

requesting to review and granting of a variance to Sec. 23-113.l(i)(l) for a 
telecommunication tower set back distance from a residentially zoned property at 
property addressed as 1730 N. Jardot Rd in Commercial General (CG) zoned district. 

 
Chair Wiles invites Ms. Porter to present the staff report 
 
Ms. Porter presents the report and asks if there are any questions for staff. 
 
Vice-Chair Houck presents an original map of the City of Stillwater. He points out that most of the 
lots in Old Town Stillwater are 300 square feet, and if the applicant owned an entire city block then 
they could never place the proposed tower on any of those lots and be compliant with city 
ordinance.  He notes that the ordinance appears restrictive, and he is concerned about the 
community health and it does limit the placement of cell towers within the City. 
 
Chair Wiles clarifies that in order to be in compliance with city ordinance, the tower would need 
176 feet of separation, Ms. Porter responds affirmatively. 
 
Mr. Rice asks about the purpose of the code section in question, Ms. Porter responds that it was 
designed to give an adequate fall radius in the event the tower collapses. 
 
Seeing no more questions for staff, Chair Wiles opens the public hearing and invites forward the 
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August 29, 2023 
 
applicant and/or their representative, as well as anyone wishing to speak in favor of the item. 
 
Mr. Jerrod Foutes, 4714 West 80th St, Prairie Village, KS 66208, is present on behalf of the 
applicant. He confirms that all the presented information has been correct and appreciates the 
comments concerning the nature of the lots. He states that it’s a bit uncommon to have a 110% 
setback requirement but he understands the need to provide a safe fall distance.  
 
Mr. Foutes continues that he attempts to place these cell towers in areas of similar uses, and he 
has found that storage facilities usually lend themselves well to that purpose. He also states that 
they received certification from an engineer detailing the fall radius for this tower. He 
acknowledges that there is less distance than what the ordinance requires, and that the 
certification of the engineer was sought in response to that. He comments that it is important to 
provide quality wireless coverage in this day and age when people are working remotely more 
often. 
 
Mr. Foutes states that he is open to answer any questions the Board may have. 
 
Vice-Chair Houck, referencing the attachment page z.d.1, clarifies that ordinance dictates there 
must be fall space equal to 10% more than the tower’s height, and the tower in question is 
proposed to be 160 feet tall. Vice-Chair Houck questions if the engineer who drafted and submitted 
the report on the fall distance is a licensed structural engineer in the state of Oklahoma. Mr. Foutes 
believes so but is not entirely certain. Vice-Chair Houck states he does not see the engineer’s 
certification among the submitted documents, nor is there any certified seal or stamp of approval 
on the documents. 
 
Mr. Foutes believes that the drawings would be required to be signed, stamped, and sealed by a 
licensed engineer in the state of Oklahoma when the plans are submitted for the building permit. 
This request is for the use, so the details on the actual building plans aren’t as relevant yet. 
 
Vice-Chair Houck clarifies Mr. Foutes has verbally confirmed that the tower is designed to buckle in 
half should it fail. Mr. Foutes responds affirmatively, stating that he is not an expert but to his 
understanding the tower is specifically designed to collapse in on itself to a certain degree, which 
decreases the fall radius. 
 
Vice-Chair Houck asks if Mr. Foutes is saying that the top half of the tower is designed to fall inward 
or even break off entirely, which would leave the bottom half still intact. Mr. Foutes responds 
affirmatively. 
 
Vice-Chair Houck notes that if the tower fails, it would impact four homes to the west. Mr. Foutes 
asks if Vice-Chair Houck is asking that without the buckle point, the mentioned lots would be 
impacted, to which Vice-Chair Houck responds affirmatively. 
 
Vice-Chair Houck notes that the drawings submitted are from a registered land surveyor, and as 
such cannot speak to the structural integrity of the tower. Mr. Foutes confirms this, and states that 
the tower drawings that will be submitted with the building permit will be drawn and certified by 
an engineer licensed in the state of Oklahoma. 
 
Vice-Chair Houck states that he understands they intend to provide the certified drawings to 
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receive their building permit, but Vice-Chair Houck comments that today’s hearing is to allow the 
use, and they can only evaluate the request based upon the currently submitted information. He 
adds that the Board must take into account the potential harm. 
 
Mr. Foutes responds that the drawings are indeed survey drawings and are not the manufacturer’s 
drawing, and the letter submitted from the engineer confirms the fall zone calculations. 
 
Chair Wiles clarifies that Mr. Foutes mentioned he has been doing similar projects for 18 years, Mr. 
Foutes confirms it will be 18 years in October. Chair Wiles asks if, in his 18 years in this field, he has 
ever seen a tower fail. Mr. Foutes responds he has never had a tower fail, even under high wind 
stress. Mr. Foutes notes that it is not impossible for it to have happened somewhere, but he has 
never personally been told that there has been a problem with any of the tower projects he has 
overseen. He states it is highly unlikely for a tower to fail, given the engineering design that goes 
into them. 
 
Chair Wiles asks what the difference between what would be in compliance with the ordinance, 
which is approximately 135 feet tall, and what is proposed, which is 160 feet tall, in terms of 
coverage of services this tower would provide.  Mr. Foutes responds that the tower as it is 
proposed is already at the lowest elevation they can allow to still meet their coverage goals for the 
area. 
 
Mr. Foutes also mentions that the fall zone letter was verified by an engineer licensed in the state 
of Oklahoma, and he can provide structural design details that are signed and certified today. 
 
Seeing no further questions from the Board for Mr. Foutes, Chair Wiles asks if there is anyone 
wishing to speak in opposition or make additional comments. 
 
Beth Anne Childs, Special Legal Counsel, notes that she has been the Special Council for this project 
since it first went to Planning Commission and that the applicant submitted a letter that is not 
included in the packet for this meeting. She strongly encourages the Board to take a look at that 
letter that was included in the agenda packet for Planning Commission. 
 
Cindy Gibson, Administrative Services Manager, notes that the letter Ms. Childs is referencing was 
not listed in the attachments submitted with this request, which is why it is absent from the 
Board’s agenda packet. 
 
Ms. Childs notes that the letter is sealed by a certified P.E. in Oklahoma. 
 
Ms. Porter pulls up the referenced letter from the City Council agenda packet. 
 
Ms. Childs states that she would consider the letter as pertinent information that should be 
reviewed and discussed by the Board. 
 
Vice-Chair Houck comments that will indeed take into consideration the aforementioned letter, 
which is certified by an engineer licensed in the state of Oklahoma detailing the best approximation 
of how failure would occur. 
 
Chair Wiles, seeing no one present wishing to speak in opposition to the item, closes the public 
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hearing and invites Ms. Porter to present the alternatives. 
 
Ms. Porter notes that there was a written objection on this item submitted to staff. 
 
Ms. Porter states that criteria for approval, which are: 
 

1. The application of the ordinance to the particular piece of property would create an 
unnecessary hardship; 

2. Such conditions are peculiar to the particular piece of property involved; 
3. Relief, if granted, would not cause substantial detriment to the public good, or impair the 

purposes and intent of the ordinance or the Comprehensive Plan; and 
4. The variance, if granted, would be the minimum necessary to alleviate the unnecessary 

hardship. 
 
Ms. Porter continues, stating the alternatives: 
 

1. Find that each of the criteria for approval of the request is met. The Board will explain how 
each criterion is met in order to approve the variance(s). 

2. Find that each of the criteria for approval of the request is met by imposing modifications 
or conditions to ensure that the criteria are met.  The Board will explain how the criteria 
are met to grant partial, conditional, or modified approval of the variance(s). 

3. Find that one or more of the criteria for approval of the request is not met and deny the 
request.  

4. Table the discussion to a certain date to allow for additional information to be presented 
 
Chair Wiles calls for the Board to discuss. 
 
Vice-Chair Houck states that the ordinance was certainly approved with the intent to preserve the 
safety of the nearby residents, however he does see the need for the services the proposed cell 
tower would provide for the area. 
 
Vice-Chair Houck considers the property owner to the west and their ability to enjoy their property, 
and how that may be impacted by the proposal. He also considers the fact that the location, which 
currently houses a self-storage facility had the opportunity to receive additional revenue, did not 
initially plan to have this tower and now needs a variance to carry out this use and this is a 
negative.  
 
Vice-Chair Houck continues that it is a positive that the tower is designed to be a free-standing 
structure that an engineer certified in the state of Oklahoma has verified will not fall as a 
monolithic and will instead collapse inward to reduce the fall zone radius. 
 
Mr. Rice comments about it being his thoughts as well. 
 
Ms. Childs clarifies that the applicant was told from the beginning that they would need to go 
through Planning Commission as well as to the Board of Adjustment. She emphasizes that the 
applicant has been working with staff closely and has been well aware that both approval from 
Planning Commission/City Council and Board of Adjustment was necessary in order to carry out this 
project. She also notes that the City Council approved the Specific Use Permit with the condition 
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that the variance is approved by the Board of Adjustment. 
 
Vice-Chair Houck notes that the person who sent in the objection letter is not among the names 
listed on the nearby property owner information, Mr. Rice states that it could be because the 
author of the letter said they had only recently purchased the property. Vice-Chair Houck wonders 
why they were not present at the first hearing. 
 
Ms. Porter states it likely has to do with the timing of when the list of nearby property owners was 
drafted, when the property was purchased, and the radius of 300 feet that is the maximum 
requirement to send notices. 
 
Vice-Chair Houck notes that they can’t be completely certain since they are not present at the 
meeting. 
 
Mr. Rice states that either way the Board is certainly going to consider the safety issue. 
 
Chair Wiles states that the main concern is indeed the safety of the citizens, and the applicant has 
demonstrated that this tower will buckle should it fail and not fall onto the nearby residences. He 
continues that the 911 access should be taken into account, and that the applicant has stated the 
proposed tower is already at the lowest possible height. 
 
Chair Wiles comments concerning criteria #1, application of the ordinance to the particular piece of 
property would create an unnecessary hardship. Mr. Rice states he believes it would.  Ms. Childs 
asks for further explanation. 
 
Vice-Chair Houck adds that the ordinance was written out of an abundance of concern for health 
and safety, and does not take into account new designs formulated to minimize those risks. He 
continues that he feels the property can accommodate the proposed project, and the ordinance 
thereby causes an undue hardship. Mr. Rice agrees. 
 
Chair Wiles comments concerning criteria #2, such conditions are peculiar to the particular piece of 
property involved. Chair Wiles notes that the property and nearby plots are unusual. Vice-Chair 
Houck adds that it is peculiar because most properties in the City of Stillwater would not be able to 
accommodate the proposed tower.  Mr. Rice also states that it is peculiar because it is located in a 
commercial area but is very near a residential neighborhood. 
 
Chair Wiles comments concerning criteria #3.  Mr. Rice notes that they have discussed the intent of 
the ordinance and that it was written to preserve the safety of the public, and the Board has 
discussed how the proposed tower’s design preserves the intent of the ordinance. With that said, 
Mr. Rice states that he feels it would not be a danger to the public good, but would rather enhance 
the public good by providing wireless services to the area. 
 
Chair Wiles comments concerning criteria #4. Vice-Chair Houck states he feels that relief, if 
granted, meets the minimum necessary to alleviate the hardship based on the previous discussion. 
 
Vice-Chair Houck moves to approve the request, Mr. Rice seconds. 
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Roll Call: Wiles Rice Houck Vacant Vacant 

 Yes Yes Yes   
Time: 40 minutes 
 

3. MISCELLANEOUS ITEMS FROM STAFF FOR DISCUSSION AND POSSIBLE ACTION: 
 

a.   Next Board of Adjustment meeting Thursday, September 14, 2023. 
 
4.  ADJOURNMENT. 

 
This regular meeting of the Board of Adjustment adjourned with all members in attendance in 
agreement at approximately 12:41 p.m.   
 
Prepared by – Diana Hood, Associate City Planner 
Reviewed by – Cindy Gibson, Administrative Services Manager 
 
 
 
 
Approved by: __________________________________ 
Stillwater Board of Adjustment 
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