
  
 

Together, Investing in Municipal Excellence 
 

STILLWATER UTILITIES AUTHORITY MEETING AGENDA 
APRIL 15, 2024 

 
723 S. Lewis Street, Room 1122B 

Stillwater, OK 74074  
5:30 PM  

Chair Will Joyce, Vice Chair Amy Dzialowski, Trustees Christie Hawkins, Kevin Clark, 
& Tim Hardin 
  

1. Call Meeting to Order 

2. Consent Docket 
 Items listed on the consent docket are routine administrative matters that may be approved without 

discussion. The Trustees will take action on these items collectively with a single vote. The requested action is 
indicated for each item listed. Should a Trustee elect to discuss, amend, revise, or table any item listed on the 
consent docket, the item will be moved to the section of the agenda titled "Items Removed from the Consent 
Docket" for consideration and possible action. Additionally, a Trustee or the General Manager may simply ask 
the Chair to remove an item from the consent docket prior to action by the Trustees and no action will be 
taken on the removed item at this meeting. 

   a. Approve meeting minutes from April 1, 2024  

   b. Approve Blue Peak Pole Attachment Agreements 
#15, #18, #19, #21, and #23.   

SUA-24-17 Loren Smith 

   
c. Approve budget amendment to increase revenue 

and expenditures as a result of receipt of 
insurance proceeds. 

SUA-24-18 Loren Smith 

   

d. Approve purchase of electric department 
replacement dump truck Western Star 47X off 
Statewide Contract #SW035T and dump body off 
Statewide Contract #SW0106 as set forth in the 
attached proposals, and approve associated 
budget amendments increasing expenditure limit 
for the purchase. 

SUA-24-19 Loren Smith 
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3. Public Comment on Items not Scheduled for Public Hearings 
 Stillwater City Code, Section 2-53(a) & (b), provides that taxpayers or residents of the city, or their authorized 

legal representatives, may address the Trustees at a regularly scheduled meeting on any item of business 
listed on the meeting agenda provided they have submitted a written request prior to the meeting either 
online at Request to speak form or via the form found in the lobby outside Council chambers prior to 
meetings. 

4. Items Removed from the Consent Docket 
 Items removed from the consent docket are placed on this section of the agenda for discussion, revision, 

amendment and/or tabling prior to action by the Trustees. The Trustees may take action, including a vote or 
series of votes, on items removed to this section of the agenda after the requested discussion, revision, or 
amendment. 

5. Resolutions 
 The City Council will hear a staff presentation, discuss, and take action including a vote or series of votes on 

each resolution listed as presented or as amended or revised by the City Council. 

   a. RESOLUTION NO. CC-2024-9; SUA-2024-2; SEDA-2024-1: A RESOLUTION ADOPTING 
REVISIONS TO THE PURCHASING POLICY FOR THE CITY OF STILLWATER AND ITS TRUSTS 

6. Questions and Inquiries 

7. Reports from Officers and Boards 
 Announcements and remarks of general interest may be made by Trustees, General Manager or General 

Counsel. Items of City business that may require discussion or action, including a vote or series of votes, are 
listed below 

8. Adjourn 
 

On April 11, 2024 at 3:00 p.m., a true and correct copy of this agenda was posted on the kiosk 
outside City Hall, 723 S. Lewis Street, Stillwater, OK. 

The City of Stillwater encourages participation from all citizens. If participation at any public 
meeting is not possible due to a disability, please notify the City Manager’s office at least 48 
hours prior to the meeting by calling 405.742.8243. 

• Meetings are televised on AT&T U-verse channel 99 and Optimum channel 14. 
• Find meeting agendas and minutes  online at Agendas and Minutes 
• Official minutes are archived in the City Clerk’s office. 
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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW THE AGENDA  
WAS POSTED MARCH 29, 2024 AT 11:30 A.M. AT THE MUNICIPAL BUILDING,  

723 SOUTH LEWIS, STILLWATER, OKLAHOMA 
 

MINUTES 
STILLWATER UTILITIES AUTHORITY 

REGULAR MEETING 
COUNCIL HEARING ROOM 

723 S. LEWIS 
APRIL 1, 2024 

 
PRESENT: CHAIR WILLIAM H. JOYCE, VICE CHAIR AMY DZIALOWSKI  

TRUSTEES KEVIN CLARK AND TIM HARDIN 
ABSENT: TRUSTEE CHRISTIE HAWKINS 

 
1. CALL MEETING TO ORDER 
 
Chair Joyce called the meeting to order at 6:16 p.m. 
 
2. CONSENT DOCKET 

 
a. Approve meeting minutes from March 25, 2024 
b. Approve the Assignment of Contract Form from Bancroft International to Bancroft Design, Inc. and 

authorize the General Manager to execute the Form. 
c. Approval of CREC Agreement to allow Electric Service and authorize the City Manager to sign 

the agreement 
 

MOTION BY VICE CHAIR DZIALOWSKI, SECOND BY TRUSTEE CLARK TO APPROVE THE 
CONSENT DOCKET AS PRESENTED. 
 
ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.  
NAY-NONE.  MOTION CARRIED WITH FOUR YEA VOTES. 
 
3. PUBLIC COMMENT ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING 
 
There were no requests to speak on agenda items not scheduled for public hearing. 
 
4. ITEMS REMOVED FROM CONSENT DOCKET 
 
None. 
 
5. GENERAL ORDERS 
 

a. Consider approval of the Professional Services Agreement with HDR Engineering, Inc for 
Wastewater Master Plan and Model (WWMP), and approve the associated budget amendment, 
and authorize the General Manager to sign the agreement. 

 
Water Utilities Engineering Manager David Barth presented facts about the collection system and the issues 
that would be addressed with the master plan. He stated that staff determined that a WWMP should be 
completed due to the following factors: 

• WWMPs should be updated every 10 years to maintain accurate modeling results;

Page 3 of 374



 

2 

 

• the current wastewater model is skeletonized and only includes a portion of our sanitary sewer 
collection system piping;  

• significant development and changes within the City’s sanitary sewer collection system have 
occurred since our last WWMP was completed; and 

• the flow monitoring program during the previous master planning effort was conducted during a 
period of minimal rainfall and provided limited data to predict impacts to the collection system due 
to inflow/infiltration. 

Mr. Barth discussed the benefits of a new master plan and model. He stated that staff has negotiated an 
initial scope and fee for a Professional Services Agreement (PSA) with HDR Engineering, Inc. to provide 
flow monitoring at locations throughout the collection system. Flow monitoring is scheduled to begin in mid-
April to capture data for dry weather flows and wet weather events that occur most often during Spring.  
This monitoring will also capture dry weather flow data for the residential and core areas of the OSU campus 
while school is in session and the population is the highest. Mr Barth stated that staff will return to SUA to 
request an amendment to the PSA with HDR for the remainder of the work to produce the WWMP and 
model set up. 
 
MOTION BY TRUSTEE CLARK, SECOND BY VICE CHAIR DZIALOWSKI TO APPROVE THE 
PROFESSIONAL SERVICES AGREEMENT WITH HDR ENGINEERING; AUTHORIZE TOTAL 
EXPENDITURES, NOT TO EXCEED $396,000 WHICH INCLUDES A 10% CONTINGENCY; AND 
AUTHORIZE THE GENERAL MANAGER TO SIGN THE AGREEMENT AND RELATED BUDGET 
AMENDMENT. 
 
ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.  
NAY-NONE.  MOTION CARRIED WITH FOUR YEA VOTES. 
 
6. RESOLUTIONS 
 

a. Adopt Resolution SUA-2024-1 authorizing an equipment lease purchase agreement. 
 
City Attorney Kimberly Carnley stated that his resolution authorizes the execution and delivery of an 
equipment lease/purchase agreement, and related instruments, and determining other matters in 
connection therewith. Approval of this resolution approves the purchase of eight Waste Management 
vehicles via a lease purchase agreement with BOK Financial Equipment Finance, Inc. in the amount of 
$3,495,000. 
 
MOTION BY VICE CHAIR DZIALOWSKI, SECOND BY TRUSTEE CLARK TO APPROVE 
RESOLUTION NO. SUA-2024-1, ENTER INTO AN EQUIPMENT LEASE WITH BANK OF OKLAHOMA 
AND AUTHORIZE THE GENERAL MANAGER TO SIGN THE RELATED FINANCING DOCUMENTS. 
 
ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.  
NAY-NONE.  MOTION CARRIED WITH FOUR YEA VOTES. 
 
7. QUESTIONS & INQUIRIES 
 
None. 
 
8. REPORTS FROM OFFICERS & BOARDS 

 
a. Miscellaneous items from the General Counsel:  No report. 
b. Miscellaneous items from the General Manager:  No report. 
c. Miscellaneous items from Trustees:  No report.
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i) Discussion about scheduling items for upcoming meetings 
 
9. ADJOURN 
 
MOTION BY TRUSTEE CLARK, SECOND BY TRUSTEE HARDIN TO ADJOURN THE APRIL 1, 2024 
REGULAR MEETING OF THE STILLWATER UTILITIES AUTHORITY. 
 
ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.  
NAY-NONE.  MOTION CARRIED WITH FOUR YEA VOTES. 
 
 
The April 1, 2024 regular meeting of the Stillwater Utilities Authority adjourned at 6:27 p.m. 
 
 
 
 
____________________________________ 

 
 
 
__________________________________ 

WILLIAM H. JOYCE, CHAIR TERESA KADAVY, SECRETARY 
STILLWATER UTILITIES AUTHORITY STILLWATER UTILITIES AUTHORITY 
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REPORT TO: STILLWATER UTILITIES AUTHORITY 
 
MEETING DATE: APRIL 15, 2024  
 
Agenda Item: 2.b. SUA-24-17 

Previous/Related Action:  

Background/Issue: On September 13, 2021, Council approved a ROW occupancy 
agreement with Blue Peak Broadband. 
 
As Blue Peak moves forward with their broadband project, they 
will be placing fiber optic cable on City utility poles. 
 
A Pole Attachment Licensing Agreement is needed. 
 
This is one of several agreements related to this project. 

Proposal/Solution: Authorize and execute Blue Peak Pole Attachment Licensing 
Agreements #15, #18, #19, #21, and #23. 

 Please note that the agreement #’s may be out of sequence.  

 This is due to required corrections to the plan sets and the time re-
submittals are received back for final review. 
 

Financial Source/Impact: Each agreement will generate annual revenue in the amount of $20 
per pole. 

Related Strategic Priority: #4 CONNECTED SPACES 
#5 UNIQUE CULTURE  

Recommended Action/Motion: Motion to authorize the General Manager to execute Blue Peak Pole 
Attachment Licensing Agreements #15, #18, #19, #21, and #23. 
 

Prepared By: Loren Smith, Electric Utility Dir. 

Reviewed By: Teresa Kadavy   
Brady Moore   

Submitted By: Kimberly Meek, General Manager 
 
Attachments 
1. POLATT24-0004 Agreement 15 w-Bond 
2. POLATT24-0007 Agreement 18 w Bond 
3. POLATT24-0008 Agreement 19 w Bond 
4. POLATT24-0010 Agreement 21 w Bond 
5. POLATT24-0012 Agreement 23 w Bond 
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Part One - Pole Attachment Licensing Agreement 

T
hi s Pole Attachment Licensin g Agreement (the " Agreement") dated __ 

March 26 , 20~ is mad e by and between the Stillwater Utiliti es A utho ri ty 

("U tili ty" ), located in the State of Oklahoma, and 

Clarity LLC. d.b.a Bluepeak ("Licensee"). ----~-----~-----

Recitals 
A. Licensee proposes to in sta ll and mainta in Communi cati ons Fac ili t ies and 

assoc iated equipm ent, Li censee 's Attachm ents, on Uti lity 's Poles to prov ide 

Communi cations Serv ices; and 

B. Uti lity is w illing, when it may lawfull y do so, to iss ue one or more Permits 

authori z ing the placement or insta ll ation of Licensee's Attachm ents on Utili ty 's 

Po les, prov ided that Uti lity may refu se, on a nondiscriminato ry basis, to issue a 

Perm it where there is insuffi cient Capacity or fo r reasons re lating to safety, 

re liabil ity, generally app licabl e engineering purposes, and/or any other Applicable 

Standard ; and 

[NOTE: Th e following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement./ 

C. On ______ , __ , Utili ty and Licensee entered into a [Insert name of 
agreement] (e.g., the "_ Agreement"); [and] 

D. By registered letter dated ____ _ _ , 20_, Uti lity gave notice to Licensee 

that Utility/ Licensor was terminat ing the __ Agreement effective ___ _ 

__ , 2 __ ; [ and] 

E. The parti es intend that th is Agreement replace the __ Agreement on its 

term ination; [and] 

F. Therefo re, in co nsid eration of the mutua l covenants, term s and condit ions set out 

be low th e parties agree as fo ll ows: 

AGREEMENT 

Article I- Definitions 
For the purposes of this Agreement, th e fo llowing term s, phrases, wo rds, and the ir 

derivations, shall have th e meanin g given be low, unl ess more spec ifi ca lly defined w ithin a 

specific Artic le or Paragraph of this Agreement. When not inconsistent with the context, 

words used in th e present tense in c lud e the future and past tense, and words in the 

s ingular number inc lude th e plural number. The words "sha ll " and "will " are mandatory 
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and "may" is permissive. Words not defi ned sha ll be given th eir com mon and ordinary 

meaning. 

I. I Affiliate: when used in re lation to Licensee, means another entity that owns or 

contro ls, is owned or contro ll ed by, or is under com mon ownership or contro l w ith 

Licensee. 

1.2 Applicable Standards: means a ll applicabl e engineering and safety standards 

govern ing the in stallat ion, maintenance, and operat ion of fac ili ties and the 

performance of all work in or around e lectric Uti lity Facilities and includes the 

most current versions of National Electric Safety Code (''NESC"), the National 

Electrical Code (''NEC"), and the regulations of the Occupational Safety and Health 

Admin istration ("OSHA"), each of which is incorporated by reference in this 

Agreement, and the safety, engineeri ng and construction requ irements and standards 

of Uti lity. 

1.3 Attaching Entity: means any public or private enti ty, including Licensee that, 

pursuant to a li cense agreement with Ut ility, places an Attachm ent on Utility 's 

Pole to provide Comm uni cations Service. 

1.4 

1.5 

1.6 

1.7 

Attachment(s): means Li censee's Comm unications Facilities that are placed 

directly on Uti li ty's Poles within the Communicat ion Space, or Overlashed onto an 

existing Attachm ent, but does not inc lude e ither a Ri ser or a serv ice drop attached 

to a single Pole where Licensee has an exist ing Attachm ent on such Pole. 

Capacity: means the ab ility of a Pole to accommodate an add iti ona l Attachment 

based on App licable Standards, inc luding space and load ing cons iderations. 

Climbing Space: means that portion of a Pole's surface and surround ing space that is 

free from encumbrances to enable Utility employees and contractors to safely c limb, 

access, and work on Ut ility Faci li ties and eq ui pment. 

Communications Facilities: means w ireline or wire less fac ilities, inc ludi ng but 

not limited to, fiber optic, copper, and/or coaxia l cables, w ireless antennas, 

receivers or transceivers utili zed to provide Comm unications Service. This term 

excludes power suppli es, demarcati on boxes, power tran sfer switches, ground ing 

equ ipment, metering facilities and other associated equi pment. 

1.8 Communications Service: means the transmission or receipt of voice, 

v ideo, data, broadband Internet, or other fo rms of digital or analog signals over 

Com munications Fac iliti es. 

1.9 Communication Space: means the comm uni cation space as defined in the latest 

vers ion of the National Electrica l Safety Code. 
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1.10 Licensee: means the party li sted as Licensee in th e first paragraph of th is 

agreement. 

1.11 Make-Ready Work: means all work that Utility reasonably determines to be 

required to accommodate Licensee 's Communications Faci l iti es and/or to 

comp ly w ith all App licab le Standard s. Such work inc ludes, but is not limited to, 

rearrangement and/or transfer of Util ity Facilities or existing Attachments, 

inspections, engineering work, permitting work, tree tr imming (other than tree 

trimming performed for normal maintenance purposes), pole replacement and 

construction but does not include L icensee's routine maintenance. 

1.12 Occupancy: means the use or reservation of space for Attachments on a Utility 

Pole. 

1.13 Overlash: means to place an addit ional wire or cable Com munications Facility 

onto an ex ist ing attached Commun ications Faci l ity. 

1.14 PedestalsNaults/Enclosures: means above- or below-ground housings that are 

not attached to Uti l ity Po les but are used to enclose a cable/wire sp l ice, power 

supp lies, amplifiers, passive devices, and/or to prov ide a service connection point 

I.IS Permit: means written or electronic authorization (see Appendix C) by Utili ty for 

Licensee to make or maintain Attachments to specific Util ity Po les pursuant to the 

requ irements of this Agreement. Licensee 's attachments made prior to th e 

Effective Date and authorized by Uti lity ("Ex isting Attachments" ) shall be deemed 

Perm itted Attachments hereunder. 

1.16 Pole: means a pole owned or contro lled by Uti l ity exc luding transmission poles 

that is capab le of supporting Attachments for Commun ications Faci l ities. 

l.17 Post-Construction Inspection: means the inspecti on by Uti l ity or Licensee or 

some combination of both to verify that the Attachments have been made in 

accordance with App licable Standards and the Permit. 

1.18 Pre-Construction Survey: means all work or operations required by Applicable 

Standards and/or Utility to determine the M ake-Ready Work necessary to 

accommodate Licensee's Communications Facilities on a Pole. Such work includes, 

but is not ILm ited to, field inspection and administrative process ing. 

1.19 Reserved Capacity: means capacity or space on a Po le that Utility has identified 

and reserved for its own future utility requirements at the time of the Perm it grant, 

including the installation of communications circuits for operation of Utility's 

electric system . 
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1.20 Riser: means metall ic or plastic encasement materia ls placed vert ically on the 

Pole to guide and protect wires and cables. 

1.21 Tag: means to pl ace distinct markers on w ires and cables, coded by co lor or other 

means specified by Ut ili ty and/or applicable federa l, State or local regulations, that 

wi ll readily identify the type of Attachment (e.g., cable TV, te lephone, high-speed 

broadband data, publi c safety) and its owner. 

1.22 Utility Facilities: means a ll personal property and real property owned or 

contro lled by Utili ty, including Poles and related fac ilities. 

A rticle 2-Scope of Agreement 

2.1 Grant of License. Subj ect to the prov isions of thi s Agreement, Ut ility grants 

Licensee a revocable, nonexc lus ive license authoriz ing Licensee to in stall and 

main ta in Attachm ents to Uti lity 's Po les . 

2.2 Parties Bound by Agreement. Licensee and Ut ility agree to be bound by a ll 

prov is ions of thi s Agreement. 

2.3 Permit Issuance Conditions. Utility w ill iss ue one or more Permit(s) to 

L icensee only when Utility determines, in its so le judgment, exercised reasonably, 

that ( i) it has suffic ient Capac ity to accomm odate th e requested Attachm ent(s), 

( ii ) Li censee meets a ll requi rements set fo rth in thi s Agreement, and ( iii ) such 

Permit(s) com ply with a ll App licable Standards. 

2.4 Reserved Capacity. Access to space on Utili ty Po les will be made avail able to 

Licensee w ith the understand ing that certa in Po les may be subject to Reserve 

Capac ity fo r future e lectri c serv ice use. At the time of Penn it issuance, Util ity 

sha ll notify L icensee if capacity on part icul ar po les is be ing reserved fo r 

reasonably fo reseeabl e futu re e lectric use. For Attachments made w ith notice of 

such a Reservation of Capacity, on g iv ing Li censee at least sixty (60) calendar 

days prior notice, Uti li ty may rec laim such Reserved Capacity at any tim e 

fo llowing the insta ll at ion of Licensee's Attachm ent if required fo r Utili ty 's future 

ut ility serv ice. If recla imed for Utility's use, Ut ility may at such time a lso install 

assoc iated fac ili ties, including the attachment of communications lines for in ternal 

Ut ili ty operational or governmental commun icat ions requirements. Utili ty shall 

give Licensee the option to remove its Attachment(s) from the affected Po le(s) or 

to pay for the cost of any Make-Ready Work needed to expand Capac ity fo r core 

ut ili ty serv ice requirements, so that Li censee can mainta in its Attachment on the 

affected Pole(s). The allocati on of the cost of any such Make- Ready Work 

( including the transfer, rearrangement, or relocation of thi rd-party Attachm ents) 

sha ll be determined in accordance w ith Arti cle 9. Licensee sha ll not be required to 

bear any of the costs or rearranging or replac ing its Attachment(s), if such 
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rearrangement or replacement is required as a result ofan additional attachment or 

the modification of an exist ing attachment sought by any other entity. 

2.5 No Interest in Property. No use, however lengthy, of any Utility Faci li ties, and 

no payment of any fees or charges required under this Agreement, shall create or 

vest in L icensee any easement or other ownership or property right of any nature 

in any port ion of such Facilit ies. Neither thi s Agreement, nor any Permit granted 

under this Agreement, shall constitute an assign ment of any of Utili ty's rights to 

Uti li ty Fac ili ti es. Notwithstanding anything in thi s Agreement to the contrary, 

Licensee shall , at all times, be and remain a Licensee on ly. 

2.6 Licensee's Right to Attach. Nothing in this Agreement, other than a Permit 

issued pursuant to Article 6, shall be construed as granting Licensee any ri ght to 

attach Licensee's Communications Facilities to any specific Pole. 

2.7 Utility's Rights over Poles. The pa11ies agree that thi s Agreement does not in any 

way limit Utility's right to locate, operate, maintain, or remove its Poles in the 

manner that wi ll best enab le it to fu lfill its service requirements or to comp ly w ith 

any federal, state, or local legal requirement. 

2.8 Expansion of Capacity. Utili ty w ill take reasonable steps to expand Pole 

Capacity when necessary to accom modate Licensee's req uest for Attachment. 

Notwithstanding the forego ing sentence, noth ing in th is Agreement shall be 

construed to require Utili ty to insta ll , retain , extend, or maintain any Po le for use 

when such Pole is not needed for Utility's own serv ice requirements. 

2.9 Other Agreements. Except as express ly prov ided in thi s Agreement, nothing in 

this Agreement shall limit, restrict, or prohibit Utility from fulfilling any 

agreement or arrangement regard ing its Poles into which Utili ty has previous ly 

entered, or may enter in the future, w ith others not party to this Agreement. 

2.10 Permitted Uses. This Agreement is limited to the uses specifically stated in the 

recitals set forth above and no other use shall be allowed w ithout Utility's express 

written consent to such use. Nothing in thi s Agreement shall be construed to 

require Uti lity to allow Licensee to use Utili ty 's Poles after th e terminat ion of thi s 

Agreement. 

2.11 Overlashing. The fo llowing prov isions apply to Overlashing: 

2.11.1 L icensee shall obtain a Permit fo r each Overlashing, in accordance w ith 

the requi rements of Artic le 6. A bsent such authori zation, Overlashing 

constitutes an unauthori zed Attachm ent and is subject to rem oval or, at 
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Uti lity 's discretion, imposition of an Unauthorized Attachment fee, as 

specified in Appendix A, Item 3. 

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its 

Affi liate(s) shall not increase the Annual Attachment Fee paid by Licensee 

pursuant to Appendix A, [tern I . Licensee or Li censee 's Affiliate shal l, 

however, be responsible for a ll Make-Ready Work and other charges 

associated with the Overlash ing. Licensee shall not have to pay a separate 

Annual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee 's request, Ut ility may a llow Overl ash ing to accomm odate 

facilities of a third party, not affi li ated with Licensee. In such 

c ircumstances, the third party must enter into a License Agreement with 

Uti li ty, obtain Permit(s), and pay a separate Attachment Fee (Appendix A, 

Item 1) as well as the costs of all necessary Make-Ready Work required to 

accommodate the Overlashing. Ut ili ty shall not grant such Permit(s) to 

third parties allowing Overlashing of Licensee's Communications Faci lities 

without Licensee 's consent. Authorized Overlashing sha ll not increase the 

fees and charges paid by Licensee pursuant to Appendix A, Item I. 

Nothing in this Agreement sha ll prevent Licensee from seek ing a 

contri bution from an Overlashing third party to defray fees and charges 

paid by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Article 7 shall app ly, as 

necessary, to a ll Overlashing. 

2.11.5 Overlashing shall on ly be permitted if the exist ing attachm ent is located in 

the communi cation space . 

2.12 Enclosures. Licensee sha ll not place Pedestals, Vau lts, and/or other Enclosures on 

or within ten (10) feet of any Pole or other Utility Facilities without Utili ty's prior 

written permi ssion. If permi ssion is granted, a ll such in stallations shall be per the 

Specifications and Drawings in Appendi x D of th is Agreement and charges as 

provided in Appendix A. Such permission sha ll not be unreasonably withheld. 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provide suffic ient space for Uti li ty to set a rep lacement Pole. 

Article 3-Fees and Charges 
3.1 Payment of Fees and Charges. Licensee shall pay to Uti li ty the fees and charges 

specified in Appendix A and shall comply w ith the term s and conditions specifi ed 

in this Agreement. 
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3.2 Payment Period. Unl ess otherwise express ly prov ided, Licensee sha ll pay any 

invo ice its rece ives fro m Ut il ity pursuant to thi s Agreement w ithin thi rty (3 0) 

calendar days after Ut ili ty issues the invo ice . 

3.3 Billing of Attachment Fee. Util ity shall invo ice Licensee for the per-po le 

Attachm ent Fee annua lly, in arrears. Utility w il l submit to Licensee an invoice for 

the annua l renta l period not later than June 30th of each year. The initi a l annua l 

rental per iod sha ll commence upo n the execution of thi s Agreement and co nc lude 

on June 30th of th e next year, an d each subsequent annua l renta l period sha ll 

com mence on the fo l lowi ng July I st and conc lude on Jun e 30th of the subsequent 

year. The invo ice shall set fo rth the total number of Utili ty's Po les on whi ch 

Licensee was issued and/or holds Permit(s) fo r Att achments during such annual 

rental per iod, includi ng any prev iously authori zed and va lid Permits. 

3.4 Refunds. No fees and charges spec ified in Appendi x A sha ll be refu nd ed on 

account of any surrender of a Permit granted under thi s Agreement. Nor sha ll 

any refund be owed if a Po le is not used or abandoned by Utili ty. 

3.5 Late Charge. If Utili ty does not receive payment fo r any fee or other amount 

owed within thirty (3 0) calendar days afte r it becomes due, Li censee sha ll pay 

interest to Utili ty at the rate of ten ( I 0%) per month, or the maximum interest 

a ll owed by law, w hichever is greater, on the amount due. 

3.6 Payment for Work. Licensee wi ll be responsibl e fo r payment to Utili ty fo r all 

work that Utili ty or Util ity's contractors perfo rm pursuant to thi s Agreement to 

accomm odate Licensee's Communi cati ons Facilit ies . 

3.7 

3.8 

Advance Payment. At its so le discretion, Utili ty may requi re that Licensee pay 

in advance all reasonable costs, inc lud ing, but not limited to admini strative, 

construction, inspections, and Make-Ready Work expenses, in connection with the 

ini tia l in stall ation or rearrangement of Licensee 's Comm uni cations Faci I iti es 

pu rsuant to the procedures set fo rth in Artic les 6 and 7 be low. 

True-Up. Whenever Utili ty, in its discreti on, requires ad va nce payment of 

estim ated expenses prior to undertaking an acti vity on behalf of Licensee and 

the actua l cost of the acti vity exceeds the advance payment of estimated expenses, 

L icensee agrees to pay Utili ty fo r the difference in cost, prov ided that Uti li ty 

documents such costs with suffi cient detail to enabl e Licensee to veri fy the 

charges . To the extent that Utili ty's actual cost of the activ ity is less th an the 

est imated cost, Utili ty sha ll refu nd to Licensee th e difference in cost. 

3.9 Determination of Charges. Wherever thi s Agreement requires Licensee to pay 

fo r work done o r contracted by Uti li ty, the cha rge fo r such wo rk sha ll inc lude a ll 
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reasonable materia l, labor, engin eering, admini strative, and applicable overhead 

costs. Utili ty shall bill its serv ices based upon actual costs, and such costs w ill be 

determined in accordance with Utility 's cost accountin g systems used fo r 

recording capital and expense act iv ities. A ll such in vo ices shall inc lude an 

itemization of dates of wo rk, locati on of work, labor and equipment costs per hour, 

persons empl oyed, and costs of materia ls used. If Li censee was required to perform 

work and fa il s to perfo rm such work, necess itat ing completi on of the work by 

Utili ty, Utili ty may e ither charge an additiona l ten percent ( 10%) of its costs or 

assess the penalty specified in Appendix A. 

3.10 Work Performed by Utility. Whenever this Agreement requires Utili ty to 

perfo rm any work, Utility, at its so le di screti on, may utilize its employees or 

contractors, or any combination of the two, to perform such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under thi s Agreement 

beyond sixty (60) days sha ll constitute a materia l default of thi s Agreement. 

Article 4-Specifications 
4.1 Installation/Maintenance of Communications Facilities. After a Perm it is 

issued pursuant to this Agreement, Licensee's Communicat ions Fac ilities sha ll be 

insta lled and mainta ined in accordance w ith the requirements and specifications of 

Appendix D. All of Licensee 's Co mmunications Faciliti es must comply with 

a ll App licable Standard s. Licensee shall be responsibl e fo r the installation and 

mai ntenance of its Communicati ons Facili ti es . Licensee shal l, at its own expense, 

make and maintain its Attachment(s) in safe condition and good repair, in 

accordance w ith all App licable Standards. otwithstanding anything in this 

Agreement to the contrary, Licensee shal l not be required to update or upgrade its 

Attachments if they met Applicabl e Standards at the time the attachments were 

made, unless such updates or upgrades are required by any revi sed App licable 

Standards. 

4.2 Tagging. Licensee shall Tag all of its Communications Fac ilities as specified 

in Appendix D and/or applicabl e federal, State, and local regulations upon 

insta llation of such Facilities. Within one year of the execution of this Agreement, 

Licensee shall also tag any untagged Communications Facilities that were on Utility 

Poles on the effective date of this Agreement. Fa ilure to prov ide proper tagging 

w ill be cons idered a v iolation of the App licable Standards. 

4.3 Interference. Licensee shall not a llow its Communications Facilities to impair the 

ability of Utility or any third party to use Utili ty' s Poles, nor sha ll Licensee allow 

its Communications Faci li ties to interfe re with the operation of any Utili ty 
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Facilities, third-party fac il it ies or City of Stillwater facili ties includ ing cables, 
conductors, traffic contro ls networks and/or systems, communication networks 
and/or systems, radi o communication network and/or systems, emergency 
management networks and/or systems and al l re lated faci liti es. 

4.4 Protective Equipment. Licensee and its employees and contractors shall utilize 
and install adeq uate protective eq uipment to ensure th e safety of people and 
faci lities. Licensee shall , at its own expense, install protective dev ices designed to 
handle the electric vo ltage and current carried by Utility's fac ilities in th e event of a 
contact with such faci I ities. Except as prov ided in Paragraph 16.1, Uti I ity sh al I not 
be li able for any actual or consequential damages to Licensee's Communications 
Faciliti es, Licensee's customers' fac iliti es, or to any of Licensee 's employees, 
contractors, customers, or other persons. 

4.5 Utility Right to Correct. If Licensee 's Communications Facilities, or any part of 
them, are install ed, used, or maintained in violati on of thi s Agreement, and Licensee 
has not corrected the violation(s) within thi,ty (3 0) calendar days from receipt of 
written notice of the violation(s) fro m Utility, Uti lity at its option, may correct such 
conditions. Util ity wi ll attempt to noti fy Licensee in writing prior to perfo rming 
such work whenever practicable. When Utili ty believes, however, that such 
violat ion(s) pose an immediate threat to the safety of any person, interfe re with the 
performance of Utili ty's service obligations, or present an immedi ate threat to the 
phys ical integrity of Uti lity Fac ilities, Uti lity may perform such work and/or take 
such action as it deems necessary without first giving written notice to Licensee. As 
soon as practicable afterward, Util ity will advise Licensee of the work performed 
or the action taken. Licensee shall be responsible fo r all actual and reasonable costs 
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall 
indemnify Utili ty aga inst any liab ili ty, costs, and expenses, including reasonable 
attorney's and expert fees , arising out of or relating to any such work. 

4.6 Restoration of Utility Service. Utility 's service restoration requirements shall 
take precedence over any and all work operations of Li censee on Utili ty 's Poles . 

4. 7 Effect of Failure to Exercise Access Rights. If Licensee does not exercise any 
access right granted pursuant to thi s Agreement and/or app licable Permit(s) within 

ninety (90) calendar days of the effective date of such right and any extension to 
such Permit(s), Utili ty may, but shall have no obligation to, use the space 
scheduled for Licensee 's Attachment(s) fo r its own needs or make the space 
available to other Attaching Enti ties . In such instances, Uti lity shall endeavor to 
make other space availab le to Licensee, upon written applicati on under Arti cle 6, 
as soon as reasonably poss ible and subject to all requirements of this Agreement, 
including the Make-Ready Work prov isions. If Utility uses th e space fo r its own 
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needs or makes them avai I ab le to other parties, then from the date that Utility or a 

third party begins to use such space, For purposes of thi s paragraph, Licensee 's 

access rights shall not be deemed effective until any necessary Make-Ready Work 

has been performed. 

4.8 Removal of Nonfunctional Attachments. At its so le expense, Licensee 

shall remove any of its Attachments or any part thereof that becomes 

nonfunctional and no longer fit fo r service ("Nonfunctional Attachment") as 

provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has 

failed to remove as required in this paragraph shall constitute an unauthorized 

Attachm ent and is subject to the Unauthorized Attachment fee specified in 

Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

shall remove Nonfunctional Attachments w ithin one (I) year of the Attachment 

becoming nonfunctional , unless Licensee receives written notice from Utility that 

removal is necessary to accommodate Uti I ity 's or another Attaching Entity 's use 

of the affected Pole(s), in which case Licensee shall remove the Nonfunctional 

Attachment within sixty (60) days of receiving the noti ce. Where Licensee has 

received a Perm it to Overlash a Nonfunctional Attachm ent, such Nonfunctional 

Attachm ent may remain in place until Uti li ty notifies Licensee that removal is 

necessary to accommodate Utility 's or another Attaching Entity's use of the 

affected Pole(s). Licensee shall give Uti lity notice of any Nonfunctional 

Attachm ents as provided in Article 15. 

Article 5-Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Utili ty' s Poles, 

Licensee shall obtain from the appropriate public or private authority, or from any 

property owner or other appropri ate person, any required authorization to 

construct, operate, or maintain its Com munications Facilities on public or private 

property. Utility retains the right to require evidence that appropriate authorization 

has been obtained before any Permit is issued to Licensee. Licensee 's obligations 

under this Artic le 5 include, but are not limited to, its ob li gation to obtain and pay 

for a ll necessary approvals to occupy public/private rights-of-way and easements 

and a ll necessary licenses and authorizations to provide the services that it 

provides over its Communications Facilities . Licensee shall defend, indemnify, 

and reimburse Utility for al l losses, costs, and expenses, in cluding reasonabl e 

attorney 's fees that Utility may incur as a result of claims by govern mental bodies, 

owners of private property, or other persons, that Licensee does not have sufficient 

rights or authority to attach Licensee 's Com munications Facilities on Uti li ty 's 

Poles or to provide particular services . 
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5.2 Lawful Purpose and Use. Li censee 's Communicat ions Facilities must at a ll times 

serve a lawful purpose, and the use of such Fac ilities must comply w ith 

a ll appli cable federal, State and local laws. 

5.3 Forfeiture of Utility's Rights. No Permi t granted under thi s Agreement sha ll 

extend , or be deemed to extend, to any of Utili ty 's Poles to the extent that 

Licensee 's Attachment would res ult in a forfe iture of Utili ty 's ri ghts. A ny Permit 

that wou ld result in fo rfe iture of Utili ty 's ri ghts sha ll be deemed invalid as of the 

date that Utili ty granted it. Further, if any of Li censee's existing Communications 

Facilities, whether insta ll ed pursuant to a va lid Permit or not, would cause such 

forfe iture, Licensee sha ll promptly remove its Facilities upon receipt of written 

notice from Utili ty. If Li censee does not remove its Communications Fac iliti es in 

question within thi rty (30) days of rece iving written noti ce fro m Utili ty, Utili ty 

may at its option perfo rm such removal at Licensee's expense. Notwithstanding 

the fo rgo ing, L icensee sha ll have the right to contest any such forfe iture befo re 

any of its ri ghts are terminated, prov ided that Licensee sha ll indemnify Utili ty fo r 

liab ili ty, costs, and expenses, inc luding reasonable attorney's fees , that may accrue 

du ring Li censee 's cha llenge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by Utility to the 

construct ion or ma in tenance of any Attachments by Licensee sha ll not be deemed 

consent, authorization, or acknowledgm ent that Licensee has obtained all required 

Autho rizations with respect to such Attachm ent. 

Article 6-Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any Attachm ents to any of Utili ty's Poles 

w ithout first app lying fo r and obta ining a Permi t pursuant to the applicable 

requirements of Appendix B. If updates o r upgrades are required by Applicable 

Standards, Licensee shall not be required to obtain Perm its fo r Attachment(s) existing 

as of the effective date of this Agreement. Such grandfathered Attachments shall , 

however, be subject to the Attachment Fees specified in Appendix A and the tagg ing 

prov isions in Paragraph 4.2. Licensee shall prov ide Utili ty a li st of a ll such pre­

existing Attachments w ith in s ix (6) month s of th e effective date of thi s 

Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2 .11 , Perm its are required for 

any Overlashing allowed und er this Agreement and Li censee, Li censee's Affiliate 

or other third party, as applicabl e, shall pay any necessary Make-Ready Work 

costs to accommodate such Overlashing. 

6.3 Professional Certification. Unl ess otherwise waived in writing by Utility, as part 

of the Permit app licati on process and at Li censee's so le expense, a qua lified and 

experienced profess iona l engin eer, o r an employee or contractor of Licensee who 
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has been approved by Utili ty, must parti cipate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee's 

Communications Faci lities can be and we re in stalled on the identified Po les in 

comp liance w ith the standard s in Paragraph 4. 1 and in accordance with the Permit. 

The profess ional engineer 's qua lifications must include experi ence perfo rm ing 

such work, or substant ia lly s im il ar work, on e lectri c di stribution systems. The 

Uti lity may require the Licensee's profess iona l engineer to co nduct a post­

construction inspect ion that the Ut ili ty w ill veri fy by means th at it deems to be 

reasonable. 

Uti li ty, at its discretion, may waive the requirements of thi s Paragraph 6.3, w ith 

respect to serv ice drops. 

6.4 Utility Review of Permit Application. Upon rece ip t of a properly executed 

App li cation fo r Permit (Appendix C), which sha ll inc lude the Pre-Constructi on 

Survey, certifi ed per Paragraph 6.3 above, and detailed plans fo r the proposed 

Attachm ents in the fo rm specified in A ppendix D, Utili ty w ill rev iew the Permit 

Application and di scuss any issues w ith Licensee, inc luding engin eering or 

Make- Ready Work requirements assoc iated with the Permit Appli cati on. Utility 

acceptance of the submitted des ign docum ents does not re lieve Licensee of full 

responsi bility fo r any errors and/or omi ss ions in th e engineering ana lys is. Unl ess 

otherwise agreed, the Permi t appli cation process sha ll be cons istent with the 

fo llowing t imeline: 

6.4.1 Review Period . Utility shall rev iew and respond to properly executed and 

complete Permit Appli cati ons fo r rout ine insta ll at ions as promptly as is 

reasonable with a goal of prov iding a response during normal 

c ircumstances of w ithin seventy-fi ve (75) days of rece ipt. For Permi t 

Applications seeking Attachments to 50 or more Po les, the Utili ty may 

require addi tional tim e to rev iew. The Utility 's response w ill e ither prov ide 

a written explanation as to why the Appli cation is be in g deni ed, in who le 

or in part, or provide an estimate of the costs of a ll necessary Make- Ready 

Work. 

6.4.2 Upon receipt of Utili ty's Make-Ready es tim ate, L icensee sha ll have 
fo urteen ( 14) days to approve the estimate and prov ide payment in 
accordance w ith thi s Agreement and the specifications of the estimate. 

6.4.3 Utili ty will comp lete routine Make-Ready Work within s ixty (60) days of 
receipt of payment. If there are extenuating circum stances th at make the 
necessary Make-Ready more complicated or time-consumin g, inc luding, 
but not limi ted to the number of Po les, seasonal weather conditions, the 
Utili ty shall identify those factors in the Make-Ready estimate and the 
parties sha ll agree upon a reasonable timefram e fo r completion. 
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6.4.4 Utility may to ll the tim e peri od fo r compl eti on of Make-Ready Work by 

written noti ce in o rder to res pond to severe storm s, natura l di sasters, o r 

other emergency s itu ati ons. 

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make­

Ready Work and receipt of payment fo r such work, Uti I ity wi 11 s ign and return th e 

Perm it App li cati on, w hi ch sha l I serve as autho rization fo r Li censee to make its 

Attachm ent(s). 

Article 7-Make-Ready Work/Installation 
7.1 Estimate for Make-Ready Work. If Utility determin es that it can accomm odate 

Li censee's request fo r Attachm ent(s) , inc lud ing Overlashin g of an ex isting 

Attachm ent, it w ill , upon request, adv ise Licensee of any es timated Make- Ready 

Work charges necessary to accomm odate the Attachm ent. 

7.2 Payment of Make-Ready Work. Upon completion of the Make-Ready Work, 

Utili ty sha ll invo ice Licensee for Uti lity 's actua l cost of such Make-Ready Work. 

A lternative ly, Utili ty, at its di scret ion, may require payment in advance for Make­

Ready Work based upon the estim ated cost of such work. In such case, upon 

completi on Licensee shall pay Ut ility's actua l cost of Make- Ready Work. T he 

costs of the work sha ll be itemi zed in accordance with Paragraph 3.9 and trued up 

in accordance with Paragraph 3.8. 

7.3 

7.4 

Who May Perform Make-Ready Work. Make-Ready Work shall be perfo rm ed 

only by Uti lity and/or a contractor authori zed by Uti li ty to perfo rm such work. 

If Uti lity chooses not to or cann ot perfo rm the Make- Ready Work to acco mmodate 

Licensee's Communicati ons Faciliti es within s ixty (60) ca lendar days of 

Licensee's agreement, to Make-Ready Work estim ate, Li censee may request the 

ab ility to use a quali fied contractor to perfo rm such wo rk and shall specify when 

such work would be perform ed. In a ll in stances, "qual ifi ed contractors," if 

a llowed, mu st be pre-approved by Utili ty fo r such work on an ann ua l bas is. 

Scheduling of Make-Ready Work. In perfo rmin g a ll Make-Ready Work to 

accomm odate Licensee 's Communications Fac ilities, Uti lity wil l attempt to 

inc lude such work in its normal work schedule. If Li censee requests that the 

Make-Ready Work be perfo rmed on a priori ty bas is or outs ide of Utili ty's normal 

work hours, Licensee will pay any result in g increased costs. N oth ing in thi s 

Agreement sha ll be construed to require Utili ty to perform Licensee's work before 

other schedu led work or Utili ty service restoration. 

7.5 Notification of Make-Ready Work. Before starting Make- Ready Work, Utility 

sha ll noti fy all Attaching Entities of th e date and location of the scheduled work 
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7.6 

and shall afford a ll such entities an opportuni ty to make any mod ifications to their 

existing Attachments in connection with the Make-Ready Work. 

Written Approval of Installation Plans Required. Before making any 

Attachm ents to Uti li ty's Po les, including Overlashin g of ex isting Attachments, 

Licensee must obtain Ut ility ' s wr itten detailed plan approva l for the Attachments. 

Such detailed plans shal l accompany a Permit app lication as required under 

Paragraph 6.4 . 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 All of Licensee 's in stall ati on, removal, and maintenance work, by either 

Licensee 's emp loyees or authorized contractors, shal I be performed at 

Licensee 's so le cost and expense, in a good and workmanlike manner, and 

must not adverse ly affect the structural integrity of Utili ty's Poles or other 

Facilities or other Attaching Entity ' s facilit ies or equ ipment. All such work 

is subject to the insurance requirements of Article 18 . 

7.7.2 All of Licensee 's instal lation, removal , and maintenance work, either by its 

emp loyees or authorized contractors, shal l comp ly with a ll appli cable 

regulations spec ified in Paragraph 4.1. Licensee shall assure that any 

person installing, maintaining, or removing its Com munications Faci lities 

is fully qualified and familiar wi th a ll App licable Standards, the prov isions 

of Artic le 17, and the Mi nimum Design Specifications contained in 

Appendix D. 

Article 8-Transfers 
8.1 Required Transfers of Licensee's Communications Facilities. If Utili ty 

reasonably determines that a transfer of Licensee 's Com muni cations Facilities is 

necessary, Uti li ty wi ll , at its opt ion, either require Licensee to perform such 

transfer at its own expense within thirty (30) calendar days after receiving noti ce 

from Utili ty, or perform the transfer itse lf, using its personn el, and/or 

contractors. If L icensee fails to transfer its Facilities within thirty (30) calendar days 

after receiving such notice from Utili ty, Ut ili ty shall have the ri ght to transfer 

Licensee 's Facilities using its personnel and/or contractors . The costs of such 

transfers shall be apportioned as specified under Artic le 9. Ut ili ty shall not be 

liable for damage to Licensee 's Faci lities except to the extent provided in 

Paragraph 16.1. The written advance notificat ion requirement of this Paragraph 

shal l not app ly in emergency situations. In emergency situations, Utility sha ll 

provide such advance notice as is practical, given the urgency of the particu lar 

situation . Utility shall then provide written notice of any such actions taken within 

ten (1 0) days fo llowing th e occurrence. Irrespect ive of who owns Faci li ties that 
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are Overlashed on to L icensee 's Attachments, L icensee is responsible for the 

transfer of such Fac ilities and the costs of doing so. 

Article 9- Modifications and/or Replacements 
9.1 Licensee's Action Requiring Modification/Replacement. If any Pole to which 

L icensee des ires to make A ttachment(s) is unable to support or accommodate the 

additional faciliti es in accordance w ith all A pp licable Standards, Util ity w ill noti fy 

L icensee of the necessary M ake-Ready Work, and assoc iated costs, to prov ide 

adequate Po le space, including, but not limited to, replacement of the Pole and/or 

rearrangement or transfer of Uti I ity 's Fac i I it ies, as wel I as the fac i I ities of other 

Attaching Entit ies. L icensee shal l be responsib le for separately entering into an 

agreement with other A ttaching Entiti es concerning the allocati on of costs for the 

relocati on or rearrangement of such entities ' existing Attachments. If L icensee 

elects to go forward w ith the necessary changes, Licensee shall pay to Uti l ity the 

actual cost of the M ake-Ready Work, perform ed by Utili ty, in accordance w ith 

Paragraph 3.9. U ti li ty, in its discretion, may require ad vance payment. L icensee 

shall also be responsible for obtaining and furn ishing to Uti li ty before the 

commencement of any M ake-Ready Work, agreements between L icensee and the 

other Attaching Enti t ies ( including Overl ashers) concerning the relocation or 

rearrangement of their Attachments and the costs invo lved. 

9.2 Treatment of Multiple Requests for Same Pole. If Uti l ity rece ives Permit 

Appli cations for the same Pole from two or more prospective licensees w ithin 

sixty (60) calendar days of the initial request, and accommodating their respect ive 

requests would require modificat ion of the Pole or replacement of the Pole, 

Utili ty w ill allocate among such li censees the appli cable costs associated w ith 

such modification or replacement. 

9.3 Guying. The use of guy ing to accommodate Licensee 's A ttachments shall be 

prov ided by, and at the expense of, Licensee and to the sati sfaction of Uti li ty, as 

specified in Appendix D. Li censee shall not attach its guy w ires to Uti li ty 's 

anchors w ithout prior w ritten permiss ion of Uti li ty. If perm iss ion is granted, 

charges may app ly. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Li censee's 

Communications Faci l ities or the replacement of a Pole (including any related 

costs for tree cutting or trimming required to clear the new location of Ut ili ty 's 

cables or w ires) shall be allocated to Uti li ty and/or Li censee and/or other 

Attaching Entity on the fo llowing bas is: 

9.4.1 If Utili ty intends to modify or replace a Pole so lely for its own 

requirements, it shal l be respon sible for the costs related to the 

modification/replacement of the Po le. L icensee shall not be responsible 
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for costs assoc iated with the rearrangement or transfer of Licensee 's 

Communications Facilities, unless and to the extent the rearrangement or 

transfer is necessary in connection with Ut ility 's reacq ui sition of Reserved 

Capacity from Licensee. Prior to making any such modification or 

replacement, Uti lity shall provide Licensee written notification of its 

intent in order to provide Licensee a reasonable opportunity to modify or 

add to its existing Attachment. Shou ld Licensee decide to do so, it must 

seek Uti lity' s written permission in accordance with this Agreement. If 

Licensee e lects to add to or modify its Com munications Facilities, 

Licensee shall pay its Pro-Rata of the costs incurred by Utility in making 

the space on the Poles accessible to Licensee. 

9.4.2 [f the modification or replacement of a Po le is necess itated by the 

requirements of Li censee, Licensee shall be responsib le for a ll costs 

caused by the modification or replacement of the Pole as well as the costs 

associated with the transfer or rearrangement of any other Attaching 

Entity 's Commu nications Facilities . At the time Licensee sub mits a Permit 

App lication to Uti lity, Licensee shall submit evidence, in writing, that it 

has made arrangements to reimburse al l affected Attaching Entities for 

their costs caused by the transfer or rearrangement of their Faci lities . 

Utility sha ll not be obli gated in any way to enforce or adm inister 

Licensee 's responsibility for the costs associated with the transfer or 

rearrangement of another Attachin g Entity 's Facilities pursuant to this 

Paragraph 9.4.2. 

9.4.3 If the mod ification or the replacement of a Pole is the result of an 

additional Attachment or the modification of an existing Attachment 

sought by an Attachin g Entity other than Utility or Licensee, the Attaching 

Entity request in g the add itional or modified Attachment sha ll bear the 

entire cost of the modification or repl acement, as well as the costs for 

rearranging or transferri ng Licensee 's Com munications Faci I ities. Licensee 

shall cooperate with such third-party Attaching Entity to determine the costs 

of moving Licensee 's fac ilities. 

9.4.4 If the Pole must be modified or rep laced for reasons unre lated to the use 

of the Pole by Attaching Entiti es (e.g. , storm , accident, deterioration), 

Utility shall pay the costs of such modification or replacement and 

Licensee shal I pay the costs of rearranging or transferring 

its Communications Fac iliti es . 
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9.5 Utility Not Required to Relocate. Nothing in this Agreement shall be construed 

to require Utility to re locate its Attachm ents or to modify or rep lace its Poles for 

the benefit of Licensee. 

A rticle IO-Abandonment or Removal of Utility Facilities 
IO.I Notice of Abandonment or Removal of Utility Facilities. If Uti li ty desires at 

any time to abandon, remove, or underground any Utili ty Facilities to which 

Licensee's Com municati ons Facilities are attached, it sha ll give Licensee not ice 

in writing to that effect at least s ixty (60) calendar days prior to the date on which 

it intend s to abandon or remove such Ut ili ty's Fac ilities . Noti ce may be limited 

to thi rty (3 0) calendar days if Uti li ty is required to remove or abandon its Uti li ty 

Faci I ities as the resu It of the action of a third party and the lengthier notice period 

is not practical. Such noti ce sha ll indicate whether Uti li ty is offering Licensee an 

option to purchase the Po le(s). If, fo ll ow ing the exp irati on of the thirty (30) day 

period, Licensee has not yet removed and/or transferred a ll of its Communications 

Facilities and has not entered into an agreement to purchase Uti lity's Fac ilities 

pursuant to Paragraph 10.2, Utility shall have the right, but not the obligation, to 

remove or transfer Licensee 's Communi cat ions Facilities at Licensee's expense. 

Uti li ty sha ll give Licensee prior written notice of any such removal or transfer of 

Licensee 's Facilities. 

10.2 Option to Purchase Abandoned Poles. Shou ld Uti li ty desire to abandon any 

Pole, Uti lity may, in its so le discretion, grant Licensee the option of purchasing 

such Po le at a price to be negotiated w ith Utility. Licensee must notify Utili ty in 

wr iting within thirty (3 0) calendar days of the date of Ut ility's notice of 

abandonment that Licensee desires to purchase the abandoned Po le. Thereafter, 

Licensee mu st a lso secure and deliver proof of all necessary governm ental 

approvals and easements a ll ow ing Licensee to independently own and access the 

Pole w ithin forty-five (45) calendar days. Should Licensee fail to secure the 

necessary governmental approvals, or shoul d Uti li ty and Licensee fail to enter into 

an agreement fo r Licensee to purchase the Po le w ith in forty-fi ve ( 45) calendar 

days, Licensee must remove its Attachm ents as required under Paragraph I 0.1. 

Nothing in this Agreement sha ll be construed as req uiring Utility to se ll Li censee 

Poles that Utility intends to remove or abandon. 

10.3 Underground Relocation. If Uti I ity moves any portion of its aeria l system 

underground, Licensee shall remove its Communications Facilities from any 

affected Po les w ithin s ixty (60) calendar days of rece ipt of notice from Utili ty 

and must either relocate its affected Fac ilities underground with Uti lity or find 

other means to accom modate its Fac iliti es . If Licensee does not remove its 

Attachments within s ixty (60) days, Uti lity sha ll have the ri ght to remove or 

transfer Licensee's Communi cations Faci li ties at Licensee 's expense. Licensee's 
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failure to remove its Facilities as required under this Paragraph I 0.3 shall subject 

Licensee to the penalty provisions of Appendix A. 

Article 11-Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the exp irat ion or other termination 

of this License Agreement or individual Permit(s), Licensee shall remove its 

Com municat ions Faci lities from the affected Poles at its own expense. If 

Licensee fails to remove such Faci li ties w ithi n sixty (60) calendar days of 

expiration or termination or so me greater period as a ll owed by Ut ili ty, Utility 

shal l have the right, but not the obligation, to remove or transfer such Facilit ies 

removed at Licensee's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Perm it issued pursuant to this 

Agreement shall automatically term inate when Licensee ceases to have authority 

to co nstruct and operate its Com muni cations Faci liti es on pub lic or private 

property at the location of the particular Pole(s) covered by the Permit. Permits 

will a lso expire if the Licensee's facilities are not in stalled and operational 

withi n six (6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any t ime surrender any Permit for 

Attachment(s) and remove its Commu nicat ions Fac ilities from the affected 

Pole(s), provided, however, that before comm encing any such removal, Licensee 

must obtain Utility's written approval of Licensee's plans fo r removal, includi ng 

the name of the person or entity performing such work and the date(s) and time(s) 

during which such work will be completed. A ll such work is subj ect to the 

insurance requirements of Artic le 18 . No refund of any fees or costs wi ll be made 

upon removal. If Licensee surrenders such Permit pursuant to the provi sions of 

thi s Article, but fails to remove its Attachments from Utility 's Facilities within 

thirty (3 0) calendar days, Util ity shall have the right, but not the ob ligation, to 

remove or transfer Licensee's Attachments at Licensee's expense. 

Article 13-Inspection of Licensee's Facilities 
13.1 Inspections. Utili ty may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days of receiving written notice from Uti lity, 

Licensee shall correct all Attachments that Util ity identifies as be ing out of 

compliance wi th Applicable Standards. If Utili ty finds that five percent (5 %) or 

more of Licensee 's Attachments are either in non-compliance or not permitted, 

Licensee shal l pay its pro-rata share of the costs of the inspection . 

13.2 Notice. Utility w ill give Licensee reasonab le advance written notice of such 

in spections, except in those in stances in whi ch safety considerations justify the 

need for such in spectio n without de lay. 
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13.3 No Liability. Inspecti ons performed under this A rticle 13, or the failu re to do so, 

shall not operate to impose upon Utility any liabili ty of any kind whatsoever or to 

re l ieve L icensee of any responsibili ty, obli gations, or l iabi l ity, whether assumed 

under this Agreement or otherw ise existing. 

13.4 Attachment Records. Notwithstanding the above inspecti on prov isions, Licensee 

shall furni sh to Utili ty annually an up-to-date electronic map depicting the 

locat ions of its A ttachments, in a fo rmat specified by Utility. 

Article 14- Unauthorized Occupancy or Access 
14.1 Penalty Fee. If any of Licensee's A ttachments are found occupying any Pole for 

which no Permit has been issued, Utili ty, without prejudice to its other ri ghts or 

remedies under this Agreement, may assess an Unauthori zed Access Penalty Fee, 

as spec ified in A ppendix A , ftem 3. If Li censee fa il s to pay such Fee w ithin thirty 

(3 0) ca lendar days of receiv ing notificat ion of it, Uti I ity shall have the ri ght, but 

not the obligat ion, to remove such Communications Facilities at Licensee's 

expense. 

14.2 No Ratification of Unauthorized Use. N o act or failure to act by Utility w ith 

regard to any unauthori zed use shall be deemed as ratifi cati on of the unauthorized 

use. Unless the parti es agree otherwise, a Permit fo r a prev iously unauthorized 

Attachment shall not operate retroacti ve ly or constitute a waiver by Uti l ity of any 

of its rights or priv ileges under this Agreement or otherwise, and Licensee shall 

remain subject to all obli gations and liabili t ies ari sing out of or relating to its 

unauthorized use. 

Article 15- Reporting Requirements 
At the time that Licensee pays its annual A ttachm ent Fee, Licensee shall al so prov ide the 

following information to Utility: 

I 5. t The Poles on which L icensee has installed, during the relevant reportin g period, 

Ri sers and serv ice drops, for which no Perm it was required. 

15.2 A l l A ttachments th at have become nonfuncti onal during the relevant reporting 

period. The report shall identi fy the Pole on which the nonfunctional Attachment is 

located, describe the nonfunctional equipm ent, and indicate the approx imate date 

the A ttachment became nonfuncti onal. 

15.3 A ny equipment Licensee has removed from Poles during th e relevant reporting 

period. The repoIi shall identify the Pole from which the equipment was removed, 

describe the removed equipment, and indicate the approx imate date of removal. 

This requirement does not apply where Li censee is surrendering a Permit pursuant 

to Paragraph 12.2. 
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Article 16-Liability and Indemnification 
16.1 Liability. Uti lity reserves to itself the right to maintain and operate its Poles in 

the manner that will best enable it to fulfi ll its service requirements. Licensee 

agrees to use Uti li ty 's Poles at Licensee's so le risk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, shall defend, indem nify, and hold harm less Uti li ty and its offic ia ls, 

officers, board members, counc il members, comm iss ioners, representatives, 

employees, agents, and contractors against any and a ll li ability, costs, dam ages, 

fines, taxes, spec ial charges by oth ers, penalties, payments (including payments 

made by Utility under any Workers ' Compensation Laws or under any plan fo r 

employees' disability and death benefits), and expenses (including reasonable 

attorney 's fees of Uti lity and a ll other costs and expenses of litigation) ("Covered 

Claims") arising in any way, inc luding any act, omission, fa ilure, negli gence, or 

wi llful misconduct, in connection w ith the construction, maintenance, repair, 

presence, use, relocation, tran sfer, removal or operation by Licensee, or by 

Licensee 's officers, directors, employees, agents, or contractors, of Licensee 's 

Communications Faci lities, except to the extent of Utility 's gross negligence or 

wi llful misconduct so lely giving ri se to such Covered Claims. Such Covered 

Claims include, but are not limited to, the fo ll owing: 

16.2.1 Inte ll ectual property infr ingement, libe l and slander, trespass, unauthorized 

use of te lev ision or radio broadcast programs and other program material , 

and infringement of patents; 

16.2.2 Cost of work performed by Utility that was necess itated by Licensee's 

failure, or the fai lure of Licensee 's officers, directors, employees, agents or 

contractors, to in stall , mainta in, use, transfer, or remove Licensee 's 

Communi cat ions Facilities in acco rdance w ith the requirements and 

specifications of this Agreement, or from any other work this Agreement 

authorizes Utility to perform on Licensee's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperformance of any work or ob ligation undertaken 

by Licensee, or Licensee's officers, directors, emp loyees, agents, or 

contractors, pursuant to thi s Agreement; 

16.2.4 Liabil iti es incurred as a result of Licensee's vio lation, or a v io lation by 

Licensee 's officers, directors, empl oyees, agents, or contractors, of any 

law, ru le, or regulation of the United States, any State, or any other 

governmental enti ty or administrative agency. 
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16.3 E nvironmental Hazards. Licensee represents and warrants th at its use of 

Uti lity 's Po les w ill not generate any Hazardous Substances, that it will not store 

or dispose on or about Utility's Poles or tran sport to Uti lity's Poles any hazardo us 

substances and that Licensee 's Com munications Facilities wi ll not constitute or 

contain and wi ll not generate any hazardous substance in vio lation of federal, state, 

or local law now or hereafter in effect, including any amend ments. "Hazardous 

Substance" sha ll be interpreted broadly to mean any substance or material 

designated or defined as hazardous or toxic waste, hazardous or tox ic material, 

hazardous or tox ic or radioactive substance, dangerous radio freq uency radi at ion, 

or other si mil ar terms by any federa l, state, or loca l laws, regulat ions or rul es now 

or hereafter in effect, including any amendm ents. Licensee furth er represents and 

warrants that in the event of breakage, leakage, incineration, or other disaster, its 

Com munications Faci liti es would not release any Hazardous Substances. Licensee 

and its agents, contracto rs, and subcontractors sha ll defend, indemnify , and hold 

harm less Utility and its respective offic ia ls, officers, board mem bers, co unci l 

members, commissioners, representati ves, emp loyees, agents, and con tractors 

agai nst any and a ll li ab ility, costs, damages, fines , taxes, specia l charges by others, 

pena lties, puniti ve damages, or expenses (including reasonabl e attorney's fees and 

all other costs and expenses of litigation) arising from or du e to the re lease, 

threatened re lease, storage, or discovery of any Hazardous Substances on, under, 

or adj acent to Uti li ty 's Poles attributable to Licensee's use of Uti lity 's Poles. 

Should Ut ility ' s Po les be dec lared to co ntai n Hazard ous Substan ces, Uti lity, 

Licensee, and a ll Attachin g Entiti es sha ll share proport ionate ly in the cost of 

di sposal of th e affected Poles based on each entity's indi v idual percentage 

use of same. For Attachin g Entiti es, such percentage sha ll be deri ved from the 

su m of space occupi ed by each Attachin g Ent ity p lus its sha re of th e com mon 

space, in c lu din g the NESC safety space. For Utility, such percentage sha ll be 

equal to the space above the NESC safety space p lus its share of the co mmon 

Space. If the source or presence of the Hazardous Substance is so le ly attributabl e 

to particular parti es, such costs sha ll be borne so le ly by those parties. 

16.4 Municipal Liability Limits. No provision of this Agreement is intended, or shall 

be construed, to be a waiver for any purpose by Uti lity of any applicab le State 

limits on muni cipal liabi li ty or governm ental im mun ity. No indemnificat ion 

prov ision contained in thi s Agreement under which Licensee indemnifies Uti lity 

sha ll be construed in any way to lim it any other indemn ifi cat ion provis ion 

contained in thi s Agreement. 

16.5 If Utility brings a successfu l action in a court of competent jurisdicti on to enforce 

thi s Agreement, Licensee sha ll pay Uti lity's reasonable attorney's fees. 
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Article 17- Duties, Responsibilities, and Exculpation 
17. 1 Duty to Inspect. Licensee acknowledges and agrees that Utili ty does not warrant 

the condition or safety of Utili ty 's Fac il iti es, or the premises surrounding the 

Faci li t ies, and Li censee fu rther acknowledges and agrees that it has an obligation 

to inspect Utility 's Poles and/or premises surrounding the Po les, prior to 

com mencing any work on Uti lity 's Po les or entering the premises surrounding 

such Po les . 

17.2 Knowledge of Work Conditions. By executing this Agreement, Licensee warrants 

that it has acquainted, or will fu lly acquaint, itself and its emp loyees and/or 

contractors and agents with the conditions relating to the work that Licensee w ill 

undertake under this Agreement and that it full y und erstands or w ill acquai nt itself 

with the fac ilit ies, difficulties, and restrictions attending the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further 

understand and agree that, in the performance of work under this Agreement, 

Licensee and its agents, employees, contractors, and subcontractors w ill work near 

electrically energized lines, transform ers, or other Uti lity Fac ilities. The parti es 

understand and intend that energy generated, stored, or transported by Uti lity 

Facilities w ill not be interrupted during the continuance of th is Agreement, except 

in emergencies endangering life or threatening grave personal injury or property. 

Licensee sha ll ensure that its emp loyees, agents, contractors, and subcontractors 

have the necessary qualifications, skill , knowledge, tra ining, and experi ence to 

protect themselves, the ir fell ow employees, agents, contractors, and 

subcontractors; employees, agents, contractors, and subcontractors of Utili ty; and 

the general pub lic, from harm or injury while performing work permitted pursuant to 

th is Agreement. In addition, Licensee shall furnish its employees, agents, contractors, 

and subcontractors competent supervision and sufficient and adequate tools and 

equipment fo r their work to be perfo rmed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Uti lity 's 

equipment, Licensee shall ensure that work is suspended until the equipment has been 

de-energized and that no such work is conducted unless and until the equipment is 

made safe. 

25 

Page 31 of 374



17.5 Requests to De-energize. If Utility de-energ izes any equipment or line at 

Licensee 's request and for its benefit and convenience in performing a parti cular 

segm ent of any work, Licensee shall re imburse Uti lity in accordance with 

Paragraph 3.9, for a ll cos ts and expenses that Uti li ty incurs in co mplying w ith 

Licensee 's req uest. Before Utili ty de-energizes any equipment or lin e, it shall 

provide, upon request, an estim ate of a ll costs and expenses to be in curred in 

accomm odating Licensee 's request. 

17.6 Interruption of Service. If Li censee causes an interruption of service by 

damaging or interfer in g with any eq uipm ent of Uti li ty, Li censee sha ll , at its own 

expense, immediate ly do all thin gs reasonable to avo id injury or damages , direct 

and incidental , resulting therefrom and sha ll notify Utili ty immediate ly. 

17. 7 Duty to Inform. Licensee furth er warrants that it und erstands the imminent 

dangers ( IN CLUDING SERIOUS BODILY INJURY OR DEATH FROM 

ELECTROCUTIO ) inh erent in the work necessary to make in stallati ons on 

Utility 's Po les by Li censee's employees, agents, co ntractors, o r subcontracto rs, 

and Licensee accepts th e du ty and so le responsibility to notify and inform 

Licensee 's employees, agents, contractors, or subcontractors of such dangers, and to 

keep them informed regarding same. 

Article 18- Insurance 

18.1 Policies Required. At all times dur ing the term of th is Agreement, Licensee shall 

keep in force and effect a ll insurance po li cies as described below. These insurance 

req uirements shall extend to a ll agents, co ntractors, subcontractors or others 

worki ng on behalf of the Licensee in performin g any and a ll wo rk contemp lated 

under this Agreement: 

18.Ll Workers' Compensation and Employers' Liability Insurance. Statutory 

workers' compensation benefits and employers' liability insurance with a 

limit of liability no less than that required by Oklahoma law at the time of 

the application of thi s provi s ion for each acc id ent. This po licy sha ll be 

endorsed to inc lude a waiver of subrogation in favor of Ut ili ty. Licensee 

shall require subcontractors and others not protected under its insurance to 

obtain and maintain such in surance. 

18.1.2 Commercial General Liability Insurance. Policy w ill be written to 

provide coverage for, but not limited to, the fo llowin g: premises and 

operations, products and completed operation s, pe rso na l injury, blanket 

contractual coverage, broad form prope rty damage, and independent 

con tractor 's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobi le pol icy covering a l I 

owned, hired and non-owned private passenger autos and com mercial 

veh ic les. 

18. 1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers ' liabi li ty, comm ercia l general liabil ity, and automobi le liab ili ty 

insurance requ ired above. 

18.1.5 Property Insurance. Each party will be responsible for maintaining property 

insurance on its own fac il iti es, bu ildi ngs , and other improvements, 

inc luding a ll eq uipment, fi xtures, and uti li ty structures, fencing, or support 

systems th at may be placed on, w ithin, or around Uti li ty Fac iliti es to fu lly 

protect against hazards of fire, vandalism and malic ious mischief, and such 

other peril s as are covered by polic ies of insurance commonly referred to 

and known as "extended coverage" insurance or se lf- insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer must be authorized 

to do bus iness under the laws of the State of Ok lahoma and have an "A" or better 

rati ng in Best 's Guide. Such in surance wi ll be primary. A ll contractors and all of 

their subcontractors who perforrn work on behalf of Licensee shall carry, in fu ll 

fo rce and effect, workers' compensation and employers' liab ility, comprehensive 

general liability, and autom ob ile liability insurance coverages of the type that 

Licensee is required to obta in under th is Artic le 18 w ith the same lim its. 

18.3 Certificate oflnsurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance po licy expirat ion date du ring the term 

of this Agreement, Licensee w ill furni sh Utili ty w ith a cert ifi cate of in surance 

("Certificate") and, upon request, certifi ed copi es of the required in surance 

po lic ies. The Certi ficate shall reference thi s Agreement and workers ' 

com pensat ion and property insurance waivers of subrogat ion required by this 

Agreement. Uti lity shall be g iven thirty (3 0) calendar days advance notice of 

cancellation or non renewal of insurance during the term of this Agreement. Uti lity, 

its council members, board members, commiss ioners, agencies, officers, offic ia ls, 

employees and representatives (co ll ective ly, " Additi ona l In sureds") sha ll be 

named as Add iti ona l Insureds under a ll of the po lic ies, except workers ' 

compensation, which sha ll be so stated on the Cert ifi cate of Insurance. A ll 

po lic ies, other than workers ' compensation, sha ll be w ritten on an occurrence 

and not on a cla ims-made bas is. A ll po lic ies may be written w ith deduct ibles, not 

to exceed $ 100,000, or such greater amount as express ly a llowed in wri t ing by 

Uti lity. Li censee sha ll defend , indemnify and hold harml ess Uti lity and 

Addit iona l Insureds from and against payment of any ded uctible and payment 

of any premiu m on any po licy required under this Arti c le. Li censee shall obta in 
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Certificates fro m its agents, contractors, and the ir subcontractors and prov ide a 

copy of such Certifi cates to Uti lity upon request. 

18.4 Limits. The mi nimum li m its of liabili ty for po li c ies requ ired by thi s Artic le shal l 

be provided to Licensee by Utili ty. The lim its of liability may be increased 

or dec reased as req ui red by Uti li ty in the event of any facto rs or occurrences, 

including substant ia l increases in the level of jury verdi cts o r judgments or the 

passage of state, federa l, or other governm ental compensat ion plans, or laws that 

would materi al ly increase or decrease Licensee 's exposure to ri sk. 

18.5 Prohibited Exclusions. No poli cies of insurance required to be obtai ned by 

Licensee or its contractors or subcontracto rs sha ll contain provis ions that: 

(1) exclude coverage of I iabi I ity assum ed by th is Agreement with Uti I ity except 

as to infri ngement of patents or copyri ghts or for libel and s lander in program 

materia l, (2) exclude coverage of li abi lity ari sing fro m excavatin g, co ll apse, or 

underground work, (3) exc lude coverage for inj ur ies to Utility's empl oyees 

or agents, or (4) exc lud e coverage of li abili ty for injuries or damages caused by 

Licensee 's contractors or the contractors' employees, or agents . Thi s li st of 

prohibi ted prov is ions shall not be interpreted as exclus ive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee sha ll be fu lly 

responsible for any ded uctib le or self- insured retention amou nts contained in its 

insurance program or fo r any defic iencies in the amounts of insurance maintained. 

Article 19- Authorization Not Exclusive 
Utility sha ll have the right to grant, renew, and extend rights and privileges to others not 

party to this Agreement by contract or otherwise, to use Uti li ty Faci lities covered by thi s 

Agreement. Such rights shall not interfere with the rights granted to Li censee by th e 

specific Permits issued pursuant to thi s Agreement. 

Article 20-Assignment 
20.1 Limitations on Assignment. Licensee shall not ass ign its rights or obligation s 

under this Agreement, nor any part of such rights or ob ligat ions, without the 

prio r written consent of Ut ility, w hi ch co nsent sha ll not be unreaso nably 

withhe ld . 

20.2 Obligations of Assignee/Transferee and Licensee. No ass ignm ent or tran sfer 

under thi s Artic le 20 sha ll be a llowed until the ass ignee or transferee beco mes a 

signatory to thi s Agreement and assum es a ll obligat ions of Li censee aris ing under 

this Agreement. L icensee shall furn ish Uti li ty with prior written notice of the 

transfer o r ass ignment, together w ith the name and address of the tran sferee o r 

ass ignee. Notw ith stand ing any assignment or transfer, Licensee sha ll remain full y 

li able under this Agreement and sha ll not be re leased from perfor ming any of the 
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terms, covenants, or conditions of this Agreement without the express written 

consent to th e release of Licensee by Uti I ity. 

20.3 Sub-licensing. Without Uti lity 's prior written consent, Licensee sha ll not sub­

license or lease to any third party, including but not lim ited to, allowing th ird 

parties to place Attachm ents on Uti li ty's Facilities, including Overlashing, or to 

place Attachments for the benefit of such third parties on Ut ility's Po les. Any such 

act ion shal I const itute a materia l breach of this Agreement. The use of Licensee 's 

Com munications Facilities by third parties (including but not limited to leases of 

dark fiber) that invo lves no add itional Attachment or Overlashing is not subject to 

this Paragraph 20.3. 

Article 21-Failure to Enforce 
Failure of Ut ility or Licensee to take acti on to enfo rce co mpli ance with any of the 

terms or cond itions of this Agreement or to give notice or dec lare this Agreement or any 

authorization granted hereunder terminated shall not constitute a waiver or re linquishment 

of any term or condition of this Agreement, but the same shall be and rema in at all times 

in full force and effect until terminated, in accordance with thi s Agreement. 

Article 22- Issue Resolution Process 

22.1 Dispute Resolution. Except for an action seeking a temporary restraining order or 

an injunction or to compel compliance with this dispute resol ution proced ure, the 

parties can invoke the dispute reso lu tion procedu res in this Artic le at any time to 

reso lve a controversy, c laim, or breach ari s in g under this Agreement. Each party 

wi ll bear its own costs for dispute reso lution activ ity. 

22.2 Initial Meeting. At e ither party's written requ est, each party wi ll designate 

knowledgeable, responsible, senior representatives to meet and negotiate in good 

faith to reso lve a dispute. The representatives wi ll have discretion to dec ide the 

format, frequency, duration, and conclusion of these di scuss ions. The parties wi ll 

cond uct any meeting in-person or via conference call , as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
sen ior representatives, the parties have not reso lved the dispute to their mutual 
satisfact ion, each party will designate executive representatives at the director 
level or above to meet and negotiate in good faith to reso lve the dispute. To 
facilitate the negotiations, the parties may agree in writing to use mediation. 

22.4 Unresolved Dispute. If after s ixty (60) days from the first executive- level, in­
person meeting, the parties have not reso lved the dispute to their mutual 
satisfaction ; e ither party may invoke any legal means availab le to reso lve the 
dispute, including enforcement of the default and termination procedures set out in 
Artic le 24. 
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22.5 Confidential Settlement. Unless the parties otherwi se agree in writing, 
communication between the part ies under thi s Artic le will be treated as 
confidential in form ation deve loped for settl ement purposes, exempt from 
discovery and inadmiss ible in litigation. 

22.6 Business as Usual. During any dispute resolution procedure or lawsuit, the 
Uti lities w ill continue prov iding serv ices to each other and performing their 
ob ligations under this Agreement. 

Article 23- Termination of Agreement 
23 Uti lity shall have the right, pursuant to the procedures set out in thi s Artic le 23 , to 

terminate th is entire Agreement, or any Perm it issued under it, whenever Licensee is 

in default of any material term or condition of this Agreement, including, but not 

limited to, the following circumstances: 

23.1. 1 Construct ion, operation, or maintenance of Licensee's Communicat ions 

Facilities in v iolation of law, or in aid of any unlawful act or undertaking; or 

23.1.2 Constructi on, operat ion, or maintenance of Licensee 's Communications 

Facilities after any authorization required of Licensee has lawfu lly been 

denied or revoked by any governm ental authori ty or any private holder of 

easements or other rights, or violation of any other agreement w ith Uti I ity; 

or 

23.1.3 Construct ion, operati on, or maintenance of Licensee 's Communications 

Fac ilities w ithout the insurance coverage required under Artic le 18. 

23.2 Utility wi ll notify Licensee in wri tin g of any defaults by Licensee under this 

Agreement. Licensee shall take immediate corrective act ion to eliminate any 

such defaults w ithin fifteen (1 5) ca lendar days, or such longer peri od as the 

part ies may agree, and shall confirm in writing to Ut ility that the cited condition 

or conditions have ceased or been corrected, or are in the process of being 

corrected. 

23.3 If Licensee contests the existence of the default, it may invoke the dispute 

reso lution procedures of Artic le 22. 

23.4 If the parties are unab le to reso lve the dispute and Licensee fail s to discontinue or 

correct a default in a timely manner or fai ls to give the required confirmation , 

Utility may immediately terminate thi s Agreement or any Permit(s) granted under 

it. In the event of termination of this Agreement or any of Licensee's rights, 

priv ileges, or authorizations, Utility may seek removal of Licensee's 

Com munications Facilities pursuant to the terms of Article 11 , from any or all of 
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Utility's Poles. In such instance, Licensee shal l remain liab le to Uti li ty for a ll fees 

and charges accrued pursuant to the term s of this Agreement. 

Article 24-Term of Agreement 
24. 1 This Agreement shall become effective upon its execution and , if not terminated in 

accordance with other provisions of this Agreement, shal l continue in effect fo r a 

term of five (5) years and, unless terminated by e ither party, agreement may be 

renewed for one (I) additi onal five (5) year term by mutual assent of the parties . 

Either party may terminate this Agreement at the end of the initial term by giv in g 

written notice of intent to term in ate the Agreement at the end of the term . Such a 

notice must be given least ninety (90) calendar days prior to the end of the then­

current term . 

24.2 Even after the termination of this Agreement, Licensee's indemnity ob ligations 

shall continue with respect to any claims or demands related to Licensee's 

Comm uni cat ions Faci lities, as provided fo r in Art ic le 16. 

Article 25-Amending Agreement 
This Agreement sha ll not be amended, changed, or a ltered except in writing and with 

approval by authorized representatives of both parties. 

Article 26-Notices 
26. 1 Wherever in this Agreement notice is required to be given by e ither party to 

the other, such notice sha ll be in writing and shal l be effective when personally 

delivered to, or when mailed by certified mai l with return receipt requested , with 

postage prepaid, and except where specifically provided for e lsewhere, properly 

addressed as fo llows: 

lfto Utility, at: ATTN: City Clerk 

723 S Lewis St., Sti llwater, OK 74074 

If to Licensee, at: 

or to such other address as either party, from time to time, may give the other party 

in writing. 

26.2 The above notwithstanding the parties may agree to utilize e lectron ic 

comm unications such as email for notifi cations related to the Permits application 

and approval process and necessary transfer or pole modifications. 

26.3 Licensee shall maintain a staffed 24-hour emergency te lephone number, not 

availab le to the general public, where Utility can contact Licensee to report damage 

to Licensee's facilities or other s ituations requir in g immed iate communications 
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between the parti es. Such contact person shall be qualifi ed and able to respond to 

Utili ty's concerns and requests. 

Article 27-Entire Agreement 
This Agreement and its appendices constitute the entire agreement between the pa1ties 

concerning attachments of Licensee 's Communications Fac ilities on Utility 's Po les w ithin 

the geographical service area covered by this Agreement. Un less otherw ise express ly 

stated in thi s Agreement, a ll previ ous agreements, whether written or oral, between Uti lity 

and Licensee are superseded and of no furth er effect. 

Article 28 -- Severability 
If any prov is ion or portion thereof of thi s Agreement is or becomes inva lid under any 

appli cable statute or ru le of law, and such inva lidi ty does not mate ria ll y a lter th e essence 

of this Agreement to e ither party, such prov is ion shall not render un enfo rceabl e this enti re 

Agreement. Rather, the parti es intend that the remaining prov is ions sha ll be administered 

as if th e Agreement did not include the invalid provis ion. 

Article 29 - Governing Law 
A ll matters re lating to thi s Agreement sha ll be governed by the laws (without reference to 

choice of law) of the State of Ok lahoma. 

Article 30- Incorporation of Recitals and Appendices 
The rec ita ls stated above and a ll appendices to thi s Agreement are incorporated into and 

constitute part of this Agreement. 

Article 31-Performance Bond 
On execution of th is Agreement, Licensee shall provide to Uti li ty a performance bond or 

letter of cred it in an amount of ($ 1000 per Sma ll Wire less Fac ili ty). The bond sha ll be 

with an enti ty and in a fo rm acceptable to Utili ty. The purpose of th e bond is to ensure 

Licensee 's performance of a l I of its obi igation s under th is Agreement and for the payment 

by Licensee of any cla ims, liens, taxes, liquidated damages, pena lties, a nd fees du e to 

Utility that ari se by reason of the constructi on, operation, maintenance, or removal of 

Licensee 's Communications Facilities on or about Uti li ty 's Poles . 

Article 32-Force Majeure 
32.1 If e ither Utili ty o r Li censee is prevented or de layed from fu lfilli ng any term or 

prov ision of this Agreement by reason of fire, fl ood, earthquake, or like acts of 

nature, wars, revo lu ti on, c iv il commoti on, explos ion, acts of terrori sm, embargo, 

acts of th e governm ent in its sovere ign capac ity, material changes of laws o r 

regulati ons, labor diffi cul ti es , inc luding w ithout li m itation, strikes, s lowdowns, 

picketing or boycotts, unavai labi I ity of equipm ent of vendor, or any other such 

cause not attributab le to th e negligence or fault of th e party de layed in 

performing the acts required by the Agreement, then performance of such acts 

shall be excused for the peri od of the un avo idable de lay, and th e affected party 
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shall endeavor to remove or overcome such inabi lity as soon as reasonably 

possib le. 

32.2 Uti lity shall not impose any charges on Licensee stemming so le ly from 

Licensee 's inability to perform required acts during a period of unavoidable 

delay as described in Paragraph 32.1, provided that Li censee present Utility w ith 

a written descripti on of such force maj eure within a reasonable time after 

occurrence of the event or cause reli ed on, and further prov ided that thi s 

prov ision shall not operate to excuse Licensee from the time ly payment of any 

fees or charges due Uti lity under thi s Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

dup licate on the day and year first written above. 

(UTILITY) (LICENSEE) 

BY: -------------- -

Title: 

BY~~ 

Title: C..'&}Jo 
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UTILITY 

STATE OF OKLAHOMA 

: ss 

County of ___ -=--P=ay"--'n-'-'e'------

1, the undersigned, a Notary Pub lic in and fo r the State of Ok lahoma, hereby certi fy that 

on the __ day of _____ , 2 __ , persona lly appeared before me [NAME] 

______________ , [TITLE] ________ to me known to 

be the indiv idua l described in and who executed the fo rego ing instrum ent and 

acknowl edged that they s igned and seal ed the same as the ir free and vo luntary act and 

deed, for th e uses and purpose~ there in mentioned. 

GIVEN under my hand and officia l seal the day and year above written. 

Notary Public in and for the 

State of Oklahoma, res iding at 

---------, Oklahoma 
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LICENSEE 

STATE OF [INSERT STATE] 

: ss 

County of Ull/112,t, J 

I, the undersigned, a Notary Pub I ic in and for the State of CtJ ~ , hereby certify 

that on the ~ day of M/Jrd.-,,, , 2"Zc..f , personal ly appeared before me [NAME] 

JIJ,-b.e iJIY1'iJ' , [TITLE] (!.ADO to me known to be the 
individual described in and who executed the foregoing instrument and acknowledged 

that they signed and sealed the same as their free and vo luntary act and deed, for the uses 

and purposes therein mentioned. 

G[VEN under my hand and offic ia l seal the day and year above written. 

c ·:NTHIA J BISHOP 
NOTt::iv PUBLIC 

ST /I TE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Notary Pub li c in and for the 

State of ~k,nu!Q , residing at 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate(s): 

Occupancy Rate: 

Co llocation (Attachment) Rate: 

2. Non-Recurring Fees: 

$20.00 per small wire less fac ili ty/per year 

$20.00 per pole/per year 

One-time License Agreement Fee .. .. .. .... ............. $350.00 

Perm it Appli cation Fee .. ........ .. .......... .. .. .. ..... $200 .00 per Permit Appli cati on 
( 1-5 Attachm ents) 

Permit Applicati on Fee .. .. ...... .... .... .. .. .. ...... .. . $ I 00 .00 per Permit Application 
(6 -25 Attachm ents) 

Make Ready Work Charges .. ...... .... .. .............. .. .. See Arti c le 3 of Agreement 

Misce ll aneous C harges .......... .. .. .. .... .. .... ...... See Arti c le 3 of Agreement [ or 

Attach Fee Schedule for Work 

Perfo rm ed fo r the Licensee] 

In spect ion Fees ...................................... .. .. ........ See Arti c le 3 of Agreement 

3. U nauthorized Attachment Penalty Fee: 

5 x a nnual co llocation (at tac hm e nt) ra te , pe r occurre nce . 

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty: 

1/ 5 annu a l attac hm e nt fee per day, pe r po le, fi rs t 30 days ; afte r th e initi a l 

30 days th e pe nalty shall be equ a l to th e annual co llocation (attac hm e nt) 

ra te pe r day, pe r po le. 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10%) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B-Pole Attachment 

Permit App lication Process 

The fo llowing procedure is to be fo llowed by each Licensee seek ing to make new 

Attachments on Uti l ity ' s Po les, or overlashing to exist ing pole tenant fac ili t ies on 

Uti lity ' s Po les. Note that no enti ty may make any Attachments to Uti li ty's Poles or 

overlash to exist ing pole tenant fac ilities on Uti li ty' s Poles w ithout hav ing first entered 

into a binding Po le Attachment Licensing Agreement w ith Utility. Third parties 

seeking to overlash to an exist ing pole tenant faci li ty must also have a w ri tten overlash 

agreement with the po le tenant to be overlashed . The overlash agreement must be 

prov ided to the Utili ty at the time of app licati on. 

I . Licensee shall su bmit a writ ten req uest to perform a Pre-Constructi on 

Inspect ion . T he request must include a pre l iminary route descripti on. Licensee 

shall have a profess ional engineer or utility-approved employee or contracto r, 

participate in a Pre-Construction Inspect ion, w hi ch w ill inc lude a rev iew of the 

proposed A ttachm ent(s) to determin e the feasib i l ity of the request and id entify 

any potential Make-Ready Work . A ppendix F to th is Agreement contains the 

minimum des ign rev iew in fo rm atio n that an appli cant must provid e and a 

worksheet fo r determining the minim um specifications that the proposed 

Attachment must meet. 

2. Fo llowing the Pre-Construction Inspecti on, Licensee shall submit a comp leted 

Permit Application (Appendix C) that includes : route map, information required in 

Appendix F, installation plans, recom mendations on Make-Ready Work, and a pole­

loading analys is stamped by a professional engineer. Licensee shall prepare the 

Permit Application in adherence with the Applicab le Standards (Secti on 1.2 of 

Agreement) and specifications (Appendix D). 

3. At th e Licensee 's expense, the Uti l ity w ill rev iew the recommendat ions from the 

inspection and the pole- loading analysis, and discuss any issues with the Licensee. 

4. Upon receipt of written authori zati on, Utili ty w ill proceed w ith M ake-Ready Work 

according to the spec ific agreed-upon installation plans and the terms of the 

Agreement, including payment for the Make-Ready Work charges as set out by 

Utili ty and agreed to by the Licensee. 

5. Upon completion of the Make-Ready Work, the Utility w ill sign and return the 

Appli cation for Permit authorizing the Licensee to make its Attachment(s) in 

accordance w ith agreed-upon installation plan s. 
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6. Unl ess waived in w ritin g by th e Uti lity , th e L icensee ' s profess io na l 

en g inee r, uti lity-app roved empl oyee, or co ntracto r s ha ll s ubmi t w ritten 

certi ficati o n t ha t he/ she ha s co mp leted th e Post-Con structi on 

In spect io n and th at th e install ati o n was do ne in acco rd a nce w ith th e 

pro v is ions of th e Pe rm it. The Post-Constru ct ion Inspection shall be 

submi tted w ithin ninety (90) calend ar days after installati on is comp lete . The 

Utili ty w ill ver ify the inspection by means that it deems to be reasonabl e. 
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APPENDIX C - Application for Permit 

Application Date: _ 3_/~ / 24 _ 

To: 

Desire to: 

Sti llwater Utilities A uthority 
Attn : Electri c Engineering 
4 11 E 3rd Ave 
Sti llwater, OK 74074 

Remove A ttachment from Utility Pole(s) 

Overlash to ex isting facility attached to Utility Pole(s) 

Permit No. Occupancy Permit No. ____ _ 

Number of Poles this permit 63 Sheet l of -------------- ----------

Licensee Name: Bluepeak 

A ddress: 

Contact Person: Matt Lanza Phone 331 431 8226 -------------------
Title: Sr. PM of Aerial D&E 

Uti lity Contact Person: _ v_er_n_on_ H_al_l ____________ Phone 405 742 8367 

Tit le: Power Distrobution Engineering Specialist 

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics 
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Application for Permit 

In accordance with the terms and conditions of the Pole Attachment Licensing 

Agreement dated __________ , app li catio n is hereby made for a 

Permit to attach to and /or vacate Pole(s) in the locations detailed on the attached 

Route Map(s). Also , attached is documentation as required by Append ix F of the 

Agreement. If applicable , the engineer ' s name, thi s State ' s re g istration number, 

and phone number are: 

Name: ________________________ _ Phone: _____ _ 

Registration # : ______________________________ _ 

Permission is hereby granted to Licensee to attac h and /or vacate poles li sted on 

the attached Fie ld Data Summary Sheets, subject to payment of the necessary Make-Ready Work 

charges as set out by Ut i I ity and agreed to by the Licensee. 

SUBM CTIED: APPROVED: 

Licensee Bluepeak Uti li ty 

By 
Matt Lanza 

By 

Title Sr. PM of Aerial D&E Tit le 

Date 
3/25/24 

Date 

Inspection required 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Uti lity Poles, w il l adhere to the fo llowing engineering and 

construction practices. 

A. All Attachments shall be made in accordance with the Ap plicab le Standards, as defi ned in Paragraph 

1.2 of thi s Agreement. 

B. Cleara nces 

1. Attachm ent and Ca ble Clea rances: Licensee's Attachments on Utility Poles, including 

meta l attachment clamps and bolts, metal cross-arm supports, bo lts and other equipment, must 

be attached so as to main ta in the minimum separations spec ifi ed in the Natio nal Electr ica l 

Safety Code ("NESC") and in drawings and spec ificati ons Utility may fro m time to time 

furni sh Licensee. (See Drawings A-0 l to A-99.) 

Note: Attachm ents shall only be placed w ithin the co mmunication space as defin ed in the 

NESC. 

2. Service Drop Clearance: From the pole to the home/building the parall e l mi nimum 

separation between Utility's service drops and commun ications service drops sha ll be 

twe lve ( 12) inches, per NESC 235C l b (exception 3)._(see drawing A-5) 

3. A ll other drop clearances at the midspan must confo rm to NESC table 235-6. 

Sag and Mid-S pan Cleara nces: Li censee will be parti cula rl y careful to leave prope r 

sag in its lines and cabl es and s ha ll observe the established sag of power line 

conductors and other cabl es so th at minimum clearances are: (a) ac hi eved at po les 

located on both ends of the span; a nd (b) reta ined thro ughout the span. At mid-s pan, a 

minimum of twe lve ( 12) inches of separati on must be maintained between a ll 

te lecommuni cation cabl es that meet NESC ru le 230E l ( includes common phone, 

CATV, and fiber opti c cables las hed to an effecti ve ly gro un ded messenge r strand , or 

se lf-supporting cabl es). 

ESC table 235-6 requires : 
• 12" from neutra l (by exception # 16) 
• 30" from supp ly lines carrying Oto 8.7 kV (secondary) 
• 30" plus 0.4" per kV in excess of 8.7 (primary) 
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4. Vertical Risers: A ll Risers, inc luding those providing 120/240 vo lt power for Licensee 's 

equipment enc losure, shall be placed on the quarter faces of the Pole and must be 

installed in conduit with weath erhead (if possible) , attached to the Po le w ith stand-off 

brackets. A two (2) in ch c learance in any direction from cab le, bolts , c lamps , meta l 

supports , and other equipment shall be maintained . (See Drawings A-02 and A-04 .) 

5. Climbin g Space: A clear C limbing Space must be mainta ined at all times on the face of 

the Pole. All Attachments must be placed so as to allow and mai ntain a clear and proper 

C limbing Space on the face of the Ut ili ty Pole. Licensee's cab le/wire Attac hments shall be 

placed on the same side of the Pole as those of other Attaching Entiti es . In general, a ll 

other Attachments and Risers shou ld be pl aced on Pole quarter faces . (See Drawing A-09 .) 

6. Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or 

Enclosures at a minimum often (I 0) feet from Poles or other Uti li ty Faci li ties, or the distance 

specified by the utility, whichever is greater. 

C. Down Guys and Anchors 

1. Licensee shall be responsib le for procuring and installing all anchors and guy wires to support 

the additional stress placed on the Uti li ty ' s Poles by Licensee ' s Attachments. Anchors must be 

guyed adeq uately. 

2. Anchors and guy wires must be insta ll ed on each Utility Pole where an ang le or a dead­

end occurs. Licensee shall make guy attachments to Po les at or below its cab le 

Attachment . No proposed anchor can be within four (4) feet ofan existing anchor 

without written co nsent of Utility . 

3 . Licensee may not attach guy wires to the anchors of Uti lity or third-party user without the 

anchor owner ' s specific prior written consent. 

4 . No Attachment may be install ed on a Ut ility Pole until a ll required guys and anchors are 

installed . No Attachment may be modified , added to , or re located in suc h a way as will 

materially increase the stress or loading on Ut ility Poles until a ll required guys and 

anchors are install ed. 

5. Licensee' s down guys, if needed, shall be bonded, to the verti cal ground wires of Utility's Pole, 

in accordance to NESC rule 92C. If there is no verti cal ground present at the pole, the 

connections to the system neutral are to be made by the utility as an item of Make-Ready Work. 

Util ity wi ll determine if guys should be grounded or insulated. 

43 

Page 49 of 374



D. Certification of Licensee's Design 

1. Licensee ' s Attachment Perm it a ppli cat ion must be s igned and sea led by a profess ion a l 

e ng ineer, registered in the [State], cert ify ing th at Li censee ' s ae rial cabl e des ign fu ll y 

co mpli es with the NESC and Uti li ty's Co nstru ction Standard s and a ny other app li cab le 

federal , state o r local codes and/or requ ireme nts. 

2. This certification shall include the confirmati on that the des ign is in accordance with pole 

strength requirements of the NESC, tak ing into account the effects of Uti li ty' s Fac ili ties 

and other Attaching Entities ' faci lities that exist on the Poles without regard to the 

condition of the existi ng fac ili ties. 

E. Miscellaneous Requirements 

1. Cable Bonding: Licensee' s messenger cabl e shall be bonded accord ing to NESC rule 92Cl as 

a min imum, or at every pole with a vertical ground, as determined by the utili ty. If no ground 

exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the 

attached detai l drawing. (See Drawings A-03 to A-04.) 

2. Customer Premises: Licensee' s serv ice drop into customer premi ses shall be protected as 

requ ired by the most current edition of the NEC. 

3. Communication Cables: A ll Communications cables/wires not owned by Utility shall be 

attached within the Communications space that is located 40 inches below the lowest Utili ty 

cond uctors. (See Drawi ngs A-01 through A- 11.) 

4. Riser Installations: A ll Licensee' s Ri ser install ations shall be in utili ty-approved conduit 

materials and placed on stand-o ff brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Tagging: All Licensee's cabl es sha ll be identified with a band-type co mmuni cations cab le 

tag or other identifi cation acceptabl e to Ut ility at each Attachment within twe lve ( 12) 

inches of the Pol e. The communi cations tag sha ll be cons istent with communi cation 

industry standards and shall inc lude at least the fo ll owing: Li censee name, emergency 

contact number, and cable type. At the discreti on of Utility, Tags shall be co lor-coded to 

permit identification of Attaching Entity by observation from the ground . 

F. Utility Construction Drawings and Specifications 

I . Refer to the attached Utility Construction Drawings, and obtain addit ional construction 

specifications from Utili ty in accordance with its requirements. 
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2. Apply the Utility's construction drawings and spec ifi cations in accordance with the NESC, 

NEC, and any other federal, state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The following guidelines are provided, and co rresponding info rmation must be sub mitted with each 

Permit application for Pole Attachments on Utili ty's system. Uti li ty may direct that certain Attachments 

do not require the submittal of Design Review Information. These Attachments are noted at the end of 

thi s section. 

Each Permit applica tion must includ e a report from a profess ion al engineer registered to practice 
in the State of Oklahoma, and experienced in electric utility 
system des ign, or a uti lity-a pproved employee or contracto r of Licensee. This report must clea rly 
identify th e pro posed construction and must verify that the Attachments proposed will maintain 
Utili ty's co mpliance with NESC Class B co nstruction for th e loading district as outlined in the 

ESC Section 25. 

Utili ty may or may not require that a ll of the following in fo rmation be submitted at the tim e of 

the Perm it application. The applicant shall have perform ed all required calculations and be 

ready to provide the detailed info rmation below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of th e enginee ring data ava ilable for a period of twenty (20) years. 

In determin ing compl iance, the fo llowing minimum cond iti ons shall be used in the calculations for 

pole strength: 

I . A ll s ing le-phase lines sha ll be ass umed to have bee n recond uctored to 477 ACS R 26/7 , 

code na me Hawk conductor fo r both phase and neutral. If a larger conductor s ize ex ists, the larger 

size shal I be used in the calcul ations. 

2 . A ll three-phase lines sha ll be assumed to have bee n to 477 ACSR 26/7, co de name 

Hawk conductor fo r three (3) phases and neutral. If ex isting conductors are larger than 4/0 

A WG ACS R, the larger s ize shall be used in the calcu lations. 

3. All po le lines shall assume a secondary/service conductor, install ed fro m pole to po le, of #4/0 

A WG triplex cable, with an ACSR messenger. 

4. For po le strength calculations, a ll pol es shall be as they actuall y exist, or be cons idered Class 4 

for calculations. 

5 . A ll line ang les or dead ends shall be guyed and a nchored. Transverse po le strength sha ll not 

be ass ig ned to a ttaching po le users for line ang les , i. e., po le shou ld be viewed as being vo id 

of other cables, conductors, w ires, or g uys and co ns idering only the appl icant 's wires/cables 

for guying ca lcul ations. 

6 . Po ints of attachment shall be as they actua ll y ex ist o n the poles . 
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7. For a Uti lity-approved joint use of anchors, the Licensee shall utilize guy insulators in its 

guys. 

8. Lessee shall comply with any NESC and/or Uti li ty safety facto rs, whichever are more 

conservative, in their designs. The engineer for the Permit app licant shall provide for each 

app lication the following confirmations: 

Required permits that have been obtained (i nsert n/a if not app licab le): 

(y/n) U.S . Corp of Engi neers . 

(y/n) Hi ghway- state, county, city. 

(y/ n) Rai lroad. 

_____ (y/n) Local zoning board s, town boards, etc. 

_____ (y/n) Joint-u se permits, if requ ired. 

_____ (y/n) Notified other pole users of co ntacts or cross ings. 

Confirm that you have: 

____ (y/ n) Obtained appropriate franchise(s). 

____ (y/n) Obtained pol e/anchor easements from landowners. 

____ (y/n) Obtained crossing and overhang permits. 

____ (y/ n) Obtai ned per mit to s urv ey R/ W. 

____ (y/n) Comp leted State of Oklahoma Department of Transportation 
requirements. 

____ (y/ n) Pl ace d pe rmit number o n plans. 

____ (y/n) Complied with Underground Facility Locat ion requirements. 

____ (y/ n) In cluded sag/tension data on proposed cab le. 

Calcu lations are based upon the latest edition of the NESC and th e latest editi ons 

of the requirements of the State of Oklahoma. 

It is Licensee's responsibility to obtain all necessary permits and provide the Utility with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the following 

information: 
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P roj ec t ID 

Pole number _____________ [if po le tag mi ss ing, contact Uti lity] 

Po le class ______________ [ex isting- i. e., 4, 3, 2 ... ] 

Po le s ize ______________ [ex isting- i. e., 35 , 40 ... ] 

Pole type ______________ [Southern Ye ll ow Pine, Douglas Fi r. .. ] 

Pole fore span _____________ [feet] 

Pole fore span direction _________ [degrees from Magneti c North] 

Pole back span ____________ [feet] 

Pole back span direction _________ [degrees fro m Magneti c North] 

Ca lc ul a ted be ndin g 

moment at ground level _________ [ft- lbs] 

Existing: 

Power phase condition _________ quanti ty of _________ A WG/MCM 

__________ CU/AA/ACS R @ _______ feet above ground line 

Power neutral conditi on _________ quantity of _________ A WG/MCM 

__________ CU/ AA! ACS R @ _______ feet above ground line 

Power sec condition __________ quantity of _________ A WG/MCM 

___________ CU/AA/ACS R @ ________ feet above ground line 

Power service # I ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " ------

Power service #2 ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " ------

Power service #3 ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " ------

Telco # 1 cables ______ qty of _____ dia @ ______ ft above ground line 

T e lco serv ice # I ______ qty of _____ size @ _____ ft above ground line 
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@ 0 ' " 
------

Telco servi ce #2 qty of size @ ft above ground line 

@ 0 ' " 
------

CATV #2 cables qty of dia @ ft above ground line 

CA TV service # I qty of size @ ft above ground line 

@ 0 ' " 
------

CA TV service #2 qty of size @ ft above ground line 

@ 0 ' " 
------

User #3 cabl es qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cabl es qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Equipment #1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Equipment #1 type _____ qty of _____ size @ _____ ft above ground line 

Proposed: 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 

fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 
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fore and back span directi on ___ 0 
__ ' __ " , ___ 

0 
__ ' __ " 

Eq uipment # 1 type _____ qty of _____ size @ ______ ft above ground line 

Equipment #2 type _____ qty of _____ size @ ______ ft above ground line 

AGL = Above Ground Leve l 

The minimum ve rti ca l cl earan ce unde r a ll loading condi t ions meas ured from th e pro pose d 

cabl e to g round leve l on eac h conductor s pa n sha ll be stated a bove. Vari atio ns in topography 

res ultin g in gro und e levation c hanges sha ll be cons idered wh en stating the minimum ve rtica l 

c learan ce within a g iven span . 

Calculated pole bending moment at ground leve l: _____________ _ 

Pole breaking bending moment at ground level: ______________ _ 

[ft- lbs] 

[ft- lbs] 

Calculated transverse safety factor: _________ _ [ratio should be greater than 1.00] 

Proposed loadin g data [provid e s im ilar data for each cabl e pro po sed] : 

A . Weight data ( cabl e and messe nger)-

1. Verti cal weight, bare = ____________________ _ [#/ft] 

B . Te ns ion data (fina l te nsions on messenge r)-

! . NESC max imum load for area of construction: ____________ [lbs] 

2. 60° F, NO wind : ____________________ [lbs] 

Permit applicant 's engineer shall provide for each transverse guy, or dead end to whi ch guys and/or 

anchors are attached, the following information: 

Pol e numb e r 

Calcul ated cabl e mess enge r tens ion und er 

NESC maximum loading conditions ___________________ [lbs] 

If co nn ection is: 
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A dead end, is it a single or double? [S, D] 

A change in tension, what is change? ____________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at angle? [lbs] 

For each dead end: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance fro m pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor di stance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor di stance to nearest anchor ____________________ [feet] 

Calculated anchor tension [I bs] 

Rated anchor strength [lbs] 
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Soil composition ___________________ [sandy, loam, clay, rock] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole Number ........................... !fa Pole stenci l is not in place, it may be left 

for Utility if the accompanying sketch is adequate to 

determine the Location. 

Communication Company's ............. This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Po le identification number. 

Pole Height and Class ........................ List the present Pole height and class and li st 

the proposed Pole height and class if it is necessary for 

Utility to replace the Pole for clearance, etc. 

Guy Attachments ............................... AII unbalanced loading on Poles must be 

guyed. Attachments to Utility's anchors wi ll not be 

allowed. 

Attachment Height .......................... Communications Company attachment height 

above gro und level. List guy lead in feet. 

Inches Below Utility ........................ The number of inches Communications 

Company is to be attached below Utility whi le maintaining 

clearance as required in Item #4. 

Span Length .................................... List the back span length for each attachment. 

Inches Sag .................... ...... ....... ......... Li st the messenger sag for the design I isted on 

the cover sheet at 60 degrees Fahre nhe it. 

Ground Clearance ............................. List the ground clearance at the low point 

............................................................ of the back span. Must not be less than the National Electrical 

Safety Code (latest edition). 

53 

Page 59 of 374



Drawing A-01- Overhead Minimum Clearances 

t.b r.ommunlr.attorn1 ~ 11u~1,,0' llhal be ,m1,,,1nmd on pol1:1n a~ ~ 
pamilllion of SEU. 

Ll?H:lee:'"ti at1DC?h11"1!:1"U Dft utmt;, pol~ l~Ldll; ffleb:11 atmcfl,nent 
,lam.,. ..-d I.Qt.-, '"""I ,,_ om, ouo<Ari,,, bolto ..-d SMhor 
equip~ ,ru.11t i:.e r:rtt.actlelf :M> 01 tta fl"dlttaln the "1Wmum 
111ponlihm11 11p1,m.d In iha NE31:: ffl In -th•• draJf\o-QJ and 
1p~an1. 

JR.l>lSR:RMER 

CATV 

lEI..EFHOtlE 

EITICTMLY GRCIJNDED 
llMIW.. 

Sttflw';/le~ 1--I-J,r;-WT_ZO_U-.---O-VE_R_H_EAD_M_1_N1_M_uM_c_LEA_RA_N_c_Es __ --,-------1 

OKLAHOMA Deportm•nl or POLE ATTACHMENTS A-01 
Electric Ut1llt¥ 
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Drawing A-02 - Overhead Minimum Clearances 

41;1" MIN. 

COMMON .ASSIGNED SP.-1.CE 

Wil:...1! 
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NElJlHl>L 

UPPEll: CABLE 

LICENSEE LINE 
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Bartl Mall JltJ>e lem Ulan .2· ecpNed thAD:l. 

2. N• a,m,,....n~n oqulpm,nl ,ihall t.. mounlod .., palR -..pt l6' .,.nnllllllan gf ~BJ. 
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.I// The City of OVERHEAD MINIMUM CLEARANCES 

fttlWt,i/er. ,__1-1,1;_~ 2.0-,. ~-----~-

OKLAuouA Dop<,rtmenl er POLE ATTACHMENTS A-02 
n "' Electric Ut111ty 
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Drawing A-03 - Grounding Connections 
lb oammunloatlono r,,..,- ••W» iml lie '""'nt,,d an l'<'I•• •"""Pl k-u 
p11miillliDn of SEJJ. 
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7. UDCnB111

1

■ nN11H~er aable 1hal b11 torm:t ta i£U'a pdD 9ro.ind •Ira Erl 1aah F011 'that toat, a qruund 1fr8. 

St//lw';fe~ l--l'J.r.-u,J-2.1)-,-, -,----G_R_ou_N_□1_NG_c_oN_N_Ec_r_1o_Ns ___ -,----l 

OKLAHOMA Deportmenl of POLE ATTACHMENTS A-0.3 
Electric Ut1111¥ 
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Drawing A-04 - Guy Wire Requirements 
lie c.ammunfr,:rlhx,o - ••~W ohol t., '"""'nt,,d a n ~•• •"""Pl 1.-;J­
p■miMian af S.EU. 

Lffl'IMll:'"lii at1.a!:!h~ Dft utmlj,I pDlet_ lncld)i!Q fflelal Dtttl~rnr:rrt 
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OKLAHOMA DellQnm•nl cf POLE .ATTACHMENTS A-04 
Elecinc Ut1lll)/ 
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Drawing A-05 - Power Service 
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OKLAHOMA c,,portmenl er POLE ATTACHMENTS A-05 
Electric Ut1llt1; 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 

The City of MINIMUM CLEARANCE: AT POLE 

St/llwt1fer. 1--,....-111r-2.0_n ____ M_ID_SP_AN_FR_O_M _N_EU_TRA_L _____ -----l 

OKLAHOMA Dopartmenl er POLE .ATTACHMENTS A-06 
Electrlc Utlllty 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 

n.~~lh'tlie~City'r.of. '-----.----M-IN-IM_u_M_c_LEA-RA_N_CE-AT-PO_L_E---.------1 ,, ~ MIDSPAN FROM SECONDARY 
...u;US"[ 20,, 

OKLAHO .. A o.~rtmenl er POL£ ATTACHMENTS A-07 
.., Electrlc Utility 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 

~~ The'/tCity of 1------.----M-IN-IM_u_M_c_LEA-RA_N_CE-AT-PO_L_E __ --,-------1 '..J,:'' MIDSPAN FROM PRIMARY 

,11 wa ~r. ~WT 201' 

OKLAHO ... A Deportmenl er POLE ATTACHMENTS A-08 
.., Elactrtc Ut1llt¥ 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 

lhe City f MIDSPAN SERVICE DROP CLEARANCE Stllwtilel': 1---l'J,l;-Uif_20_n---,-----F_RO_M_E_LE_CT_R_1c_s_ER_Vl_CE __ _____,,--------1 

OKLAHO .. A De~rtmenl ar POLE .ATTACHMENTS A-09 
.., Electrlc Ut111t¥ 
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Drawing A-10 - DAS Streetlight Arm Attachment 

1§1 
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HIGHEST COW Cl-BL£ 

St11/w;/te~ t--,-i.r;-us;-2.0-,-, --.----D_AS_ST_R_E_rr_L_IGH_T_A_R_M_A_n_A_cH_M_EN_T_---,-----1 

OKLAHOMA De~rtm~nl er POLE ATTACHMENTS A-10 
Electric Utllltj/ 
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Drawing A-11- DAS Bracket Arm Attachment 

l'ilJ 
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I 
40" 
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;Jt;'/lwlti/ie~ 1----f,J.,:;-~-w-,-, ___ o_A_s_B_RA_c_K_ET_A_R_M_A_n_A_cH_M_ENT __ ~---------. 

OKLAHOMA Del)Ortmenl cf POLE .ATTACHMENTS A-11 
Elllctr1c Ut1llt¥ 
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Drawing A-12 - Climbing Space Requirements 
lb oammunlr.alluno "7.,,,. ••~ ohal l>B '""'ntnd an po1., •~ I,; 
p11millli.Dn a1 SElJ. 

L~n,ee-_ attnchmeril.11 Df'I IJ1!~ potea,, 1001~-.u~ 111eta1 Dt1Defltntnt 
•~mf"I ..-d k,olb,r, '"""I •- am, oup..-w, bait,, ..-d olhar 
i:qulp~ l't'1Ulll be att.ac:helf .IO Q9 tta ft"dl"taln thi: "1Wl'nUffl 
11pal'J'tian1 ■pu.m.d In ih ■ Nest: c.rd In iht• dra"'9 and 
1p~an1. 
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SEE NOTE .3 
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SEE NOTE .3 

-

TRANSFORMER 
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30' SO~E 
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SEE NOTE .3 
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cmO.lUNICATIOI\IS O'BLE 

;Jt,1/w'";fe~ t--1Y.1.-1.11r-2.0,-, ---.,---C-LIM_B_IN_G_sP_'A_CE_RE_o_u_1R_EM_E_Nr_s __ -,-__ _ 

OKLAHOMA O.porlmenl ar I POLE .ATTACHMENTS I A-12 
Electrlc Utlll~ 
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Atlantic Specialty Insurance Company 

POLE ATTACHMENT BOND 
Bond No.: 800150420 

KNOW ALL MEN BY THESE PRESENTS, 

THAT Clarity Telecom LLC dba Blua..,,pe~a=k~---­
Atlantic Specialty Insurance Company 

_ _________ , as Principal , and 

having its executive office in 605 Highway 169 North, Suite 800 Plymouth. MN 55441 
as Surety, are held and firmly bound unto ~S=t=illw~a=t=e~r U=u=·1=iti-=-es""'A~u=t=ho=r=ity~-----------
411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee, in the penal sum of 

Twenty Four Thousand Four Hundred Forty Four Dollars and 001100 DOLLARS 
($ 24 444.00 ) for the payment of which, well and truly to be made, we bind ourselves, 
our heirs , executors, administrators , successors and assigns, jointly and severally, firmly by these 
presents, the liability of the Surety being limited to said penal sum regardless of the number of years 
this bond remains in force or is renewed , of the number of premiums that shall be payable or paid, 
the number of Subscribers to the system and/or legal fees which may be required and incurred. 

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in 
connection with the furnishing of telecommunications services, which agreement sets forth the terms 
and conditions which govern the use of such poles , which agreement is hereby specifically referred to 
and made pan hereof, with like force and effect as if herein at length set forth. 

NOW THEREFORE, the condition of this obligation is such, that if the above bound Principal shall 
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to 
remain in full force and effect unless cancelled or terminated as set forth below. 

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing 
from Surety to Principal and said Obligee, such notice to be given by certified mail . Such termination 
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective 
date of such termination or cancellation. 

AND PROVIDED FURTHER that no action, suit or proceeding shall be had or maintained against 
the Surety on this instrument unless the same be brought or instituted t11d process served upon the 
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph . 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sea led this instrument this 
27th day of March 2024 

WITNESS : 

Location: 
BP Stillwater_Z1_DA34_AER (63 Poles), 
OCCROW24-0005_POLATT24--0003 (63 Attachments) 

CYNTHIA J BISHOP 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Clarity Telecom, LLC dba Bluepeak 
PRINCIPAL 

BY: ~d-»nwlz;.. 
OFo 

TITLE 
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Surety Bond No: 8001 50420 

Power of Attorney 

Principal: Clarity Telecom, LLC dba Bluepeak 
Obligee: Sti llwater Utilities Authority 

KNOW ALL MEN BY THESE PRESENTS. that ATLANTIC SPECIAL TY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth, 
Minnesota, does hereby constitute and appoint: Michel le Delig ne , each individually if there be more than one named, its true and lawful Anomey-in 
-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and al l other writings obligatory in the nature 
thereof; provided that no bond or undenaking executed under this authority shall exceed in amount the sum of: sixty million dollan ($60,000,000) and the execution of such 
bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if 
they had been fully signed by an authorized officer of the Company and sealed with the Company seal . This Power of Attorney is made and executed by authority of the 
following resolutions adopted by the Board of Directors of ATLANTIC SPECIAL TY INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer") may execute for and in behalf of the Company any and 
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the 
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company 
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attomey-in­
Fact. 

Resolved: That the Attorney-in-Fact may be given fu ll power and authority to execute for and in the name and on behalf of the Company any and all bonds, 
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall 
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit 
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof. 

This power of anomey is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIAL TY 
INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by 
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond, 
undenaking . recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company 
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though 
manually affixed. 

IN WITNESS WHEREOF, ATLANTIC SPECIAL TY INSURANCE COMP ANY has caused these presents to be signed by an Authorized Officer and the seal of the Company 
to be affixed this fifth day of March , 2020. 

STATE OF MINNESOTA 
HENNEPIN COUNTY 

By 

Paul J. Brehm, Senior Vice President 

On this fifth day of March, 2020, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIAL TY INS URAN CE COMP ANY, to me personally 
known to be the individual and officer described in and who executed the preceding instrument, and be acknowledged the execution of the same, and being by me duly sworn, 
that he is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the signature as 
such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company. 

◄ 8 ALISON DWAN NASH-TROUT ► 
◄ NOTARYPU8LIC •MINtlHOTA ► 

1 My Commlulon Expires ~ 
J1nu1ry 31 , 2025 

Notary Public 

I, the undersigned, Assistant Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation , do he.reby certify that the foregoing power of attorney 
is in full force and has not been revoked , and the resolutions set forth above are now in force . 

Signedandsealed. Dated 27th dayof March, 2024 

Christopher V. Jerry, Secretary 
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Part One - Pole Attachment Licensing Agreement 

T
his Pole Attachment Licensi ng Agreement (the "Agreement") dated __ 
March 26 , 20~ is made by and between the Still water Util ities Authority 

("Utili ty"), located in the State of Oklahoma, and 
____ C_la_ri_ty_L_L_C_._d_.b_.a_ B_lu_e_pe_a_k ____ (" Licensee"). 

Recitals 
A. Licensee proposes to install and maintain Comm unications Facilities and 

associated equipment, Licensee 's Attachments, on Utili ty 's Poles to provide 
Communications Serv ices; and 

B. Utility is willi ng, when it may lawfu lly do so, to issue one or more Permits 
authorizi ng the placement or installation of Licensee 's Attachments on Utili ty 's 
Poles, prov ided that Utility may refuse, on a nondi scriminatory basis, to issue a 
Permit where there is in suffic ient Capacity or for reasons relating to safety, 
rel iab ili ty, generally applicable engineering purposes, and/or any other Applicable 
Standard; and 

[NOTE: The following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement.} 

C. On ______ , __ , Ut ili ty and Licensee entered into a [Insert name of 
agreement] (e. g. , the "_ Agreement"); [and] 

D. By registered letter dated ______ , 20_, Uti li ty gave notice to Licensee 
that Ut ili ty/ Licensor was terminating the __ Agreement effect ive ___ _ 

__ , 2_; [and] 

E. The parties intend that this Agreement rep lace the __ Agreement on its 
termination; [and] 

F. Therefore, in considerati on of the mutual covenants, terms and condit ions set out 
below the parties agree as fo ll ows: 

AGREEMENT 

Article I- Definitions 
For the purposes of thi s Agreement, th e fo llowing terms, phrases, words, and their 
derivations, shall have the mean ing given below, unl ess more spec ifically defined within a 
specifi c Art icle or Paragraph of this Agreement. When not inconsistent with the con text, 
words used in the present tense in clude the future and past tense, and words in the 
singul ar number include the plural number. The words "shall " and "will" are mandatory 
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and " may" is permiss ive . Words not defin ed sha ll be given the ir comm on and ordinary 

meaning. 

1.1 Affiliate: when used in re lation to Licensee, means another entity that owns or 

contro ls, is owned or controll ed by, or is under common ownership or contro l with 

Licensee. 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

1.9 

Applicable Standards: means a ll appl icabl e engineering and safety standards 

governin g the in sta ll ation , maintenance, and operation of fac ilit ies and the 

perform ance of a ll work in or around e lectric Utili ty Faciliti es and includes the 

most current versions of National Electric Safety Code (''NESC"), the National 

Electrical Code ("N EC"), and the regulations of the Occupational Safety and Health 

Admini strat ion ("OSHA"), each of w hich is incorporated by reference in this 

Agreement, and the safety, engineering and construction requirements and standards 

of Utility. 

Attaching Entity: means any publi c or private entity, inc luding Licensee that, 

pursuant to a li cense agreement w ith Utili ty, pl aces an Attachm ent on Ut ility 's 

Po le to prov ide Com muni cat ions Serv ice. 

Attachment(s): means Licensee's Communicat ions Fac ilities that are placed 

di rectly on Utili ty's Po les w ithin the Communication Space, or Overlashed onto an 

existing Attachm ent, but does not inc lude e ither a Riser or a serv ice drop attached 

to a sin gle Pole where Licensee has an existing Attachm ent on such Pole. 

Capacity: means the abi I ity of a Pole to accomm odate an additional Attachment 

based on Applicable Standards, inc luding space and loading co nsiderations. 

Climbing Space: means that portion of a Pole's surface and surrounding space that is 

free from encumbrances to enable Utili ty employees and contractors to safely c limb, 

access, and work on Utili ty Fac ilities and equi pment. 

Communications Facilities: means w ireline or w ireless fac ilities, inc luding but 

not limited to, fiber optic, copper, and/or coaxia l cables, w ire less antennas, 

receivers or transceivers utilized to prov ide Communications Serv ice. Thi s term 

excludes power supplies, demarcation boxes, power tran sfer switches, grou nding 

eq uipment, metering facilities and other associated equi pment. 

Communications Service: means the transmiss ion or receipt of vo ice, 

video, data, broadband Internet, or other form s of digita l or analog signals over 

Communi cations Fac ilities. 

Communication Space: means the communicat ion space as defined in the latest 

version of the National Electrica l Safety Code. 
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1.10 Licensee: means the party li sted as Licensee in th e first paragraph of thi s 

agreement. 

1.11 Make-Ready Work: means all work that Utili ty reasonably determines to be 

req uired to accomm odate L icensee's Communicati ons Fac iliti es and/or to 

comply w ith all A ppli cable Standard s. Such work includes, but is not limited to, 

rearrangement and/or transfer of Utili ty Facilities or existing Attachments, 

inspections, engineering work, pem1itting work, tree trimming (other than tree 

trimming perfo rm ed for norm al maintenance purposes), pole replacement and 

construction but does not include L icensee's routine maintenance. 

1.12 Occupancy: means the use or reservation of space for A ttachments on a Utility 

Pole. 

1.13 Overlash: means to place an addit ional w ire or cable Communications Fac ili ty 

onto an existing attached Communications Fac ili ty. 

1.14 PedestalsNaults/E nclosures: means above- or below-ground housings that are 

not attached to Utili ty Poles but are used to enclose a cable/w ire splice, power 

supplies, amplifiers, pass ive dev ices, and/or to prov ide a serv ice connection point 

1.15 Permit: means written or electronic authorization (see A ppendix C) by Utili ty for 

Licensee to make or maintain A ttachments to specific Utility Poles pursuant to the 

requirements of thi s Agreement. L icensee's attachments made prior to the 

Effecti ve Date and authori zed by Utili ty (" Ex isting Attachments") shall be deemed 

Permitted Attachments hereunder. 

1.16 Pole: means a pole owned or contro lled by Utili ty exc luding transmiss ion poles 

that is capable of supporting A ttachm ents for Communications Facili t ies. 

1.1 7 Post-Construction Inspection: means the inspection by Utili ty or Licensee or 

some combinat ion of both to veri fy that the A ttachments have been made in 

accordance with A pplicable Standard s and the Permit. 

1.18 Pre-Construction Survey: means all work or operations required by Appli cable 

Standards and/or U tili ty to determine the M ake- Ready Work necessary to 

accommodate L icensee's Communications Facilit ies on a Pole. Such work includes, 

but is not limited to, field inspection and administrative processing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Utili ty has identified 

and reserved for its own future utility requirements at the time of the Permit grant, 

including the installation of communications circuits for operation of Utili ty's 

electric system. 
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1.20 Riser: means meta ll ic or plastic encasement materia ls placed vertica lly on the 

Pole to gui de and protect w ires and cab les. 

1.21 Tag: means to place d isti nct markers on w ires and cables, coded by co lor or other 

means specified by Ut ility and/or appl icable federa l, State or local regulations, that 

wi ll readily identi fy the type of Attachm ent (e.g. , cable TV, te lephone, high-speed 

broadband data, public safety) and its owner. 

1.22 Utility Facilities: means a ll personal property and real property owned or 

contro ll ed by Utili ty, inc ludi ng Po les and related fac ilities. 

Article 2-Scope of Agreement 
2.1 Grant of License. Subj ect to the prov isions of thi s Agreement, Utili ty grants 

Licensee a revocab le, nonexclusive license authoriz ing Licensee to install an d 

mainta in Attachm ents to Utili ty 's Po les. 

2.2 Parties Bound by Agreement. Licensee and Uti li ty agree to be bound by a ll 

prov isions of thi s Agreement. 

2.3 Permit Issuance Conditions. Utili ty w ill iss ue one or more Permit(s) to 

Licensee only when Utility determines, in its so le judgment, exercised reasonably, 

that (i) it has suffic ient Capac ity to accomm odate th e req uested Attachment(s), 

(i i) Licensee meets a ll requi rements set fo rth in thi s Agreement, and (iii ) such 

Permit(s) comply w ith a ll Appli cable Standard s. 

2.4 Reserved Capacity. Access to space on Utili ty Po les w ill be made availab le to 

Licensee w ith th e understanding that certa in Po les may be subj ect to Reserve 

Capacity for future e lectric serv ice use. At the time of Perm it issuance, Uti li ty 

sha ll notify Licensee if capacity on parti cul ar po les is being reserved fo r 

reasonably fo reseeable future electric use. For Attachments made w ith notice of 

such a Reservation of Capacity, on giv ing Licensee at least sixty (60) calendar 

days prior notice, Utili ty may rec la im such Reserved Capacity at any ti me 

fo llowing the installation of Licensee's Attachment if required fo r Utility's future 

uti li ty service. If rec la imed for Utility' s use, Ut il ity may at such t ime a lso install 

assoc iated fac ilities, inc luding the attachment of comm unications lines for internal 

Uti li ty operational or govern mental communications requirements. Utili ty sha ll 

give Licensee the option to remove its Attachment(s) from the affected Po le(s) or 

to pay for the cost of any Make-Ready Work needed to expand Capac ity fo r core 

uti li ty serv ice requirements, so that Licensee can maintain its Attachm ent on the 

affected Pole(s). The a llocat ion of th e cost of any such Make-Ready Work 

( including the transfer, rearrangement, or re location of third-party Attachm ents) 

sha ll be determined in accord ance w ith Artic le 9. Li censee sha ll not be req uired to 

bear any of the costs or rearranging or repl ac in g its Attachment(s), if such 
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2.5 

rearrangement or replacement is required as a result of an addi tional attachment or 
the modification of an exist ing attachment sought by any other enti ty. 

No Interest in Property. No use, however lengthy, of any Utility Facilities, and 
no payment of any fees or charges requ ired under thi s Agreement, shall create or 
vest in Licensee any easement or other ownership or property right of any nature 
in any portion of such Facilities. Ne ither thi s Agreement, nor any Permit granted 
under this Agreement, shall constitute an assignment of any of Utili ty's rights to 
Uti lity Faci li ties. Notwithstanding anything in thi s Agreement to the contrary, 
Licensee shall , at all times, be and remain a Licensee onl y. 

2.6 Licensee's Right to Attach. Nothing in thi s Agreement, other than a Permit 
issued pursuant to Art icle 6, shall be construed as granting Licensee any ri ght to 
attach Licensee's Com municati ons Facil ities to any spec ifi c Pole. 

2.7 Utility's Rights over Poles. The parties agree that this Agreement does not in any 
way lim it Utility's ri ght to locate, operate, maintain , or remove its Poles in the 
manner that wi ll best enable it to fulfill its serv ice req ui rements or to comply with 
any federa l, state, or local legal requirement. 

2.8 Expansion of Capacity. Utili ty will take reasonable steps to expand Po le 
Capacity when necessary to accommodate Licensee 's request fo r Attachment. 
Notwithstanding the fo regoing sentence, noth ing in thi s Agreement shall be 
construed to req uire Uti li ty to in sta ll , retain , extend, or maintain any Po le for use 
when such Pole is not needed for Utility's own serv ice requirements. 

2.9 Other Agreements. Except as express ly provided in thi s Agreement, nothing in 
this Agreement shall limit, restrict, or prohibit Utili ty from fulfill ing any 
agreement or arrangement regarding its Poles into whi ch Ut ili ty has prev iously 
entered, or may enter in the futu re, with others not party to thi s Agreement. 

2.10 Permitted Uses. This Agreement is limited to the uses spec ifi ca lly stated in the 
recitals set forth above and no other use shall be all owed without Utility 's express 
written consent to such use. Nothi ng in this Agreement shall be construed to 
require Ut ili ty to allow Licensee to use Utility's Poles after the te rmi nat ion of thi s 
Agreement. 

2.11 Overlashing. The follow ing provisions app ly to Overlashing: 

2.11.1 Licensee shall obtain a Perm it fo r each Over lashing, in accordance with 
the requirements of Art icle 6. Absent such authorizat ion, Overlashing 
constitutes an unauthorized Attachment and is subj ect to removal or, at 
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Utility's di scretion, imposition of an Unauthorized Attachm ent fee, as 

specified in Appendix A, Item 3. 

2.11.2 Authorized Over lashing to accom modate Attachm ents of Licensee or its 

Affi liate(s) sha ll not increase the Annual Attachm ent Fee paid by Licensee 

pursuant to Appendix A, Item 1. Licensee or Licensee 's Affi liate shall , 

however, be responsible for all Make-Ready Work and other charges 

associated with the Overlashing. Licensee shall not have to pay a separate 

Annual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee 's request, Ut ility may a llow Overlashing to accommodate 

facilities of a third party, not affiliated with Licensee. In such 

c ircumstances, the third party must enter into a License Agreement with 

Utility, obtain Permit(s), and pay a separate Attachment Fee (Appendix A, 

Item I) as we ll as the costs of a ll necessary Make-Ready Work req uired to 

accom modate the Overlashing. Utili ty shall not grant such Permit(s) to 

third parties allowing Overlashing of Licensee's Com munications Faci lities 

without Licensee's consent. Authori zed Overlashing shall not increase th e 

fees and charges pa id by Licensee pursuant to Appendix A, Item I . 

Nothing in this Agreement sha ll prevent Licensee from seek ing a 

contributi on from an Over lashing third party to defray fees and charges 

paid by Licensee. 

2.11.4 Make-Ready Work procedures set fo rth in Article 7 shall apply, as 

necessary, to a ll Overlashing. 

2.11.5 Overlashing shall on ly be permitted if the existing attachm ent is located in 

the communication space. 

2.12 Enclosures. Licensee sha ll not place Pedesta ls, Vau lts, and/or other Enclosures on 

or w ithin ten (10) feet of any Pole or other Ut i I ity Faci I iti es without Uti I ity 's prior 

written permiss ion. If permiss ion is granted, all such in stallations shall be per the 

Specifications and Drawings in Appendix D of this Agreement and charges as 

prov ided in Appendix A. Such permi ss ion sha ll not be unreasonably w ithheld . 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provide sufficient space for Utility to set a rep lacement Pole. 

Article 3- Fees and Charges 
3.1 Payment of Fees and Charges. Licensee shall pay to Utility the fees and charges 

specified in Appendix A and shall comply with the term s and conditions specified 

in this Agreement. 
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3.2 Payment Period. Unl ess oth erwise express ly prov ided, Licensee shall pay any 

invo ice its rece ives from Utili ty pursuant to thi s Agreement within thirty (30) 

calendar days after Utility issues the invo ice. 

3.3 Billing of Attachment Fee. Utility shall invo ice Li censee for the per-pole 

Attachment Fee annually, in arrears. Utility w ill submit to Licensee an invo ice for 

the annual renta l peri od not later than June 30th of each year. The initial annual 

renta l period sha ll comm ence upon the executi on of this Agreement and conc lude 

on June 30th of th e next year, and each subsequent annua l renta l period sha ll 

commence on the fo llowing Jul y I st and conc lude on Jun e 30th of the subsequ ent 

year. Th e invo ice shall set fo rth the total number of Utili ty's Poles on whi ch 

Licensee was issued and/or ho lds Permit(s) fo r Att achm ents durin g such annual 

rental period , inc luding any prev iously authori zed and valid Permits. 

3.4 Refunds. No fees and charges specifi ed in Appendix A shall be refunded on 

account of any surrender of a Permit granted under thi s Agreement. Nor shall 

any refund be owed if a Po le is not used or abandoned by Utility. 

3.5 

3.6 

3.7 

Late Charge. If Utili ty does not rece ive payment for any fee or other am ount 

owed within thirty (3 0) calendar days after it becomes due, Licensee shall pay 

interest to Utili ty at the rate of ten ( I 0%) per month , or the max imum interest 

a llowed by law, whichever is greater, on the amount due. 

Payment for Work. Licensee will be responsibl e for payment to Utility for a ll 

work that Utili ty or Utility 's contractors perfo rm pursuant to thi s Agreement to 

accomm odate Licensee 's Communi cations Fac ilities. 

Advance Payment. At its so le discretion, Utili ty may require that Licensee pay 

in advance all reasonable costs, inc luding, but not limited to admini strative, 

construction, inspections, and Make-Ready Work expenses, in connection with th e 

initial installation or rearrangement of Licensee 's Communications Fac iliti es 

pursuant to the procedures set forth in Articl es 6 and 7 be low. 

3.8 True-Up. Whenever Utility, in its di screti on, requires advance paym ent of 

estimated expenses prior to undertaking an activ ity on behalf of Licensee and 

the actua l cost of th e activi ty exceeds the advance payment of estimated expenses, 

Li censee agrees to pay Utili ty for the difference in cost, provided that Utili ty 

documents such costs with sufficient detail to enable Licensee to verify th e 

charges. To th e extent that Utili ty 's actu a l cost of the activ ity is less than the 

estimated cost, Utili ty shall refund to Licensee the difference in cost. 

3.9 Determination of Charges. Wherever thi s Agreement requires Licensee to pay 

for work done or contracted by Utility, the charge for such work shall include all 
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reasonable material , labor, engineering, administrative, and app li cable overhead 

costs. Uti lity shall bill its services based upon actual costs, and such costs will be 

determined in accordance with Utility 's cost accountin g systems used for 

recording capital and expense activ ities . A ll such invoices shall include an 

itemization of dates of work, location of work, labor and equipment costs per hour, 

persons employed, and costs of materials used . If Licensee was required to perform 

work and fails to perform such work, necessitating completion of the work by 

Utility, Utility may either charge an additiona l ten percent ( I 0%) of its costs or 

assess the penalty specified in Appendix A. 

3.10 Work Performed by Utility. Whenever this Agreement requires Uti lity to 

perform any work, Uti lity, at its so le discretion, may utilize its employees or 

contractors, or any comb ination of the two, to perform such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under this Agreement 

beyond sixty (60) days sha ll constitute a material default of this Agreement. 

Article 4-Specifications 

4.1 Installation/Maintenance of Communications Facilities. After a Permit is 

4.2 

4.3 

issued pursuant to this Agreement, Licensee 's Com munications Facilities shall be 

installed and maintained in accordance w ith the requirements and specifications of 

Appendix D. All of Licensee's Commun ications Facilities must comply with 

all App licable Standards . Licensee shall be responsible for the installation and 

maintenance of its Communications Facilities . Licensee sh al I, at its own expense, 

make and maintain its Attachment(s) in safe condit ion and good repair, in 

accordance w ith all App li cable Standards. Notwithstanding anything in this 

Agreement to the contrary, Licensee shal l not be required to update or upgrade its 

Attachments if they met Applicable Standards at the time the attachments were 

made, unless such updates or upgrades are required by any revised Applicable 

Standards. 

Tagging. Licensee shall Tag al l of its Com municat ions Faci liti es as specified 

in Appendix D and/or applicable federa l, State, and local regulations upon 

installation of such Faci lities. Within one year of the execution of this Agreement, 

Licensee shall also tag any untagged Com munications Faci lities that were on Utility 

Poles on the effective date of this Agreement. Failure to provide proper tagging 

wi ll be considered a vio lation of the App licable Stand ards. 

Interference. Licensee shall not allow its Comm unicati ons Facilities to impair the 

ability of Utility or any third party to use Uti li ty's Poles, nor shall Licensee allow 

its Communications Faci lities to interfere with the operation of any Utility 
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Facilities, third-party facilities or City of Sti llwater faci li ties including cab les, 

conductors, traffic contro ls networks and/or systems, com munication networks 

and/or systems, radio communication network and/or systems, emergency 

management networks and/or systems and all related faci lities . 

4.4 Protective Eq uipment. Licensee and its employees and contractors shall uti li ze 

and install adequate protect ive equ ipment to ensure the safety of peop le and 

facilities. Licensee sha ll, at its own expense, install protective devices designed to 

handle the electric voltage and current carr ied by Uti lity's fac ilities in the event of a 

contact with such faci lities. Except as provided in Paragraph 16.1, Uti I ity sha ll not 

be I iable for any actual or consequential damages to Licensee's Communications 

Facilities, L icensee 's customers' faci lities, or to any of Licensee's employees, 

contractors, customers, or other persons. 

4.5 Utility Right to Correct. If Licensee 's Communications Facilities, or any part of 

them, are installed, used, or maintained in violation of thi s Agreement, and Licensee 

has not corrected the v iolation(s) w ithin thi rty (3 0) calendar days from receipt of 

written notice of the violation(s) from Utili ty, Utili ty at its option, may correct such 

cond itions. Utility wi ll attempt to notify Licensee in writing prior to performing 

such work whenever practicable. When Uti l ity bel ieves, however, that such 

v iolation(s) pose an immediate threat to the safety of any person, interfere with the 

performance of Utili ty's serv ice ob ligations, or present an immediate threat to the 

phys ical integrity of Uti lity Facilities, Utility may perform such work and/or take 

such action as it deems necessary w ithout first giving written not ice to L icensee. As 

soon as practicable afterward, Uti li ty wi ll advise Li censee of the work performed 

or the action taken. Licensee shall be responsib le fo r all actual and reasonab le costs 

incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall 

indemnify Utility against any liab ili ty, costs, and expenses, including reasonable 

attorney's and expert fees, ari sing out of or relating to any such work. 

4.6 Restoration of Utility Service. Utili ty 's serv ice restorati on requirements shall 

take precedence over any and all work operations of L icensee on Utili ty 's Poles. 

4. 7 Effect of Failure to Exercise Access Rights. If Licensee does not exercise any 

access right granted pursuant to this Agreement and/or app li cable Permit(s) w ithin 

ninety (90) calendar days of the effective date of such right and any extension to 

such Perm it(s ), Uti I ity may, but shall have no obi igation to, use the space 

scheduled for Licensee's Attachment(s) for its own needs or make the space 

availab le to other Attaching Ent ities . In such instances, Utili ty shall endeavor to 

make other space avai lab le to Li censee, upon written app lication under A1ticle 6, 

as soon as reasonab ly poss ible and subject to all requirements of thi s Agreement, 

including the Make-Ready Work prov isions. I f Utility uses the space for its own 
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needs or makes them avai lable to other parties, then from the date that Utility or a 

third party begins to use such space, For purposes of this paragraph, Licensee's 

access rights shall not be deemed effective until any necessary Make-Ready Work 

has been performed . 

4.8 Removal of Nonfunctional Attachments. At its so le expense, Licensee 

shall remove any of its Attachments or any part thereof that becomes 

nonfunctional and no longer fit for service ("Nonfunctional Attachment") as 

provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has 

failed to remove as required in this paragraph shall constitute an unauthorized 

Attachment and is subject to the Unauthorized Attachm ent fee specified in 

Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

shall remove Nonfunctional Attachments within one (I) year of the Attachment 

becoming nonfunctional, unless Licensee receives written notice from Uti lity that 

removal is necessary to accommodate Uti li ty's or another Attaching Entity 's use 

of the affected Pole(s), in which case Licensee shall remove the Nonfunctional 

Attachment within sixty (60) days of receiving the notice. Where Licensee has 

received a Permit to Overlash a Nonfunctional Attachm ent, such Nonfunctional 

Attachment may remain in place until Uti li ty notifies Licensee that removal is 

necessary to accommodate Uti lity 's or another Attaching Entity 's use of the 

affected Pole(s) . Licensee shall give Utility notice of any Nonfunctional 

Attachments as provided in Artic le 15. 

Article 5-Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Utility's Poles, 

Licensee shall obtain from the appropriate public or private authority, or from any 

property owner or other appropriate person, any required authorization to 

construct, operate, or maintain its Communications Faci li ties on public or private 

property. Uti lity retains the right to require evidence that appropriate authorization 

has been obtained before any Permit is issued to Licensee. Licensee 's obligations 

under this Article 5 include, but are not limited to, its obligation to obtain and pay 

for all necessary approvals to occupy public/private ri ghts-of-way and easements 

and all necessary licenses and authorizations to provide the services that it 

provides over its Communi cations Facilities. Licensee shall defend, indemnify, 

and reimburse Utility for all losses, costs, and expenses, including reasonable 

attorney's fees that Uti lity may incur as a result of claims by governmental bodies, 

owners of private property, or other persons, that Licensee does not have sufficient 

rights or authority to attach Licensee 's Comm uni cations Facilities on Uti li ty's 

Poles or to provide particular serv ices. 
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5.2 

5.3 

5.4 

Lawful Purpose and Use. Licensee's Communications Fac iliti es must at a ll tim es 

serve a lawfu l purpose, and the use of such Facilities must comply with 

a ll appli cable federal, State and loca l laws . 

Forfeiture of Uti lity's Rights. No Permit granted under th is Agreement sha ll 

extend, or be deemed to extend, to any of Uti li ty 's Po les to the extent that 

Licensee 's Attachment wou ld resu lt in a fo rfe iture of Uti li ty 's ri ghts. A ny Permit 

that wou ld resu lt in fo rfei ture of Ut ility 's ri ghts sha ll be deemed invalid as of the 

date that Ut ility granted it. Further, if any of Licensee 's ex ist ing Communi cati ons 

Faciliti es, whether installed pursuant to a va lid Permit or not, would cause such 

forfe iture, Licensee shall promptly remove its Faci lities upon receipt of written 

notice from Uti li ty. If Licensee does not rem ove its Communi cations Faci li t ies in 

question within thirty (30) days of rece iving wr itten notice fro m Utili ty, Utili ty 

may at its option perform such removal at Licensee 's expense. Notwithstanding 

the fo rgo ing, Licensee sha ll have the right to contest any such forfe iture before 

any of its ri ghts are terminated, provided that Licensee shall indemnify Ut ili ty for 

liab ility, cos ts, and expenses, inc luding reasonable attorney 's fees, that may accrue 

during Licensee 's cha llenge. 

Effect of Consent to Construction/Maintenance. Consent by Utili ty to the 

construction or maintenance of any Attachments by Licensee shall not be deemed 

consent, authorization, or acknowledgm ent that Licensee has obtained a ll req ui red 

Authori zation s with respect to such Attachm ent. 

Article 6-Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any Attachments to any of Uti li ty 's Poles 

without first applying fo r a11d obtaining a Permit pursuant to the applicable 

requirements of Append ix B. lf updates o r upgrades are req uired by Applicable 

Standards, Licensee sha ll not be requ ired to obtain Permits fo r Attachment(s) existing 

as of the effective date of this Agreement. Such grandfathered Attachments shall , 

however, be subject to the Attachment Fees specified in Appendix A and the tagg ing 

prov isions in Paragraph 4.2. Licensee shall prov ide Utility a li st of all such pre­

existing Attachments w ithin s ix (6) month s of the effective date of thi s 

Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2. 11 , Perm its are required fo r 

any Overlashing a llowed und er this Agreement and Licensee, Licensee's Affi liate 

or other third party, as applicable, sha ll pay any necessary Make-Ready Work 

costs to accomm odate such Overlashin g. 

6.3 Professional Certification. Unless otherwi se waived in writing by Uti li ty, as part 

of the Permit appli cat ion process and at Licensee 's so le expense, a qua lified and 

experienced profess ional engin eer, o r an employee o r contractor of Licensee w ho 
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has been approved by Ut il ity, must pa1iicipate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee 's 

Communications Facilities can be and were in stalled on the identified Po les in 

comp liance w ith the standards in Paragraph 4.1 and in accordance with the Permit. 

The professional engineer 's qualifications must inc lude experience performing 

such work, or substantially s imilar work, on e lectr ic di stribution systems. The 

Utility may require the Licensee's professional engin eer to conduct a post­

construction inspection that the Utili ty w ill verify by means that it deems to be 

reasonable. 

Uti li ty, at its discretion, may waive the requ irements of this Paragraph 6.3 , with 

respect to serv ice drops. 

6.4 Utility Review of Permit Application. Upon rece ipt of a properly executed 

Ap pli cat ion for Perm it (Appendix C), whi ch sha ll inc lude the Pre-Construct ion 

Survey, cert ified per Paragraph 6.3 above, and detailed plans for the proposed 

Attachm ents in th e form spec ified in Appendix D, Utility w il l rev iew the Permit 

App licat ion and di scuss any issues with Licensee, inc luding engineering or 

Make-Ready Work requirements associated with the Permit Application . Uti lity 

acceptance of th e subm itted design documents does not re li eve Licensee of full 

responsibility for any errors and/or omiss ions in the engineering ana lysis. Unless 

otherwise agreed, the Perm it app lication process sh al I be consistent w ith the 

fo llow ing time line: 

6.4.1 Review Period. Utility shall review and respond to proper ly executed and 

com plete Perm it Applications for routine insta llations as promptly as is 

reasonable with a goal of prov iding a response during normal 

c ircumstances of within seventy-five (75) days of rece ipt. For Permit 

Applications seeking Attachm ents to 50 or more Po les, the Uti lity may 

require additional tim e to rev iew. The Utility 's response w ill e ither prov ide 

a written exp lanation as to why the Application is being denied, in who le 

or in part, or provide an estimate of the costs of a ll necessary Make-Ready 

Work. 

6.4.2 Upon receipt of Utility 's Make- Ready estimate, Licensee shall have 
fourteen ( 14) days to approve the estimate and provide payment in 
accordance with thi s Agreement and the specifications of the estim ate. 

6.4.3 Utility wi ll comp lete routi ne Make-Ready Work wi thin sixty (60) days of 
receipt of payment. If there are extenuating circumstances that make the 
necessary Make-Ready more comp licated or time-consuming, including, 
but not limited to the number of Po les, seasonal weather cond ition s, the 
Utility shall identify those factors in the Make-Ready estimate and the 
parties sha ll agree upon a reasonab le timeframe for completion. 
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6.5 

6.4.4 Utility may to ll the time period for com pl et ion of Make-Ready Work by 

wr itten notice in order to respond to severe storms, natural disasters , or 

other emergency s ituations . 

Permit as Authorization to Attach. Upon compl etion of any necessary Make­

Ready Work and receipt of payment for such work, Utility wi ll s ign and return the 

Permit Ap plication, whi ch sha ll serve as authorization for Licensee to make its 

Attachrn ent(s ). 

Article 7-Make-Ready Work/Installation 
7. 1 Estimate for Make-Ready Work. If Ut ili ty determines that it can accomm odate 

Licensee 's request for Attachm ent(s), in c lu ding Over lash in g of an ex isting 

Attachm ent, it w ill , upon req uest, advise Licensee of any estim ated Make-Ready 

Work charges necessary to acco mm odate th e Attachm ent. 

7.2 Payment of Make-Ready Work. Upon completion of the Make-Ready Work, 

Uti lity sha ll invo ice Licensee for Uti lity ' s actua l cost of such Make-Ready Work. 

A lternative ly, Ut ili ty, at its discretion, may require payment in advance for Make­

Ready Work based upon the estimated cost of such work. ln such case, upon 

com pletion Licensee shall pay Utility ' s actua l cost of Make-Ready Work. T he 

costs of the work sha ll be itemized in accordance with Paragraph 3.9 and trued up 

in accordance with Paragraph 3.8. 

7.3 

7.4 

Who May Perform Make-Ready Work. Make-Ready Work shall be performed 

only by Uti lity and/or a contractor authorized by Ut ility to perform such wo rk. 

If Uti lity chooses not to or cannot perform the Make-Ready Work to accomm odate 

Licensee 's Communications Faci lities withi n s ixty (60) calendar days of 

Licensee 's agreement, to Make-Ready Work est imate, Licensee may request the 

ability to use a qua li fied contractor to perform such work and shall specify when 

such work wou ld be performed. In a ll instances, "qualifi ed contractors," if 

a llowed, must be pre-approved by Utility for such work on an annu al basis. 

Scheduling of Make-Ready Work. In performing a ll Make-Ready Work to 

accommodate L icensee's Communicat ions Faci lities, Utility will attempt to 

inc lude such work in its normal work schedule. If Licensee req uests that the 

Make-Ready Work be performed on a priority basis or outs ide of Utility 's normal 

work hours, Licensee will pay any resulting increased costs. Noth ing in thi s 

Agreement sha ll be construed to require Utility to perform Licensee's work before 

other scheduled work or Utility service restoration. 

7.5 Notification of Make-Ready Work. Before starting Make-Ready Work, Uti lity 

sha ll notify all Attaching Entities of th e date and location of the scheduled work 
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and shall afford all such entities an opportuni ty to make any modifications to their 

existi ng Attachments in co nnection with the Make- Ready Work. 

7.6 Written Approval oflnstallation Plans Required. Before making any 

Attachm ents to Ut ility's Po les, inc luding Overlashi ng of ex ist ing Attachments, 

Licensee mu st obtain Utili ty 's written detailed plan approval for the Attachments. 

Such deta iled plans shall accompany a Permit app licat ion as required under 

Paragraph 6.4. 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 Al l of Licensee 's installation, removal, and ma intenance work, by either 

Licensee 's emp loyees or authorized contractors, shall be performed at 

Licensee 's so le cost and expense, in a good and workmanlike man ner, and 

must not adverse ly affect the structural integrity of Utili ty's Poles or other 

Facilities or other Attaching Entity's facilit ies or eq uipment. A ll such work 

is subj ect to the insurance req uirements of Art ic le 18. 

7.7.2 All of Licensee's installation, removal, and maintenance work, either by its 

employees or authorized contractors, shall comp ly w ith a ll appli cab le 

regulations specified in Paragraph 4. 1. Licensee sha ll assure that any 

person insta ll ing, maintain ing, or removing its Com municati ons Faci lities 

is ful ly qua lified and fami li ar with a ll App licable Standards, the prov is ions 

of Art icle 17, and the Min im um Des ign Specifications contained in 

Appendix D. 

Article 8-Transfers 
8.1 Required Transfers of Licensee's Communications Facilities. If Util ity 

reasonab ly determines that a transfer of Li censee's Com munications Facilities is 

necessary, Utili ty w ill , at its option, either requ ire Licensee to perform such 

transfer at its own expense within thirty (30) ca lendar days after rece iv ing notice 

from Ut il ity, or perform the transfer itself, using its personnel, and/or 

contractors. If Licensee fails to transfer its Facilities within thi rty (30) calendar days 

after receiving such notice from Utility, Utili ty shall have the ri ght to transfer 

Licensee ' s Faciliti es using its personn el and/or contractors. The costs of such 

transfers sha ll be apportioned as specified under Art icle 9. Uti li ty shall not be 

liab le for damage to Licensee 's Facil ities except to the extent prov ided in 

Paragraph 16.1 . The written advance notification requirement of th is Paragraph 

shall not app ly in emergency situations. In emergency situat ions, Utility shall 

provide such advance noti ce as is practical , given the urgency of the particular 

s ituation. Utility shall then prov ide written notice of any such actions taken withi n 

ten (10) days fo llowing the occu rrence. Irrespect ive of who owns Facilit ies that 
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are Overlashed on to Licensee 's Attachments, Licensee is respons ible for the 

transfer of such Faci I it ies and the costs of doing so . 

Article 9-Modifications and/or Replacements 
9.1 Licensee's Action Requiring Modification/Replacement. If any Pole to whi ch 

Licensee desires to make Attachment(s) is unab le to support or accommodate the 

addi tional facilities in accordance with all App licab le Standards, Utili ty wil l noti fy 

Licensee of the necessary Make-Ready Work, and associated costs, to provide 

adeq uate Po le space, inc lu ding, but not limi ted to, repl acement of the Po le and/or 

rearrangement or transfer of Uti lity's Faci li ties , as well as the fac ilities of other 

Attaching Entities. Licensee sha ll be responsible for separately enter ing into an 

agreement w ith other Attach ing Entiti es concerni ng th e a llocation of costs fo r the 

relocation or rearrangement of such entities ' ex ist ing Attachments. If Licensee 

e lects to go forward with the necessary chan ges, Licensee shall pay to Utility the 

actua l cost of the Make-Ready Work, performed by Utili ty, in accordan ce with 

Paragraph 3.9. Utili ty, in its discret ion, may req uire advance payment. Licensee 

sha ll also be responsib le for obtain ing and furni shing to Ut ility before the 

com men cement of any Make-Ready Work, agreements between Licensee and the 

other Attaching Entiti es ( inc luding Overlashers) concerning the rel ocation or 

rearrangement of the ir Attachm ents and the costs in vo lved . 

9.2 

9.3 

Treatment of Multiple Req uests for Same Pole. If Uti li ty rece ives Permit 

App licatio ns for the same Po le from two or more prospective licensees w ithin 

s ixty (60) calendar days of the initia l request, and accomm odating their respect ive 

req uests wo uld require mod ificat ion of the Po le or replacement of the Pole, 

Uti li ty wi ll all ocate amon g such li censees the app li cable costs associated w ith 

such mod ification or rep lacement. 

Guying. The use of guy ing to acco mm odate L icensee's Attachm ents sha ll be 

provided by, and at the expense of, Licensee and to the sat isfaction of Utility, as 

specifi ed in Appendix D. Licensee sha ll not attach its guy w ires to Utility 's 

anchors w ithout prior wri tten perm iss ion of Uti li ty. [fpermi ss ion is granted, 

charges may apply. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Licensee 's 

Comm unications Facil ities or the rep lacement of a Pole (including any related 

costs for tree cutt ing or trimming required to c lear the new location of Uti li ty 's 

cables or w ires) sha ll be a llocated to Uti li ty and/or Licensee and/or other 

Attaching Ent ity on the fo ll owing basis: 

9.4.1 If Ut ility in tends to modi fy or repl ace a Po le so le ly for its own 

req uirements, it sha ll be responsib le fo r the costs re lated to the 

modifi cation/ repl acement of the Po le. Licensee sha ll not be responsib le 
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for costs associated with the rearrangement or transfer of Licensee 's 

Comm unications Faci lities, unless and to the extent the rearrangement or 

transfer is necessary in connection w ith Utility 's reacqui sition of Reserved 

Capacity from Licensee. Prior to making any such modification or 

replacement, Utili ty shall provide Licensee written notification of its 

intent in order to prov ide Licensee a reasonable opportu nity to modify or 

add to its existi ng Attachment. Shou Id Licensee decide to do so, it must 

seek Utility's written permission in accordan ce with thi s Agreement. If 

Licensee e lects to add to or modify its Communications Faci lities, 

Licensee shall pay its Pro-Rata of the costs incurred by Uti li ty in making 

the space on the Poles access ible to Licensee. 

9.4.2 If the modification or replacement of a Pole is necessi tated by the 

requirements of Licensee, Licensee shall be responsibl e for al l costs 

caused by the modification or replacement of the Pole as we ll as the costs 

associated with the transfer or rearrangement of any other Attaching 

Ent ity 's Com municat ions Fac ilities. At the time Licensee submits a Permit 

App li cat ion to Utility, Licensee shall subm it evidence, in writing, that it 

has made arrangements to reimburse a ll affected Attaching Entities for 

their costs caused by the transfer or rearrangement of their Paci I ities. 

Ut ili ty sha ll not be obligated in any way to enforce or administer 

Licensee 's responsibility fo r the costs associated w ith the transfer or 

rearrangement of another Attachin g Entity's Faci li t ies pursuant to this 

Paragraph 9.4.2. 

9.4.3 If the modifi cation or the replacement of a Po le is the result of an 

additional Attachment or the modification of an existing Attachm ent 

sought by an Attachin g Entity other than Utility or Licensee, the Attaching 

Entity requesting the additional or modified Attachment sha ll bear the 

entire cost of the modification or replacement, as well as the costs for 

rearranging or transferring Licensee's Communications Facilities. Licensee 

sha ll cooperate with such third-party Attaching Entity to determine the costs 

of moving Licensee 's fac ilities. 

9.4.4 If the Po le must be modified or replaced fo r reasons unrelated to the use 

of the Pole by Attaching Enti ties (e.g. , storm, acci dent, deterioration), 

Utility sha ll pay th e costs of such mod ification or replacement and 

Licensee shall pay the costs of rearrangi ng or transferring 

its Commun ications Facilities. 
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9.5 Utility Not Required to Relocate. Nothing in this Agreement shall be construed 
to requi re Utility to relocate its Attachments or to modi fy or replace its Poles fo r 
the benefit of Licensee. 

Article 10- Abandonment or Removal of Utility Facilities 
10.1 Notice of Abandonment or Removal of Utility Facilities. If Util ity des ires at 

any time to abandon, remove, or underground any Utili ty Facilities to which 
Licensee 's Communications Faciliti es are attached, it shall give Licensee notice 
in writing to that effect at least sixty (60) cal endar days prior to the date on which 
it intends to abandon or remove such Utili ty 's Fac ilities . Notice may be limited 
to thi rty (3 0) calendar days if Utility is requi red to remove or abandon its Ut ili ty 
Fac ilities as the result of the acti on of a third party and the lengthi er notice period 
is not practical. Such notice shall indicate whether Utili ty is offering Licensee an 
option to purchase the Pole(s). If, foll owing the expiration of the thirty (3 0) day 
period, Licensee has not yet removed and/or transferred al I of its Communications 

Fac i I ities and has not entered into an agreement to purchase Uti I ity's Fac i I ities 
pursuant to Paragraph I 0.2, Utili ty shal I have the right, but not the obi igation, to 
remove or transfer Licensee's Communications Fac ilitie at Licensee's expense. 
Utility shall give Licensee prior written notice of any such removal or transfer of 
Licensee's Facilities. 

10.2 Option to Purchase Abandoned Poles. Shou Id Uti I ity desire to abandon any 

Pole, Utility may, in its sole discretion, grant Licensee the option of purchasing 
such Pole at a price to be negoti ated with Utili ty. Licensee must noti fy Utility in 
wri ting within thi rty (3 0) calendar days of the date of Utili ty's notice of 
abandonment that Li censee des ires to purchase the abandoned Pole. Thereafter, 
Licensee must also secure and deliver proof of all necessary governmental 
approvals and easements allowing Licensee to independentl y own and access the 
Pole within forty-five (45) calendar days. Should Licensee fail to secure the 
necessary governmenta l approvals, or should Utili ty and Licensee fail to enter into 
an agreement for Li censee to purchase the Pole within forty-fi ve (45) calendar 
days, Licensee must remove its Attachments as required under Paragraph I 0.1. 
Nothing in this Agreement shall be construed as requiring Utility to se ll Licensee 
Poles that Utili ty intends to remove or abandon. 

10.3 Underground Relocation. If Utility moves any portion of its aerial system 
underground, Licensee shall remove its Communications Facilities from any 
affected Po les within sixty (60) cal endar days of receipt of notice from Utili ty 
and must either relocate its affected Faciliti es underground with Utility or find 
other means to accommodate its Faciliti es. If Licensee does not remove its 
Attachments within sixty (60) days, Utility shall have the right to remove or 
transfer Licensee 's Communications Fac ilities at Licensee's expense. Licensee's 

20 

Page 93 of 374



fa ilure to remove its Facilities as required under thi s Paragraph I 0.3 sha ll subject 

Licensee to the penalty prov isions of Appendix A. 

Article 11- Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the exp irati on or other terminat ion 

of thi s License Agreement or individua l Permit(s), Li censee sha ll remove its 

Communicat ions Faci lities fro m the affected Poles at its own expense. If 

Licensee fa il s to remove such Fac ilities w ithin s ixty (60) calendar days of 

expirati on or terminat ion or some greater per iod as a ll owed by Ut ility, Utility 

sha ll have the ri ght, but not the obligat ion, to remove or transfer such Faci li t ies 

removed at Li censee 's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Perm it issued pursuant to thi s 

Agreement shall automatically terminate when Licensee ceases to have authority 

to construct and operate its Communicati ons Facili ti es on publi c or private 

property at the location of the parti cul ar Po le(s) covered by the Permit. Permits 

w ill a lso expire if the Licensee ' s fac ilities are not in sta ll ed and operati o na l 

w ithin s ix (6) month s of the Permit issuance date. 

12.2 Surrender of Permit. Li censee may at any tim e surrender any Permit fo r 

Attachm ent(s) and remove its Communicati ons Fac iliti es fro m th e affected 

Po le(s), prov ided, however, that before comm encing any such removal, Licensee 

must obta in Utili ty 's written approval of Li censee's plans for removal, inc luding 

the name of the person or enti ty perfo rming such work and the date(s) and time(s) 

du ring which such work will be completed. All such work is subj ect to the 

insurance requirements of Arti cle 18. No refund of any fees or costs w ill be made 

upon removal. If Licensee surrenders such Permit pursuant to the prov isions of 

this Arti cle, but fail s to rem ove its Attachments from Utili ty 's Fac ilities within 

thi rty (3 0) calendar days, Utility shall have the right, but not the obligation, to 

remove or tran sfer Li censee 's Attachm ents at Licensee 's expense. 

Article 13- Inspection of Licensee's Facilities 
13.1 Inspections. Utili ty may conduct an inventory and inspection of Attachments at any 

time. Within thirty (3 0) ca lendar days of receiving written notice from Utility, 

Licensee sha ll correct all Attachments that Utili ty identifies as be ing out of 

compliance w ith Applicable Standards. If Utili ty find s that fi ve percent (5 %) or 

more of Licensee's Attachments are either in non-compl iance or not permitted, 

Licensee sha l I pay its pro-rata share of the costs of the inspection. 

13.2 Notice. Utility w ill g ive Li censee reasonable advance wr itten noti ce of such 

inspecti ons, except in those instances in whi ch safety considerations justify the 

need for such in spection w ithout de lay. 
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13.3 No Liability. Inspections perfo rm ed under this Article 13, or the fa ilure to do so, 
shall not operate to impose upon Utility any liabili ty of any kind whatsoever or to 
re lieve Licensee of any responsibility, obligatio ns, or liabili ty, whether assum ed 
under this Agreemen t or otherwise ex isting. 

13.4 Attachment Records. Notw ithstanding the above inspection provi sions, Li censee 
shall furni sh to Utili ty annually an up-to-date electronic map depicting the 
locati ons of its Attachments, in a fo rm at specifi ed by Utility. 

Article 14- Unauthorized Occupancy or Access 
14.1 Penalty Fee. If any of Licensee 's Attachm ents are found occupying any Pole for 

which no Permit has been issued, Utili ty, without prejudice to its other ri ghts or 
remedies under this Agreement, may assess an Unauthori zed Access Penalty Fee, 
as spec ified in Appendix A, [tern 3. If Licensee fail s to pay such Fee within thirty 
(3 0) calendar days of receiving notificati on of it, Utility shall have the ri ght, but 
not the obligati on, to remove such Communications Faciliti es at Licensee's 

expense. 

14.2 No Ratification of Unauthorized Use. No act or fa ilure to act by Utili ty with 
regard to any un authorized use sh al I be deemed as ratificati on of the un authorized 

use. Unless the parties agree otherwise, a Permit fo r a prev iously unauth ori zed 
Attachment sh al I not operate retroactive ly or constitute a wai ver by Uti I ity of any 
of its ri ghts or privileges under thi s Agreement or otherwise, and Licensee shall 

remain subject to all obligations and liabilities ari sing out of or relating to its 
unauthorized use. 

Article 15- Reporting Requirements 
At the time that Licensee pays its annual Attachment Fee, Licensee shall al so prov ide the 
fo ll owing information to Utility: 

15.1 The Poles on whi ch Licensee has in stalled, during the relevant reporting period, 
Ri sers and service drops, fo r which no Permit was required. 

15.2 All Attachm ents that have become nonfunctional during th e relevant reporting 
period. The report shall identify the Pole on which the nonfunctional Attachment is 
located, describe the nonfunctional equipment, and indicate the approximate date 
the Attachment became nonfunctional. 

15.3 Any equipment Licensee has removed from Poles during the relevant reporting 
peri od. The report shall identify the Pole from which the equipment was removed, 
describe th e rem oved equipment, and indicate the approximate date of rem oval. 
This requirement does not apply where Licensee is surrendering a Permit pursuant 
to Paragraph 12.2. 
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Article 16-Liability and Indemnification 
16.1 Liability. Utili ty reserves to itse lf the right to maintain and operate its Poles in 

the manner that will best enab le it to fulfil l its serv ice requirements. Licensee 

agrees to use Utili ty 's Poles at Licensee 's sole risk. 

I 6.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, sha ll defend, indemnify, and hold harm less Utility and its officials, 

officers, board members, counc il members, commiss ioners, representatives, 

emp loyees, agents, and contractors aga inst any and a ll liabi lity, costs, dam ages, 

fines , taxes, specia l charges by others, penalties, payments (including payments 

made by Utility under any Workers ' Com pensation Laws or under any plan fo r 

employees ' disabi lity and death benefits), and expenses ( inc luding reasonable 

attorney 's fees of Uti li ty and a ll other costs and expenses of litigat ion) ("Covered 

C laims") aris ing in any way, including any act, omi ss ion, failure, negli gence, or 

wi llful mi sconduct, in connection with the construction, maintenance, repair, 

presence, use, re location, transfer, removal or operati on by Licensee, or by 

Licensee 's officers, directors, emp loyees, agents, or contractors, of Licensee 's 

Com munications Facilities, except to the extent of Utili ty 's gross negligence or 

w illful mi sconduct so lely giving ri se to such Covered Claims. Such Covered 

Claims include, but are not limited to, the fo llow ing: 

16.2.1 Inte llectual property infringement, libe l and slander, trespass, unauthorized 

use of te lev ision or radio broadcast programs and other program material, 

and infringement of patents; 

16.2.2 Cost of work performed by Utility that was necessitated by Licensee's 

failure , or the fai lure of Licensee 's officers, directors, employees, agen ts or 

contractors, to instal I, maintain, use, transfer, or remove Licensee 's 

Comm uni cations Facilities in accordance with the requirements and 

specifications of this Agreement, or from any other work this Agreement 

authorizes Utility to perform on Licensee's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperform ance of any work or obligation undertaken 

by Licensee, or Licensee 's officers, directors, emp loyees, agents, or 

contractors, pursuant to this Agreement; 

16.2.4 Liabilities incurred as a result of Licensee's violation, or a vio lation by 

Licensee's officers, directors, employees, agents, or contractors, of any 

law, rule, o r regulation of the United States, any State, or any other 

governmental entity or administrative agency. 
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16.3 Environmental Hazards. Licensee represents and warrants that its use of 

Utility's Poles w ill not generate any Hazardous Substances, that it will not store 

or dispose on or about Utili ty 's Poles or transport to Utili ty's Poles any hazardous 

substances and that Licensee 's Communications Facili t ies w ill not const itute or 

contain and wi II not generate any hazardous substance in vio lation of federal, state, 

or local law now or hereafter in effect, including any amendments. "Hazardous 

Substance" sha ll be interpreted broadl y to mean any substance or material 

des ignated or defin ed as hazardous or toxic waste, hazardous or tox ic materia l, 

hazardous or tox ic or radioactive substance, dangerous radi o frequency rad iation, 

or other s imilar term s by any federa l, state, o r local laws, regulations or rules now 

or hereafter in effect, includ ing any amendm ents. L icensee further represents and 

warrants that in the event of breakage, leakage, inc inerat ion, or other disaster, its 

Communicati ons Fac ilities would not release any Hazardo us Substances. Licensee 

and its agents, contractors, and subcontractors sha ll defend , indemnify, and ho ld 

harm less Utili ty and its respective offi c ials, offi cers, board members, counc il 

mem bers, commiss ioners, representatives, employees, agents, and contractors 

aga in st any and a ll liabi lity, costs, dam ages, fin es, taxes, specia l charges by others, 

pena lt ies, puniti ve damages, or expenses (inc luding reasonabl e attorney 's fees and 

all other cos ts and expenses of li t igation) ari s ing from or du e to the re lease, 

th reatened re lease, storage, or discovery of any Hazardous Substances on, under, 

or adjacent to Utili ty's Poles attributable to Licensee 's use of Utili ty 's Po les. 

Sho uld Uti lity ' s Po les be dec la red to co nta in Hazard ous Substan ces , Utility, 

Licensee, and a ll Attachin g Ent iti es sha ll share proporti onate ly in th e cos t of 

d is posa l of th e affected Po les based on each entity's indi v idual perce ntage 

use of same . Fo r Attachin g Entiti es, such percentage sha ll be de ri ved from th e 

s um of space occ upied by eac h Attachin g Enti ty plu s its share of th e co mm on 

space, in c ludin g th e NESC safety space. Fo r Ut ility, such pe rcentage sha ll be 

equ a l to the space above the NESC safety space p lus its share of th e co mm on 

Space. If the source or presence of the Hazardous Substance is so le ly attributabl e 

to particular parties, such costs sha ll be borne so le ly by those parties . 

16.4 Municipal Liability Limits. No prov ision of thi s Agreement is intended, or shall 

be construed, to be a waiver fo r any purpose by Utility of any app licable State 

limits on munic ipa l liabili ty or governm enta l immunity. No indemnificati on 

prov ision contain ed in thi s Agreement under whi ch Licensee indemnifies Utili ty 

sha ll be construed in any way to limit any other indemnification provi sion 

conta ined in this Agreement. 

16.5 If Uti lity brings a successful acti on in a court of competent jurisdiction to enforce 

thi s Agreement, Licensee shall pay Utility's reasonable attorney 's fees . 
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Article 17-Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknow ledges and agrees that Uti li ty does not warrant 

the conditi on or safety of Uti I ity 's Faci li ties, or the premises surrounding the 

Facilities, and Licensee further acknowledges and agrees that it has an ob ligation 

to inspect Uti li ty 's Poles and/or premises surrounding the Po les, prior to 

com menci ng any work on Utility 's Poles or entering the premi ses surrounding 

such Poles . 

17.2 Knowledge of Work Conditions. By executing th is Agreement, Licensee warrants 

that it has acquainted, or wi ll fu lly acquaint, itself and its employees and/or 

contractors and agents w ith the conditions re lating to the work that Licensee w ill 

undertake under this Agreement and that it fully understands or wi ll acquaint itself 

with the facilities, difficulties, and restrictions attend ing the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further 

understand and agree that, in the performance of work under d1 is Agreement, 

Licensee and its agents, employees, contractors, and subcontractors wi ll work near 

electrically energized lines, transformers, or other Ut ility Faci lities. The parties 

understand and intend that energy generated, stored, or transported by Utility 

Faci lities wi ll not be interrupted during the continuance of this Agreement, except 

in emergencies endangering li fe or threatening grave personal injury or property. 

Licensee shall ensure that its em pl oyees, agents, contractors, and subcontractors 

have the necessary qualifications, ski ll , knowledge, training, and experience to 

protect themselves, the ir fe llow employees, agents, contractors, and 

subcontractors; emp loyees, agents, contractors, and subcontractors of Utility; and 

the general public, from harm or inju ry whi le performing work permitted pursuant to 

this Agreement. In add ition, Licensee shall furni sh its employees, agents, contractors, 

and subcontractors competent supervision and sufficient and adequate tools and 

equipment fo r ilieir work to be performed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Utility's 

equ ipment, Licensee shall ensure d1at work is suspended unti l the equipment has been 

de-energized and that no such work is conducted un less and unti l the equipment is 

made safe. 
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17.5 Requests to De-energize. If Utili ty de-energizes any equipment or line at 

Licensee 's request and fo r its benefit and convenience in perfo rming a parti cular 

segment of any work, Li censee shall re imburse Ut ili ty in accordance with 

Paragraph 3.9, fo r a ll costs and expenses that Util ity incurs in comply in g with 

Licensee's req uest. Before Utili ty de-energ izes any equipm ent or line, it sha ll 

prov ide, upon request, an es tim ate of a ll costs and expenses to be incurred in 

accomm odating Licensee 's reques t. 

17.6 Interruption of Service. If Li censee causes an interruption of servi ce by 

damaging or interfe ring w ith any equipment of Utility, Licensee sha ll , at its own 

expense, immedi ate ly do a ll things reasonable to avoid inju ry or damages, direct 

and inc idental, resulting therefrom and shall noti fy Utili ty immedi ate ly. 

17.7 Duty to Inform. Licensee furth er warrants that it und erstands th e imminent 

dangers (IN CLUDING SERlO US BO DlLY INJ URY O R DEATH FROM 

ELECTROCUTION) inherent in the work necessary to make in stall ations on 

Utili ty's Poles by Li censee 's employees, agents, co ntractors, o r subcontractors, 

and Li censee accepts th e du ty and so le responsibility to notify and info rm 

Li censee 's employees, agents, contractors, or subcontractors of such dangers, and to 

keep them info rm ed regarding same. 

Article 18- Insurance 
18.1 Policies Required. At all tim es during th e term of thi s Agreement, Licensee sha ll 

keep in fo rce and effect all in surance po lic ies as described below. These in surance 

requirements shall extend to a ll agents, contractors, subcontracto rs or others 

workin g on behalf of the Li censee in performin g any and a ll work contemplated 

under thi s Agreement : 

18.1.1 Workers' Compensation and Employers' Liability Insurance. Statutory 

workers ' compensation benefits and employers' liabi lity insurance with a 

limit of liability no less than that required by Oklahoma law at the tim e of 

the application of this prov is ion for each acc id ent. Thi s po licy shall be 

endorsed to inc lud e a waiver of sub rogati on in fa vor of Utili ty. Li censee 

shall require subcontractors and others not protected under its insurance to 

obtain and maintain such insurance. 

18. 1.2 Commercial Genera l Liabili ty Insurance. Po licy will be written to 

provide coverage for, but not limited to, the foll owing: premi ses and 

operations, products and completed ope rations, pe rsonal injury, bl anket 

contractual coverage, broad form property dam age, and independent 

co ntractor 's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobile policy covering a l I 

owned, hired and non-owned private passenger autos and commercial 

vehic les. 

18. l.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers ' liabi lity, commercia l general liabi lity, and automobile liability 

insurance required above. 

18.1.5 Property Insurance. Each party will be responsible for maintaining property 

insurance on its own fac ili ties, bui ldi ngs, and other improvements, 

including a ll eq uipm ent, fixtures, and uti li ty structures, fencing, or support 

systems that may be placed on, within, or around Ut ility Fac iliti es to fully 

protect against hazards of fire , vandalism and malicious mischief, and such 

other perils as are covered by policies of insurance commonly referred to 

and known as "extended coverage" insurance or se lf-insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer must be authorized 

to do business under the laws of the State of Oklahoma and have an " A" or better 

rating in Best's Guide. Such insurance wi ll be pri mary. All contractors and a ll of 

their subcontractors who perform work on behalf of Licensee shal I carry, in full 

force and effect, workers' compensation and employers' liabi lity, comprehensive 

general liabi li ty, and automobi le liabi lity insurance coverages of the type that 

Licensee is required to obtain under this Article 18 with the same limits. 

18.3 Certificate oflnsurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance po licy exp iration date during the term 

of this Agreement, Licensee wi ll furnish Utility w ith a certificate of insurance 

(" Cert ificate") and , upon request, certified copies of the req uired insurance 

policies. The Cert ificate sha ll reference thi s Agreement and workers' 

compensation and property insurance waivers of su brogation required by this 

Agreement. Ut ility shall be given thirty (30) calendar days advance not ice of 

cance ll ation or nonrenewal of insurance during the term of this Agreement. Utility, 

its counci l members, board members, commissioners, agencies, officers, offic ials, 

employees and representatives (co ll ective ly, " Ad d itional Insureds") shal l be 

named as Additi onal In sureds under a ll of the policies, except workers ' 

compensation, which sha ll be so stated on the Certificate of In surance. All 

policies, other than workers ' compensation, shall be written on an occurrence 

and not on a claims-made basis . A ll policies may be writte n with deductibles, not 

to exceed $ 100,000, or such greater amount as express ly a ll owed in writing by 

Uti lity. Licensee sha ll defend , indemnify and ho ld harm less Utility and 

Add itiona l Insureds from and against payment of any deduct ible and payment 

of any premium on any po l icy required under this Article. Licensee sha ll obtain 
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Certificates from its agents, contractors, and their subcontractors and provide a 
copy of such Certificates to Utility upon request. 

18.4 Limits. The minimum limits of liability for policies required by thi s Artic le shall 
be provided to Licensee by Uti li ty. The limi ts of liabili ty may be increased 
or decreased as requ ired by Utility in the event of any factors or occurrences, 
including substantial increases in the level of jury verdicts or judgments or the 
passage of state, federa l, or other governmental compensation plans, or laws that 
wou ld materially increase or decrease Licensee's exposure to risk. 

18.5 Prohibited Exclusions. No policies of in surance required to be obtained by 

Licensee or its contractors or subcontractors shall contain provisions that: 
(1) exclude coverage of liab ili ty assum ed by this Agreement with Utili ty except 
as to infri ngement of patents or copyri ghts or fo r libel and slander in program 

material , (2) exclude coverage of liab ility aris ing from excavating, co llapse, or 
underground work, (3) exc lude coverage for injuries to Uti li ty's employees 
or agents, or (4) exc lude coverage of li abili ty fo r injuries or damages caused by 

Licensee 's contractors or the contractors' employees, or agents. This li st of 
prohibited provisions shall not be interpreted as exclusive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be fully 

responsible for any deductible or self-insured retention amounts contained in its 
insurance program or for any deficiencies in the amounts of insurance maintained . 

Article 19-Authorization Not Exclusive 
Uti lity shall have th e right to grant, renew, and extend rights and privil eges to others not 
party to thi s Agreement by contract or otherwise, to use Ut ili ty Fac ilities covered by thi s 

Agreement. Such rights shall not interfere with the rights granted to Licensee by the 
specific Permits issued pursuant to this Agreement. 

Article 20-Assignment 
20.1 Limitations on Assignment. Licensee shall not ass ign its ri ghts or ob li gations 

under this Agreement, nor any part of such rights or obligations, without the 
prior written consent of Utili ty, which consent shall not be unreasonab ly 
withheld . 

20.2 Obligations of Assignee/Transferee and Licensee. No ass ign ment or transfer 
under this Article 20 shall be a llowed until the assignee or transferee becomes a 
signatory to this Agreement and ass um es all obligations of Licensee arising under 

th is Agreement. Licensee shall furnish Utili ty with prior written notice of th e 
transfer or assignment, together with the name and address of the transferee or 
assignee. Notwithstanding any ass ignment or transfer, Licensee shall remain fully 
li ab le under thi s Agreement and shall not be released from performing any of th e 
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terms, covenants, or conditions of this Agreement without the express written 

consent to the re lease of Licensee by Uti I ity. 

20.3 Sub-licensing. Without Utility 's prior written co nsent, Licensee shall not sub­

li cense or lease to any third party, including but not limited to, a ll owing third 

parties to place Attachments on Uti lity 's Facilities, including Overlashi ng, or to 

place Attachments for the benefit of such third parties on Ut ility 's Po les. Any such 

action shall const itute a mater ia l breach of this Agreement. The use of Li censee 's 

Communications Facilities by third parties (includi ng but not lim ited to leases of 

dark fiber) that involves no add itional Attachment or Overlashing is not subj ect to 

this Paragraph 20.3. 

Article 21-Failure to Enforce 
Failure of Utility or Licensee to take action to enforce compli ance with any of the 

terms or conditions of thi s Agreement or to give notice or dec lare this Agreement or any 

authorization granted hereunder terminated shall not constitute a waiver or re linquishment 

of any term or condition of this Agreement, but the same shall be and rem ain at all times 

in fu ll force and effect until term inated, in accordance w ith this Agreement. 

Article 22- Issue Resolution Process 

22.1 Dispute Resolution . Except for an action seeking a temporary restraining order or 

an injunction or to compe l com pliance with this dispute resolution procedure, the 

parties can invoke the d ispute reso lution procedures in this Artic le at any time to 

resolve a controversy, c laim , or breach arising under this Agreement. Each party 

wil l bear its own costs for di spute reso lution activ ity. 

22.2 Initial Meeting. At e ither party 's written request, each party wi ll designate 

knowledgeable, responsib le, senior representatives to meet and negotiate in good 

faith to reso lve a dispute. The representat ives will have di screti on to decide the 

format, frequency, duration, and conclusion of these di scuss ions. The part ies will 

conduct any meeting in-person or v ia conference call , as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
senior representatives, the parti es have not reso lved the dispute to their mutual 
satisfaction, each party wi ll designate executive representat ives at the director 
level or above to meet and negotiate in good faith to reso lve the di spute. To 
facilitate the negotiations, the parties may agree in writing to use mediation . 

22.4 Unresolved Dispute. If after s ixty (60) days from the first executive- level, in­
person meeting, the parties have not reso lved the d ispute to their mutual 
satisfact ion; either party may invoke any legal means avai lable to reso lve the 
dispute, includ ing enforcement of the default and termi nation proced ures set out in 
Artic le 24 . 
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22.5 Confidential Settlement. Unless the parti es otherw ise agree in writing, 
communication between the parties under this A rti cle w ill be treated as 
confidential in form ation deve loped for settl ement purposes, exempt from 
discovery and inadmiss ible in lit igation. 

22.6 Business as Usual. D uring any dispute reso lution procedure or lawsuit, the 
Utilities w ill continue prov iding serv ices to each other and performing their 
ob ligations under th is Agreement. 

Article 23- Termination of Agreement 
23 Utility shall have the ri ght, pursuant to the procedures set out in thi s Art ic le 23 , to 

terminate thi s entire Agreement, or any Permit issued under it, whenever Licensee is 

in default of any material term or condition of th is Agreement, including, but not 

limited to, the foll owing circum stances: 

23. 1.1 Constructi on, operati on, or maintenance of Li censee 's Communicat ions 

Facilities in v iolation of law, or in aid of any un lawfu l act or undertaking; or 

23.1.2 Constructi on, operation, or maintenance of Li censee 's Communications 

Faci li ties after any authorization required of Licensee has lawfully been 

denied or revoked by any governmental authority or any private holder of 

easements or other rights, or v iolation of any other agreement w ith Utility; 

or 

23.1 .3 Constructi on, operati on, or maintenance of Li censee 's Communications 

Fac i li ti es w ithout the insurance coverage required under Artic le 18. 

23.2 Utili ty w ill not ify Li censee in writin g of any defaults by Li censee under thi s 

Agreement. Licensee shall take immediate co rrective acti on to elim inate any 

such defaults w ithin fifteen ( 15) calendar days, or such longer period as the 

part ies may agree, and shall confirm in writin g to U tili ty that the cited condition 

or condi t ions have ceased or been co rrected, or are in the process of being 

corrected. 

23.3 If Licensee contests the existence of the default, it may invoke the dispute 

reso lution procedures of Article 22. 

23.4 If the parti es are unable to reso lve the dispute and Licensee fail s to discontinue or 

correct a default in a timely manner or fai ls to give the required confirmati on, 

Uti lity may immediately terminate thi s Agreement or any Permit(s) granted under 

it. In the event of terminati on of this A greement or any of Licensee's rights, 

priv ileges, or authori zat ions, U tili ty may seek removal of Licensee's 

Communications Facilities pursuant to the term s of Article 11 , from any or all of 
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Utility's Poles. In such instance, Licensee sha ll remain liab le to Utility for al l fees 

and charges accrued pursuant to the terms of this Agreement. 

Article 24-Term of Agreement 
24.1 This Agreement shall become effect ive upon its execution and, if not terminated in 

accordance with other provi sions of this Agreement, shall continue in effect for a 

term of five (5) years and, unless terminated by either party, agreement may be 

renewed for one (I) add itional five (5) year term by mutual assent of the parties. 

Either party may terminate this Agreement at the end of the initial term by giv ing 

written notice of intent to terminate the Agreement at the end of the tem1. Such a 

notice must be given least ninety (90) calendar days prior to the end of the then­

current term. 

24.2 Even after the termination of th is Agreement, Licensee 's indemnity obi igations 

shall continue with respect to any c laims or demands related to Licensee's 

Comm uni cations Facilities, as provided for in Artic le 16. 

Article 25-Amending Agreement 
This Agreement shall not be amended, changed, or a ltered except in wr iting and with 

approval by authorized representatives of both parties. 

Article 26-Notices 
26.1 Wherever in this Agreement notice is required to be given by e ither party to 

the other, such notice shall be in writing and shall be effective when personally 

delivered to, or when mailed by certified mail with return receipt requested , with 

postage prepaid, and except where specifically provided for elsewhere, properly 

addressed as follows: 

lfto Uti lity, at: ATTN : City C lerk 

723 S Lewis St., St illwater, OK 74074 

If to Licensee, at: 

or to such other address as either party, from time to time, may give the other party 

in writing. 

26.2 The above notwithstanding the parties may agree to utilize e lectronic 

communications such as email for notifications related to the Permits app lication 

and approval process and necessary transfer or pole modifications. 

26.3 Licensee shall maintain a staffed 24-hour emergency telephone number, not 

available to the general public, where Utility can contact Licensee to report damage 

to Licensee 's facilities or other situations requir ing imm ediate communications 
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between the parties. Such contact person shall be qualified and ab le to respond to 

Util ity 's concerns and requests. 

Article 27-Entire Agreement 
This Agreement and its append ices constitute the enti re agreement between the parties 

concerning attachments of Licensee 's Communications Facilities on Utili ty 's Poles within 

the geographical service area covered by thi s Agreement. Unless otherw ise express ly 

stated in this Agreement, all previous agreements, whether wr itten or oral, between Utili ty 

and Licensee are superseded and of no further effect. 

Article 28 -- Severability 
[f any prov ision or port ion thereof of this Agreement is or becomes invalid under any 

appl icab le statute or rule of law, and such in validi ty does not materially alter the essence 

of this Agreement to either party, such provision sha ll not render unenforceable this entire 

Agreement. Rather, the parties intend that the remaining prov isions sha ll be ad ministered 

as if the Agreement did not inc lude the invalid provi sion. 

Article 29 -Governing Law 
A ll matters relating to this Agreement shall be governed by the laws (wi thout reference to 

choice of law) of the State of Oklahoma. 

Article 30-Incorporation of Recitals and Appendices 
The recitals stated above and a ll append ices to this Agreement are incorporated into and 

const itute part of thi s Agreement. 

Article 31-Performance Bond 
On execution of this Agreement, Licensee sha ll prov ide to Ut ili ty a perfo rm ance bond or 

letter of cred it in an amount of ($1000 per Small Wireless Facility) . The bond sha ll be 

w ith an entity and in a fo rm acceptab le to Ut ili ty. The purpose of the bond is to ensure 

Licensee 's performance of a ll of its obligat ions under this Agreement and for th e payment 

by Licensee of any c lai ms, liens, taxes, liquidated damages, pena lties, and fees due to 

Utili ty that arise by reaso n of the construction, operat ion, maintenance, or removal of 

Licensee 's Comm unications Fac il it ies on or about Uti li ty 's Po les. 

Article 32-Force Majeure 
32.1 If either Utili ty or Licensee is prevented or de layed from fulfillin g any term or 

prov ision of this Agreement by reason of fire, flood , earthquake, or li ke acts of 

nature, wars, revo luti on, civ il com motion, exp los ion, acts of terrorism , embargo, 

acts of the governm ent in its sovere ign capac ity, materi a l changes of laws or 

regulations, labor difficu lties, in cluding w ithout limitati on, strikes, s lowdowns, 

picket ing or boycotts, unavailability of equipm ent of vendor, or any oth er such 

cause not attributab le to th e negli gence or fau lt of th e party de layed in 

performing the acts required by the Agreement, then performance of such acts 

sha ll be excused for the period of the unavo idabl e de lay, and the affected party 
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shal l endeavor to remove or overcom e such inabi li ty as soon as reasonably 

poss ible. 

32.2 Utility sha ll not im pose any charges on Licensee stemming so le ly from 

Licensee 's inability to perform required acts during a period of unavoidable 

delay as described in Paragrap h 32. 1, provided that Licensee present Utility with 

a written description of such force majeure withi n a reasonable time after 

occurrence of the event or cause re lied on, and fu rther prov ided that th is 

provision shall not operate to excuse Licensee from the time ly payment of any 

fees or charges due Uti li ty under thi s Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

dup licate on the day and year first wr itten above. 

(UTILITY) (LICENSEE) 

BY: --------------
BY: _____ /4k ________ k ______ 

Title: Title: cv~ 
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UTILITY 

STATE OF OKLAHOMA 

: ss 

County of ___ ~P-'-""ay'"""'n~e ___ _ 

I, the un dersigned, a Notary Pub I ic in and for the State of Oklahoma, hereby certi fy that 
on the __ day of _____ , 2 __ , personally appeared before me [NAME] 

______________ , [TITLE] ________ to me known to 
be the individual described in and who executed the fo rego ing instrument and 
acknowledged that they signed and sealed the same as their free and vo luntary act and 
deed, for the uses and purposes there in mentioned. 

GIVEN under my hand and official sea l the day and year above written. 

Notary Pub li c in and for the 
State of Oklahoma, residing at 

-------- - , Oklahoma 
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LICENSEE 

STATE OF [INSERT STATE] C6'6rM.C 

: ss 

County of ])iU\utL 

I, the unders igned, a Notary Pub li c in and fo r the State of tlo ~r~ , hereby cert ify 

that on the ~ ay of MtJ.rw , 2tJ2 t/ , personally appeared before me [NAME] 

Ml lte,; J-hY'f'ld' , [TITLE] &8D (2 to me known to be the 

individual described in and who executed the foregoing instrument and acknowledged 

that they signed and sealed the same as their free and vo luntary act and deed, for the uses 

and purposes therei n mentioned. 

GIVEN under my hand and offic ial seal the day and year above written. 

C (kl HIA J BISHOP 
t\11 A~Y P •auc 

ST.UE nr- COLORADO 
NC1ARY 10 19964011400 

MY C:JMMISSION EXPIRES JANUARY 9, 2028 

Notary Public in and fo r the 

State of &//Jrab , res iding at 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate(s}: 

Occupancy Rate : 

Co ll ocat ion (Attachm ent) Rate: 

2. Non-Recurring Fees: 

$20.00 per small wi re less fac il ity/per year 

$20.00 per po le/per year 

One-ti me Li cense Agreement Fee .. .. ...... .. ........... $350.00 

Perm it App lication Fee .... .. ... .. .. .. ....... ... ...... .. $200 .00 per Permi t Applicat ion 
( 1-5 Attachm ents) 

Perm it Applicati on Fee .... .... .. ...... ...... ... .. .... .. $ 1 00 .00 per Perm it Appli cati on 

(6 -25 Attachm ents) 

Make Ready Work Charges .... .... .. .. .. .. .. .... .. .. .. ... . See Arti c le 3 of Agreement 

Misce llaneo us Charges ... ........ ...... ..... ....... .. . See Arti c le 3 of Agreement [or 
Attach Fee Schedul e for Work 

Perfo rm ed fo r the Licensee] 

Inspect ion Fees ................ ............. ...... .... .. ......... See Atti c le 3 of Agreement 

3. U nauthorized Attachment Penalty Fee: 

5 x a nnu a l co llocation (attac hm e nt) rate, pe r occ urre nce. 

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty: 

1/5 annu a l a ttac hm ent fee pe r day, per po le , fir s t 30 days ; afte r th e initi a l 

30 days th e pe na lty shall be equ a l to th e annu a l co ll ocation (attac hm ent) 

ra te per day, per po le. 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10%) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B- Pole Attachment 

Permit Application Process 

The fo llow in g proced ure i to be fo llowed by each Licensee seek ing to make new 

Attachm ents on Uti lity ' s Po les, or overl ashing to ex istin g po le tenant fac ilities on 

Uti li ty 's Po les. Note that no enti ty may make any Attachm ents to Utili ty's Poles o r 

overl as h to ex ist ing pole tenant fac ilities on Utili ty' s Poles w ithout hav ing firs t ente red 

into a binding Po le Attachm ent Licensing Agreement with Utili ty. Third part ies 

seeking to overlash to an ex isting po le tenant fac ili ty must also have a written overlash 

agreement with the po le tenant to be over lashed. The overlash agreement mu st be 

prov ided to the Uti lity at the tim e of application. 

I . L icensee sha ll submi t a wri tte n requ es t to pe rfo rm a Pre-Co nstruct io n 

In specti on . T he requ es t mu st in c lud e a pre li m in a ry route desc ripti on . Li ce nsee 

sha ll have a profess iona l eng ineer o r ut ility-ap proved empl oyee o r co ntrac to r, 

pa rt ic ipate in a Pre-Co nstru cti on In specti on, w hi ch w ill in c lud e a rev iew of th e 

pro posed Att achm ent(s) to dete rmin e th e feas ibili ty of th e requ es t and id entify 

any potent ia l Make- Ready Wo rk . A ppendi x F to thi s Agree ment conta in s the 

min imum des ig n rev iew in fo rm ati o n th at an app licant mu st prov ide and a 

works heet fo r determinin g th e minimum spec ificati ons th at th e proposed 

A ttach ment mu st meet. 

2 . Fo llowing the Pre-Construction Inspection, Li censee sha ll submit a completed 

Perm it Applicati on (A ppendi x C) that inc ludes: route map, info rm ation required in 

A ppendix F, in sta llation plans, recomm endations on Make-Ready Work, and a pole­

loading ana lys is stamped by a profess iona l engineer. Licensee sha ll prepare the 

Perm it Appli cati on in adherence with the Applicable Standards (Secti on 1.2 of 

Agreement) and spec ifications (Appendix D). 

3 . At the Licensee ' s expense, the Utili ty w ill rev iew the recommendation s from the 

inspecti on and the po le- loading ana lys is, and di scuss any issues with the Licensee. 

4 . U pon rece ipt of written autho rization, Utili ty will proceed w ith Make- Ready Work 

according to the spec ifi c agreed-upon insta llation plans and the term s of th e 

Agreement, inc lud ing payment fo r the Make-Ready Work charges as set out by 

Utili ty and agreed to by the Li censee. 

5 . U pon completion of the Make-Ready Work, the Uti lity will sign and return the 

Application fo r Permit auth oriz ing the Li censee to make its Attachment(s) in 

accordance w ith agreed-upon insta llati on plans. 
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6. Unless waived in writing by the Utility , the Licensee ' s professional 

engineer, utility-approved emp loyee, or contracto r s ha ll submit wr itten 

certification that he/ she has co mpl eted the Post-Construction 

Inspection and that the in sta ll ation was done in accordance with the 

provisions of the Permit. The Post-Construction inspection shall be 

submitted within ninety (90) calendar days after instal lation is complete. The 

Utility w ill verify the inspecti on by means that it deems to be reasonable. 
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APPENDIX C - Application for Permit 

App licat ion Date: _ 3_/-1:§__/-21.._ 

To: 

Desire to : 

Sti llwater Utilities Authority 
Attn: Electr ic Engineerin g 
411E3 rd Ave 
Sti llwater, OK 74074 

Attach to Utility Pole(s) 

Remove Attachment from Utili ty Pole(s) 

Overlash to existing fac i l ity attached to Utility Pole(s) 

Permit No. ------ Occupancy Permit No. 

7 

-----

Number of Poles this perm it 50 Sheet 1 of -------------- ----------

Licensee Name: Bluepeak 
----------------------

A ddress: 

Contact Person: Matt Lanza Phone 331 431 8226 -------------------
T itle: Sr. PM of Aerial D&E 

Utility Contact Person: _ v_er_n_on_ H_al_l ____________ Phone 405 742 8367 

T itle: Power Distrobution Engineering Specialist 

arrative Description of proposed activity: Aerial Strand attachment for Fiber Optics 
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Application for Permit 

In accordance w ith the terms and cond iti ons of th e Po le Attachment Licensing 

Agreement dated __________ , app l icati o n is here by made for a 

Permit to attac h to a nd /or vacate Pole(s) in the locat ion s detailed on the attached 

Route Map(s) . Also , attached is documentation as requ ired by Appendix F of the 

Agreement. If applicable , the engineer's name , this State's registration numb er, 

and phon e number are: 

Name: ________________________ _ P hone: _____ _ 

Registration # : -------------------------------

Permission is hereby granted to Li censee to attach and/or vacate pol es listed on 

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work 

charges as set out by Utility and agreed to by the Licensee. 

SUBMITTED: APPROVED: 

Licensee Bluepeak Utility 

By 
Matt Lanza 

By 

Title Sr. PM of Aerial D&E Title 

Date 
3/25/24 

Date 

In spection requ ired 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Utili ty Poles, will adhere to the fo llowing engineering and 

construction practices. 

A . All Attachments shall be made in acco rdance with the App licable Standards, as defi ned in Paragraph 

1.2 of thi s Agreement. 

B. Clearan ces 

1. Attachment and Cable Clearances: Licensee ' s Attachments on Utili ty Poles, including 

meta l attachment c lamps and bolts, metal cross-arm supports, bo lts and other eq uipment, must 

be attached so as to main tain the minimum separati ons specifi ed in the National Electri cal 

Safety Code ("N ESC") and in drawings and spec ificati ons Utili ty may fro m time to time 

furn ish Licensee. (See Drawings A-0 I to A-99.) 

Note: Attachments shall only be placed within the communication space as defined in the 

NESC. 

2. Service Drop Clearance: From the pole to the home/building the parall el minimum 

separation between Util ity ' s service drops and communications serv ice drops shall be 

twe lve ( 12) inches, per NESC 235C I b (exception 3)._(see drawing A-5) 

3. All other drop clearances at the midspan must conform to NESC table 235-6 . 

Sag and Mid-Span Clearances: Li censee will be particul arl y ca reful to leave pro per 

sag in its lines and cabl es a nd s ha ll observe the esta bli shed sag of power line 

conductors and other cab les so th at mi nimum clearances are: (a) achi eved at po les 

located on both ends of the span; a nd (b) retained throughout the span. At mid-span, a 

minim um of twe lve ( 12) inches o f separati on must be mainta ined between all 

telecommuni cation cabl es that meet NESC rul e 230E I ( inc lud es common phone, 

CATV, and fi ber opti c cables las hed to an effecti ve ly grounded messenger strand, or 

se lf- supporting cabl es) . 

NESC table 235-6 requires: 
• 12" from neutra l (by exception # 16) 

• 30" fro m supp ly lines carrying Oto 8.7 kV (secondary) 

• 30" plus 0 .4" per kV in excess of 8.7 (prim a ry) 
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4. Vertical Ri se rs: All Risers , including those providing 120/240 vo lt power for Licensee 's 

equipment enc los ure, shal l be placed on the quarter faces of the Pole and must be 

installed in conduit with weatherhead (if possible) , attached to the Pole with stand-off 

brackets. A two (2) inch clearance in any direction from cable, bolts , clamps, metal 

supports, and other equipment shall be maintained . (See Drawings A-02 and A-04.) 

5. Climbing Space: A c lear C li mbing Space must be mai ntained at all times on the face of 

the Pole. A ll Attachments must be placed so as to allow and maintain a clear and proper 

C li mbing Space on the face of the Uti lity Po le. Licensee's cab le/wire Attachments shall be 

placed on the same side of the Pole as those of other Attaching Entiti es. In general, a ll 

other Attachments and Risers shou ld be placed on Pole quarter faces. (See Drawing A-09 .) 

6. Pedestals and Enclosures: Every effort shou ld be made to install Pedestals, vaults and/or 

Enclosures at a minimum often ( 10) feet from Poles or other Utility Facilities, or the distance 

specified by the utility, whichever is greater. 

C. Down Guys and Anchors 

I. Licensee shall be responsible for procuring and installing all anchors and guy wires to support 

the additional stress placed on the Uti li ty's Poles by Licensee ' s Attachments. Anchors must be 

guyed adeq uately. 

2. Anchors and guy wires must be install ed on each Util ity Pole where an ang le or a dead­

end occurs . Licensee shall make guy attac hments to Po les at or below its cable 

Attachment. No proposed anchor can be w ithin four (4) feet ofan existing anchor 

without wr itten consent of Uti lity . 

3. Licensee may not attach guy wires to the anchors of Utility or third-party user without the 

anchor owner' s specific prior written consent. 

4. No Attachment may be install ed on a Utility Pole unti l a ll required guys and anchors are 

insta ll ed. No Attachment may be modified , added to , or relocated in such a way as will 

materially increase the stress or loading on Ut ility Poles until a ll required guys and 

anchors are install ed. 

5. Licensee's down guys, if needed, shall be bonded, to the verti cal ground wires of Utility's Pole, 

in accordance to NESC rule 92C. lft here is no verti cal ground present at the pole, the 

connections to the system neutral are to be made by the utility as an item of Make-Ready Work. 

Uti li ty wi ll determ ine if guys should be grounded or insulated. 
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D. Certification of Licensee's Design 

t. Licensee ' s Attachment Permit a ppli cation must be s ig ned and sealed by a profess iona l 

e ng ineer, reg iste red in the [State], certify ing that Li censee's ae ri a l cabl e des ign full y 

compli es w ith the NESC and Utili ty ' s Co nstructio n Standard s and a ny othe r appli cabl e 

fed era l, state o r loca l codes and/or require ments . 

2. This certification sha ll include the confirmation that the des ign is in accordance with pole 

strength requirements ofthe NESC, taking into account the effects of Utility ' s Facili ties 

and other Attaching Enti ties' facilities that ex ist on the Po les without regard to the 

condition of the existing faci lities. 

E. Miscellaneous Requirements 

1. Cable Bonding: Licensee's messenger cable shall be bonded according to NESC rule 92C l as 

a minimum, or at every po le with a ve rtical ground, as determined by the utili ty. If no ground 

ex ists on a pole to be bonded, Licensee shall insta ll a Pole ground in accordance with the 

attached detail drawing. (See Drawings A-03 to A-04.) 

2. Customer Premises: Li censee's service drop into customer premises shall be protected as 

required by the most current editi on of the N EC. 

3. Communication Cables: All Communi cations cables/wires not owned by Utility shall be 

attached within the Communicat ions space that is located 40 inches below the lowest Uti lity 

conductors. (See Drawings A-0 I th ro ugh A- 11.) 

4. Riser lnstallations: All Licensee's Ri ser installations sha ll be in utili ty-approved conduit 

materials and placed on stand-off brackets. Ground wi res may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Tagging: A ll Licensee ' s cab les sha ll be id ent ifi ed with a band-type communications ca bl e 

tag or other identifi cati on acce ptabl e to Utility at each Attachment within twe lve ( 12) 

inches of the Pol e. T he communi cati ons tag shall be cons iste nt with communication 

industry standards and sha ll inc lude at least the following: Li censee name, emergency 

contact number, and cabl e type. At the di scretion of Utility, Tags sha ll be co lor-coded to 

permi t identification of Attaching Entity by obse rvation from the ground . 

F. Utility Construction Drawings and Specifications 

1. Refer to the attached Utili ty Constructi on Drawings, and obtain additional construction 

spec ifications from Utili ty in accordance with its requirements. 
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2. Apply the Utili ty's construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal, state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The following guidelines are provided, and corresponding information must be submi tted with each 

Permit app lication for Pole Attachments on Utility's system. Utility may d irect that certai n Attachments 

do not require the submittal of Design Review Information . These Attachments are noted at the end of 

this section . 

Each Permit application must include a report from a profess ional engineer registered to practice 
in the State of Oklahoma, and experienced in electric utility 
system design, or a utility-approved employee or contractor of Licensee. This report must clearly 
identify the proposed construction and must verify that the Attachments proposed will maintain 
Utility's compliance with NESC Class B construction for the loading district as outlined in the 
NESC Section 25. 

Utility may or may not require that all of th e following information be submitted at the time of 

the Permit application. The applicant shall have perform ed all required calcu lations and be 

ready to provide the detailed information below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of the enginee ring data available for a period of twenty (20) years. 

In determining compl iance, the fo llowing minimum conditions shall be used in the calculations for 

pole strength : 

I. A ll s ing le-phase lines shall be assumed to have been recond uctored to 477 ACS R 26/7 , 

code name Hawk conductor fo r both phase and neutral. lfa larger conductor s ize ex ists, the larger 

size shall be used in the calculations. 

2. A ll three-phase lines sha ll be ass umed to have been to 477 ACSR 26/7 , code name 

Hawk conductor fo r three (3) phases and neutral. If existing conductors are larger than 4/0 

A WG ACS R, the larger size shall be used in the calculations. 

3 . All po le lines shall ass ume a secondary/service cond uctor, install ed from pole to po le, of #4/0 

A WG triplex cable, with an ACS R messenger. 

4 . For pole strength calculations, a ll poles shall be as they actually ex ist, or be considered Class 4 

for calculations. 

5. All line ang les or dead ends shall be guyed and anchored. Transverse pole strength shall not 

be ass igned to attaching pole users for line ang les , i.e. , pole should be viewed as be ing void 

of other cables, conductors, wires , or guys and consider ing o nl y the appli cant' s wi res/cabl es 

for guying calculations. 

6. Points of attachment shall be as they actua ll y ex ist on the poles. 

46 

Page 119 of 374



7. For a Utility-approved joint use of anchors, the Licensee shall utili ze guy insu lators in its 

guys. 

8 . Lessee shall comply with any NESC and/or Utility safety facto rs, whichever are more 

conservative, in their des igns. The engineer for the Permit app li cant shall provide for each 

app li cation the following confirmations: 

Required permits that have been obtained (insert n/a if not applicable): 

(y/ n) U.S. Corp of Eng ineers. 

(y/n) Hi ghway- state, co un ty, c ity. 

(y/ n) Ra ilro ad. 

____ _ (yi n) Local zo ning boards, town boards, e tc. 

____ _ (yi n) Joint-use permits, if requ ired. 

____ _ (yi n) Notified other po le users of contacts or cross ings . 

Confirm that you have: 

____ (y/ n) Obtained a ppropriate franchise(s) . 

____ (yi n) Obtained pole/anchor easements from landowners. 

____ (yi n) Obtained crossing and overhang permits. 

____ (y/ n) Obta ine d pe rmit to s ur vey R/ W. 

____ (y/n) Compl eted State of Okl ahom a Department of Transportation 
requirements. 

____ (y/ n) Pl aced pe rmit numb er o n pl ans. 

____ (y/n) Comp li ed with Underground Facility Locatio n req uire me nts. 

____ (y/ n) Included sag/ te ns ion data on proposed cab le. 

Calcu lat ions are based upon the latest ed iti on of th e NESC and the latest editio ns 

of the requirements of the State of Oklahoma. 

It is Licensee's responsibility to obtain a ll necessary permits and provide the Utility with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the follow ing 

information: 
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Proj ect ID 

Pole number _____________ [if po le tag mi ssing, contact Uti lity] 

Pole class ______________ [existing- i.e., 4, 3, 2 .. . ] 

Pole size ______________ [ex isting- i.e. , 35, 40 ... ] 

Pole type ______________ [So uthern Ye ll ow Pine, Douglas Fir. .. ] 

Pole fore span ____________ [feet] 

Pole fore span direction _________ [degrees from Magneti c North] 

Pole back span ____________ [feet] 

Pole back span direction _________ [degrees from Magneti c North] 

Ca lc u lat ed bendin g 

moment at ground level _________ [ ft- I bs] 

Existing: 

Power phase condition _________ quantity of _________ A WG/MCM 

___________ CU/AA/ACS R @ ________ feet above ground line 

Power neutral conditi on ________ quantity of _________ A WG/MCM 

___________ CU/AA/ACS R @ _ _ ______ feet above gro und line 

Power sec condition ___ _______ quantity of _________ A WG/MCM 

__________ CU/AA/ACS R @ _______ feet above ground line 

Power service # I ______ qty of _____ size @ _____ ft above grou nd line 

@ __ o __ ' __ " 

Power service #2 ______ qty of _____ size @ _____ ft above ground line 

@ __ o __ ' __ " 

Power service #3 ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " 
------

Tel co # I cabl es ______ qty of _____ dia @ ______ ft above ground line 

Te lco service # 1 ______ qty of _____ size @ _____ ft above ground line 
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@ 0 ' " 
------

Telco service #2 qty of size @ ft above ground line 

@ __ o __ ' __ " 

CATV #2 cables qty of d ia @ ft above ground line 

CA TV service # I qty of size @ ft above ground line 

@ __ o __ ' __ " 

CA TV service #2 qty of size @ ft above ground line 

@ 0 ' " 
------

User #3 cables qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Equipment # ! type _____ qty of _____ size @ _____ ft aboveground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Proposed: 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 

fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Proposed cables _______ qty of _____ di a @ _____ ft above ground line 
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fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Equipment # I type _____ qty of _____ size @ ______ ft above ground line 

Equipment #2 type _____ qty of _____ size @ ______ ft above ground line 

AGL = Above Ground Level 

T he minimum ve rti cal c learance und er a ll loadin g conditions meas ured from th e proposed 

cab le to g round level on eac h co nductor span sha ll be stated a bove. Variatio ns in topography 

resulting in gro und e levat ion c hanges sha ll be co ns id ered when stat ing the minimum ve rti ca l 

c learance within a given span. 

Calculated pole bending moment at ground level: _____________ _ 

Pole breaking bending moment at ground level: _ _____________ _ 

[ft- lbs] 

[ft- lbs] 

Calculated transverse safety factor: _________ _ [ratio should be greater than 1.00] 

Proposed loading data [p rovide s imil ar data for eac h cab le propo sed] : 

A . Weight data (cabl e and messenger)-

1. Vertical weight, bare = ____________________ _ [ #/ft] 

B . Te nsion data (fina l tensions on messenger)-

I . NESC maximum load fo r area of construction: ____________ [lbs] 

2. 60° F, NO wind : ___________________ [lbs] 

Permit applicant' s engineer shall prov ide for each transverse guy, or dead end to which guys and/or 

anchors are attached, the following information : 

P o le numb er 

Calcul ated cab le messenger tens ion under 

NESC maxi mum load ing conditions _____________ ______ [lbs] 

If connection is : 
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A dead end, is it a single or double? [S, DJ 

A change in tension, what is change? ____________________ [lbs] 

A line ang le, what is angle change? [degrees] 

What is tension change at angle? [lbs] 

For each dead end: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor di stance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor di stance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor di stance from pole [feet] 

Calculated guy tens ion [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor distance to nearest anchor ____________ ________ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [I bs] 
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So il composition ____________________ [sandy, loam, clay, rock] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole Number ........................... Ifa Pole stencil is not in place, it may be left 

for Uti li ty if the accompanying sketch is adequate to 

determine the Location . 

Communication Company's ............. This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Pole identification number. 

Pole Height and Class ........................ List the present Pole height and class and list 

the proposed Pole height and class if it is necessary for 

Utility to replace the Pole for clearance, etc. 

Guy Attachments ............................... AII unbalanced loading on Po les must be 

guyed. Attachments to Utility's anchors will not be 

allowed . 

Attachment Height ............. ........ ..... Communications Company attachment height 

above ground level. List guy lead in feet. 

Inches Below Utility ........................ The number of inches Communications 

Company is to be attached below Uti li ty while maintaining 

clearance as required in Item #4. 

Span Length ....... ............................. Li st the back span length for each attachment. 

Inch es Sag .......................................... List the messenger sag for the design I isted on 

the cover sheet at 60 degrees Fahrenheit. 

Ground Clearance ....................... ...... List the ground clearance at the low point 

...................................... .. ............ .. ...... of the back span. Must not be less than the National Electrical 

Safety Code (latest edition). 
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Drawing A-01- Overhead Minimum Clearances 
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Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 
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Drawing A-10 - DAS Streetlight Arm Attachment 
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Drawing A-11- DAS Bracket Arm Attachment 

[QJ 

J6" 

I 

I 
40• 

HIGHEST CDW CABLE 

;Jt,1/wlti/te~ 1--,.,,,.-wr-2D-,.~--D-AS_BRA_CK_ET_A_RM_A_n_A_c_HM_E_NT __ ~--------t 

OKLAHOMA Departm~nl af POLE ATTACHMENTS A-11 
Electrlc Ut111~ 

64 

Page 137 of 374



Drawing A-12 - Climbing Space Requirements 
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Atlantic Specialty Insurance Company 

POLE ATTACHMENT BOND 
Bond No.: 800150417 

KNOW ALL MEN BY THESE PRESENTS, 

THAT Clarity Telecom LLC dba Bi...,..,,....,.__ _______ ________ , as Principal , and 
Atlantic Specialty Insurance Company 
having its executive office in 605 Highway 169 North. Suite 800 Plymouth MN 55441 
as Surety, are held and firmly bound unto ....,S=ti=llw=a=t=er'-U"-'t=ili=tie""'s'"'A-"u=th'""o"'"r"'"ity.__ __________ _ 
411 E 3rd Avenue. Stillwater. OK 7 407 4 , hereinafter referred to as Obligee, in the penal sum of 

Nineteen Thousand Four Hundred Dollars and 00/1 oo DOLLARS 
($ 19 400 oo ) for the payment of which, well and truly to be made, we bind ourselves, 
our heirs , executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents, the liability of the Surety being limited to said penal sum regardless of the number of years 
this bond remains in force or is renewed, of the number of premiums that shall be payable or paid, 
the number of Subscribers to the system and/or legal fees which may be required and incurred. 

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in 
connection with the furnishing of telecommunications services , which agreement sets forth the terms 
and conditions which govern the use of such poles , which agreement is hereby specifically referred to 
and made pan hereof, with like force and effect as if herein at length set forth . 

NOW 11-IEREFORE, the condition of this obligation is such, that if the above bound Principal shall 
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to 
remain in full force and effect unless cancelled or terminated as set forth below. 

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing 
from Surety to Principal and said Obligee, such notice to be given by certified mail. Such termination 
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective 
date of such termination or cancellation. 

AND PROVIDED FURTHER that no action, suit or proceeding shall be had or maintained against 
the Surety on this instrument unless the same be brought or instituted c11d process served upon the 
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph. 

IN WITN ESS WHEREOF, the said Principal and Surety have signed and sea led this instrument this 
27th day of March 2024 

WITNESS: 

Location: 
BP _Stillwater_Z1_DA33_AER (50 Poles), 
OCCROW24-0010_POLATT24-0008 (50 Attachments) 

CYNTHIA J BISHOP 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Clarity Telecom, LLC dba Bluepeak 

TITLE 

Atlantic Specialty Insurance Company 
SURETY . 

BY: ..LJ-.a..Jl,.&:!~--~><!,&,4A,~- -----\B. 
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Surety Bond No: 8001 50417 

Power of Attorney 

Principal: Clarity Telecom, LLC dba Bluepeak 
Obligee: Sti llwater Utilities Authority 

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth, 
Minnesota , does hereby constitute and appoint: Michel le Delig ne , each individually if there be more than one named, its true and lawful Attorney-in 
-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature 
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: sixty million dollars ($60,000,000} and the execution of such 
bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if 
they had been fully signed by an authorized officer of the Company and scaled with the Company seal . This Power of Attorney is made and executed by authority of the 
following resolutions adopted by the Board of Directors of ATLANTIC SPECIAL TY INSURANCE COMP ANY on the twenty-fifth day of September, 2012: 

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer"} may execute for and in behalf of the Company any and 
all bonds, recognizances , contracts of indemnity. and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and lhat the 
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company 
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in­
Fact. 

Resolved: That the Attorney-in-Fact may be given full power and authori ty to execute for and in the name and on behalf of the Company any and all bonds, 
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall 
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit 
required to be attached to bonds, recognizances, contracts of indemnity , and all other writings obligatory in the nature thereof. 

This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIAL TY 
INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by 
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond, 
undertaking . recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company 
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though 
maouall y affixed . 

IN W11NESS WHEREOF, ATLANTIC SPECIAL TY INSURANCE COMP ANY has caused these presents to be signed by an Authorized Officer and the seal of the Company 
to be affixed this fifth day of March, 2020. 

STATEOFMIN ESOTA 
HENNEPIN COUNTY 

By 

Paul J. Brehm, Senior Vice President 

On this fifth day of March, 2020, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIAL TY INSURANCE COMPANY, to me personally 
known to be the individual and officer described in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me duly sworn, 
lhat he is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the signature as 
such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company. 

◄ 8 ALISON DWAN NASH-TROUT • 
1 NOTARY PUlllC- IIIIIESOTA • 
l My CommlHlon Expires 1 J1nu1ry 31 , 2025 

Notary Public 

I, the undersigned , Assistant Secretary of ATLANTIC SPECIAL TY lNSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney 
is in full force and has not been revoked , and the resolutions set forth above are now in force . 

Signed and sealed. Dated 27th day of March, 2024 

Christopher V. Jerry, Secretary 
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Part One - Pole Attachment Licensing Agreement 

T
his Po le Attachment Licensing Agreement (the " Agreement" ) dated __ 

March 26 , 20_3i_ is made by and between the Stillwater Uti l ities Authority 

(" Utili ty" ), located in the State of Oklahoma, and 

____ C_la_r-'ity'--LL_C_._d_.b_.a_ B_lu_e-'-p_ea_k ____ (" Licensee" ). 

Recitals 
A. Licensee proposes to install and maintain Com mun ications Faci li t ies and 

associated equipment, Licensee 's A ttachments, on Uti l ity's Poles to provide 

Communications Serv ices; and 

B. Utility is w illing, when it may lawfu ll y do so, to issue one or more Permits 

authori zing the placement or installation of Licensee 's Attachments on Utility's 

Poles, provided that Uti l ity may refuse, on a nondiscr iminatory basis, to issue a 

Permit where there is insufficient Capacity or for reasons re lating to safety, 

reliabi l ity, general ly app licab le engineering purposes, and/or any other Applicab le 

Standard; and 

[NOTE: The following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement.} 

C. On ______ , __ , Uti l ity and Licensee entered into a [Insert name of 
agreement] (e.g. , the "_ Agreement" ); [and] 

D. By registered letter dated ______ , 20_, Uti l ity gave not ice to Licensee 

that Utility/ Licensor was terminating the __ Agreement effective ___ _ 

__ , 2 __ ; [ and] 

E. The parti es intend that this Agreement replace the __ Agreement on its 

termination; [ and] 

F. Therefore, in consideration of the mutual covenants, term s and conditions set out 

below the parties agree as fo llows: 

AGREEMENT 

Article I- Definitions 
For the purposes of this Agreement, the fo llowing terms, phrases, words, and their 

derivation s, shall have the meaning given below, un less more spec ifically defined within a 

specific Art icle or Paragraph of th is Agreement. When not inconsistent with the context, 

words used in the present tense include the future and past ten se, and words in the 

singular number inc lude th e plural number. The words "shall" and "wi ll " are mandatory 
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and " may" is permissive. Words not defined sha ll be given their com mon and ordinary 

meaning. 

I. I Affiliate: when used in re lation to Licensee, means another entity that owns or 

contro ls, is owned or contro lled by, or is under common ownership or control with 

Licensee. 

1.2 Applicable Standards: means a ll applicab le engineering and safety standards 

governin g the installation, mai ntenance, and operation of faci li ties and the 

performance of all work in or around e lectr ic Ut ility Facilities and includes the 

most current versions of National Electric Safety Code (''NESC"), the National 

Electrical Code (''NEC"), and the regu lations of the Occupational Safety and Health 

Ad ministrat ion ("OSHA"), each of which is incorporated by reference in this 

Agreement, and the safety, engineering and construction requirements and standards 

of Ut ili ty. 

1.3 Attaching Entity: means any publi c or pri vate enti ty, includ in g Licensee that, 

pursuant to a li cense agreement with Ut ility, places an Attachm ent on Utility's 

Pole to prov ide Com muni cations Serv ice. 

1.4 Attachment(s): means Li censee 's Com munications Faci li ties that are placed 

directly on Utility 's Po les within the Communication Space, or Overlashed onto an 

exist ing Attachment, but does not inc lude e ither a Riser or a serv ice drop attached 

to a single Pole where Licensee has an existin g Attachm ent on such Pole. 

1.5 

1.6 

1.7 

Capacity: means the ability of a Pole to accommodate an additional Attachment 

based on Applicab le Standards, inc luding space and loading considerations. 

Climbing Space: means that portion of a Pole's surface and surround ing space that is 

free from encumbrances to enab le Utility employees and contractors to safely c limb, 

access, and work on Utili ty Faciliti es and equipment. 

Communications Facilities: means wireline or wireless fac ilities, including but 

not lim ited to, fiber optic, copper, and/or coaxial cables, wi reless antennas, 

receivers or transceivers utilized to provide Communications ·service. This term 

excludes power supplies, demarcation boxes, power tran sfer switches, grounding 

equ ipment, metering fac ilities and other associated equipment. 

1.8 Communications Service: means the transmission or receipt of vo ice, 

video, data, broadband Internet, or other forms of digita l or ana log signals over 

Communications Faci liti es. 

1.9 Communication Space: means the communication space as defin ed in the latest 

vers ion of the National Electr ical Safety Code. 
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1.10 Licensee: means the party I isted as Licensee in the first paragraph of th is 

agreement. 

1.11 Make-Ready Work: means al l work that Utility reasonab ly determines to be 

required to accommodate Licensee's Communicat ions Fac i l iti es and/or to 

comp ly w ith all App l icable Standards. Such work includes, but is not l imited to, 

rearrangement and/or transfer of Utili ty Facilities or ex isting A ttachments, 

inspections, engineering work, permi tting work, tree trimming (other than tree 

trimming performed for normal maintenance purposes), pole rep lacement and 

construction but does not include Licensee's routine maintenance. 

1.12 Occupancy: means the use or reservation of space for Attachments on a Utility 

Pole. 

1.13 Overlash: means to place an add itional wire or cable Comm unications Facility 

onto an existing attached Communicat ions Fac i l ity. 

1.14 Pedestals/Vaults/Enclosures: means above- or below-ground housings that are 

not attached to U tili ty Po les but are used to enclose a cab le/w ire splice, power 

supplies, amplifiers, passive devices, and/or to prov ide a servi ce connection point 

1.15 Permit: means written or electronic authorization (see A ppendix C) by Uti lity for 

Licensee to make or maintain Attachments to specific Util ity Poles pursuant to the 

requirements of thi s Agreement. Licensee's attachments made prior to the 

Effective Date and authori zed by Utili ty ("Ex isting Attachments") shall be deemed 

Permitted Attachments hereunder. 

1.16 Pole: means a pole owned or contro lled by Uti li ty excluding transmiss ion poles 

that is capab le of supporting Attachments for Commun ications Faci l ities. 

l.1 7 Post-Construction Inspection: means the inspection by Uti l ity or Licensee or 

some com bination of both to verify that the Attachments have been made in 

accordance with A pplicable Standards and the Permit. 

1.18 Pre-Construction Survey: means all work or operations required by Applicable 

Standards and/or Utility to determine the Make-Ready Work necessary to 

accommodate Licensee's Communications Facilities on a Pole. Such work includes, 

but is not limi ted to, fie ld inspection and administrative process ing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Utility has identified 

and reserved for its own future utility requ irements at the time of the Perm it grant, 

including the installation of commun ications circuits for operation of Util ity's 

electric system. 
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1.20 Riser: means meta ll ic or plastic encasement materials placed vertically on the 

Pole to guide and protect wires and cab les. 

1.21 Tag: means to place distinct markers on wires and cab les, coded by co lor or other 

means specified by Util ity and/or app li cab le federal, State or local regulations, that 

will readily identify the type of Attachment (e.g. , cabl e TV, telephone, high-speed 

broadband data, public safety) and its owner. 

1.22 Utility Facilities: means a ll personal property and real property owned or 

contro lled by Utili ty, inc luding Po les and re lated fac ilities . 

Article 2-Scope of Agreement 

2.1 Grant of License. Subject to the provisions of this Agreement, Utility grants 

Licensee a revocable, nonexclusive license authoriz ing Licensee to install and 

mainta in Attachm ents to Utility ' s Poles. 

2.2 

2.3 

Parties Bound by Agreement. Licensee and Utility agree to be bound by all 

provis ions of this Agreement. 

Permit Issuance Conditions. Ut ility wi ll issue one or more Permit(s) to 

Licensee only when Utility detennines, in its so le judgment, exercised reasonably, 

that (i) it has sufficient Capacity to accomm odate the requested Attachm ent(s) , 

(ii) Licensee meets all requirements set forth in this Agreement, and (iii) such 

Pennit(s) comply with a ll Applicable Standards . 

2.4 R eserved Capacity. Access to space on Uti li ty Po les will be made ava ilable to 

Licensee with the understanding that certa in Poles may be subject to Reserve 

Capacity for future e lectric service use. At the time of Perm it issuance, Utility 

shall notify Licensee if capacity on particular po les is being reserved for 

reasonab ly foreseeab le future electric use. For Attachm ents made w ith notice of 

such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar 

days prior notice, Util ity may reclaim such Reserved Capacity at any time 

following the in sta llation of Licensee 's Attachm ent if required for Utili ty's future 

utility service. If reclaimed for Ut ility's use, Utility may at such time a lso install 

assoc iated fac i I ities, includi ng the attachment of communi cat ions I ines for internal 

Utility operational or governmental comm uni cations requirements. Uti li ty sha ll 

give Licensee the option to remove its Attachment(s) from the affected Pole(s) or 

to pay for the cost of any Make-Ready Work needed to expand Capac ity for core 

utili ty service requirements, so that Licensee can maintain its Attachment on the 

affected Pole(s). The a llocation of the cost of any such Make-Ready Work 

( includ ing the transfer, rearrangement, or re location of third-party Attachments) 

shall be determ ined in accordance w ith Art icle 9. Licensee sha ll not be required to 

bear any of the costs or rearrang in g or replacing its Attachment(s), if such 
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rearrangement or rep lacement is required as a result of an addit ional attachment or 

the modifi cati on of an ex ist ing attachment sought by any other enti ty. 

2.5 No Interest in Property. No use, however lengthy, of any U tili ty Fac iliti es, and 

no payment of any fees or charges required under this Agreement, shall create or 

vest in Licensee any easement or other ownership or property ri ght of any nature 

in any portion of such Facili ties. Neither this Agreement, nor any Permit granted 

under thi s A greement, shall const itute an assignment of any of Uti li ty 's rights to 

Utili ty Fac ilities. Notwithstanding anything in thi s Agreement to the contrary, 

L icensee shall , at all t imes, be and remain a L icensee only. 

2.6 Licensee's Right to Attach. Nothing in this Agreement, other than a Permit 

issued pursuant to A rt icle 6, shall be construed as granting Li censee any r ight to 

attach Licensee's Com munications Facilities to any spec ifi c Pole. 

2.7 Utility's Rights over Poles. The parti es agree that thi s Agreement does not in any 

way limit Utility's ri ght to locate, operate, maintain, or remove its Poles in the 

manner that w ill best enable it to fu lfill its serv ice requirements or to comply with 

any federal, state, or local lega l requirement. 

2.8 Expansion of Capacity. U ti li ty w ill take reasonable steps to expand Pole 

Capacity when necessary to accommodate L icensee's request for Attachment. 

Notwithstand ing the forego ing sentence, nothing in thi s Agreement shall be 

construed to require Uti lity to install , retain, extend, or maintain any Pole for use 

w hen such Pole is not needed for U tility's own serv ice requirements. 

2.9 Other Agreements. Except as express ly prov ided in thi s Agreement, nothing in 

thi s Agreement shall limit, restrict, or prohibi t Utili ty from fulfilling any 

agreement or arrangement regarding its Poles into which Utili ty has prev iously 

entered, or may enter in the future, w ith others not pa,ty to thi s Agreement. 

2.10 Permitted Uses. This A greement is limited to the uses spec ifica lly stated in the 

rec itals set forth above and no other use shall be allowed w ithout Utili ty's express 

w ritten consent to such use. Nothing in thi s Agreement shall be construed to 

require U ti lity to allow Li censee to use Uti l ity's Poles after th e termination of thi s 

Agreement. 

2.11 Overlashing. The fo llowing prov isions apply to Overlashing: 

2.11.1 Licensee shall obtain a Perm it for each Overlashing, in accordance w ith 

the requirements of Article 6. Absent such authorization, Overlashing 

constitutes an unauthori zed Attachment and is subject to removal or, at 
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Utility 's di scret ion, imposit ion of an Unauthorized Attachment fee, as 

specified in Ap pendix A, Item 3. 

2.11.2 Authorized Overlashing to accom modate Attachm ents of Licensee or its 

Affiliate(s) shall not increase the Annual Attachm ent Fee paid by Licensee 

pursuant to Appendix A, Item I. Licensee or Licensee's Affi li ate sha ll , 

however, be responsible for a ll Make-Ready Work and other charges 

associated with the Overlashing. Licensee shall not have to pay a separate 

Annual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee 's req uest, Utility may allow Overlashing to accommodate 

facilities of a third party, not affi liated with Licensee. In such 

circumstances, the third party must enter into a License Agreement w ith 

Utili ty, obtain Permit(s), and pay a separate Attachment Fee (Appendix A, 

Item 1) as we ll as the costs of all necessary Make- Ready Work req uired to 

accommodate the Overlashing. Utili ty shall not grant such Permit(s) to 

third parties allowing Overlashing of Licensee's Communi cations Facilities 

without Licensee's consent. Authorized Overlashing shall not increase the 

fees and charges paid by Licensee pursuant to Appendix A, Item I. 

Nothing in this Agreement shall prevent Licensee fro m seek ing a 

contribution fro m an Overl as hing third party to defray fees and charges 

paid by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Article 7 shall app ly, as 

necessary, to a ll Overlashing. 

2.11.5 Overlashing shall only be permitted if the existing attachm ent is located in 

the communication space. 

2.12 Enclosures. Licensee shall not place Pedestals, Vau lts, and/or other Enclosures on 

or within ten (10) feet of any Pole or other Ut ili ty Facilities without Utility' s prior 

written permiss ion . lf permiss ion is granted, all such insta llations shall be per th e 

Specifications and Drawings in Appendix D of this Agreement and charges as 

provided in Appendix A. Such permiss ion shall not be unreasonably w ithhe ld . 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provide suffic ient space for Uti lity to set a replacement Pole. 

Article 3- Fees and Charges 
3.1 Payment of Fees and Charges. Licensee shall pay to Ut ility the fees and charges 

spec ified in Appendix A and shall comply with the terms and conditions specified 

in this Agreement. 
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3.2 Payment Period. Unless oth erwise express ly prov ided, Licensee shall pay any 

invo ice its receives from Utili ty pursuant to this Agreement w ithin thirty (30) 

calendar days after Uti l ity issues the invo ice. 

3.3 Billing of Attachment Fee. Utili ty shall invo ice Licensee for the per-pole 

Attachment Fee annually, in arrears. Utility w il l submit to Licensee an invo ice for 

the annual rental period not later than June 30th of each year. The initial annual 

rental period shall commence upon the execution of thi s Agreement and conclude 

on June 30th of th e next year, and each subsequent annual rental period shall 

com mence on the fo llowing July 1st and conclude on June 30th of the subsequent 

year. The invo ice shall set fo rth the total number of Utility's Poles on which 

Licensee was issued and/or holds Permit(s) fo r Attachments during such annual 

rental period, including any prev iously authori zed and va lid Permits. 

3.4 Refunds. N o fees and charges spec ified in A ppendix A shall be refunded on 

account of any surrender of a Permit granted under thi s Agreement. Nor shal l 

any refund be owed if a Po le is not used or abandoned by Utili ty. 

3.5 Late Charge. If Utili ty does not rece ive payment for any fee or other amount 

owed w ithin thirty (3 0) calendar days after it becomes due, Li censee shall pay 

interest to Utili ty at the rate of ten ( I 0%) per month, or the maximum interest 

allowed by law, whichever is greater, on the amount due. 

3.6 Payment for Work. Licensee w ill be responsib le for payment to Utility fo r all 

work that Utili ty or U tili ty 's contractors perform pursuant to this Agreement to 

accomm odate L icensee's Communications Fac ilities. 

3.7 Advance Payment. At its so le discretion, Utili ty may require that Licensee pay 

in advance all reasonable costs, including, but not limited to administrative, 

construction, inspections, and M ake-Ready Work expenses, in connection w ith the 

init ial instal lation or rearrangement of Li censee 's Communications Faciliti es 

pu rsuant to the procedures set forth in A rticles 6 and 7 below. 

3.8 True-Up. Whenever Utili ty, in its di screti on, requi res advance payment of 

estimated expenses prior to undertaking an acti vity on behalf of Licensee and 

the actual cost of the acti vi ty exceeds the ad vance payment of estimated expenses, 

Licensee agrees to pay Utili ty for the difference in cost, prov ided that U tili ty 

documents such costs with sufficient detai l to enable Li censee to veri fy th e 

charges. To th e extent that Utili ty 's actual cost of the activ ity is less th an the 

estimated cost, Utili ty shall refund to Licensee the difference in cost. 

3.9 Determination of Charges. Wherever thi s Agreement requires Licensee to pay 

for work done or contracted by Utili ty, the charge for such work shall include al l 
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reasonabl e materi a l, labor, engin eering, admini strative, and applicabl e overhead 

costs. Ut ility sha ll bill its services based upon actual costs, and such costs wi ll be 

determined in accordance with Utili ty's cost accountin g systems used fo r 

recording cap ita l and expense activ ities. A ll such invo ices sha ll incl ude an 

itemization of dates of work, locati on of work, labor and equ ipment costs per hour, 

persons employed, and costs of materia ls used . If Licensee was required to perfo rm 

work and fai ls to perfo rm such work, necess itat ing complet ion of th e work by 

Uti li ty, Utili ty may e ither charge an additi ona l ten percent ( I 0%) of its costs or 

assess the pena lty specified in Appendix A. 

3.10 Work Performed by Utility. Whenever this Agreement requires Utili ty to 

perfo rm any work, Utility, at its so le discreti on, may utilize its employees or 

contractors, o r any combination of th e two, to perfo rm such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under thi s Agreement 

beyond sixty (60) days sha ll constitute a materi a l defaul t of thi s Agreement. 

Article 4-Specifications 

4.1 Installation/Maintenance of Communications Facilities. After a Permi t is 

4.2 

issued pursuant to thi s Agreement, Licensee 's Communications Facilities sha ll be 

in stalled and mainta ined in accordance w ith the requirements and spec ifications of 

Appendix D . A ll of L icensee 's Communicati ons Fac ilities must comply with 

all Applicable Standards. Licensee shall be responsible for the insta llation and 

maintenance of its Communications Fac iliti es . Licensee shall , at its own expense, 

make and maintain its Attachment(s) in safe condition and good repa ir, in 

accord ance w ith all Appli cable Stand ards. Notw ithstand ing anything in thi s 

Agreement to the contrary, Licensee shall not be required to update or upgrade its 

Attachm ents if they met Appl icabl e Standards at the tim e the attachments were 

made, unless such updates or upgrades are required by any revi sed App licable 

Standards. 

Tagging. Li censee shall Tag a ll of its Communications Facilities as specified 

in Appendix D and/or appli cabl e fed eral, State, and local regulations upon 

insta llation of such Facili ties. Within one year of the execution of this Agreement, 

Licensee shall also tag any un tagged Communications Facilities that were on Utili ty 

Poles on the effective date of this Agreement. Failure to prov id e proper tagging 

wi ll be considered a vio lati on of the App licable Standards. 

4.3 Interference. Licensee sha ll not a llow its Communicati ons Fac ilit ies to impair the 

ability of Utility or any third party to use Utili ty's Po les, nor shall Licensee a llow 

its Communicati ons Faci lities to interfe re w ith the operation of any Utili ty 
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4.4 

4.5 

Facilities, third-party facilities or City of Sti llwater facilities incl uding cab les, 

cond uctors, traffic contro ls networks and/or systems, com munication networks 

and/or system s, radio communicati on network and/or systems, emergency 

management networks and/or systems and all related faci liti es . 

Protective Equipment. Licensee and its employees and contractors shall utilize 

and install adequate protective equipment to ensure the safety of peop le and 

faci lities. L icensee shall, at its own expense, install protective devices designed to 

hand le the electric vo ltage and current carried by Utility's fac ilities in the event of a 

contact with such faci lities. Except as prov ided in Paragraph 16.1, Uti I ity sh al I not 

be liab le for any actual or consequential damages to Licensee 's Communicat ions 

Faci lities, Licensee 's customers' fac iliti es, or to any of Licensee's employees, 

contractors, customers, or other persons. 

Utility Right to Correct. If Licensee 's Communications Facilities, or any pa1t of 

them, are installed, used, or maintained in v iolation of this Agreement, and Licensee 

has not corrected the v iolation(s) w ithin thi rty (30) calendar days from receipt of 

written notice of the vio lation(s) from Utili ty, Utility at its option, may correct such 

cond itions. Utility wi ll attempt to noti fy Licensee in writing prior to perfo rming 

such work whenever practicable. When Uti lity believes, however, that such 

vio lation(s) pose an immed iate threat to the safety of any person, interfere with the 

performance of Uti li ty's serv ice ob ligations, or present an immediate threat to the 

physical integrity of Utili ty Facilities, Utility may perform such work and/or take 

such action as it deems necessary w ithout first giving written notice to Licensee. As 

soon as pract icable afterward, Uti lity wi ll advise Licensee of the work performed 

or the action taken. Licensee shall be responsible for all actual and reasonab le costs 

incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall 

indemnify Utility against any liab ility, costs, and expenses, including reasonab le 

attorn ey's and expe,t fees, arising out of or relating to any such work. 

4.6 Restoration of Utility Service. Utility's service restoration requirements shall 

take precedence over any and all work operations of L icensee on Utility's Poles. 

4. 7 Effect of Failure to Exercise Access Rights. lf Licensee does not exercise any 

access right granted pursuant to this Agreement and/or appli cab le Permit(s) w ithin 

ninety (90) ca lendar days of the effective date of such right and any extension to 

such Permit(s), Uti li ty may, but shall have no obligation to, use the space 

scheduled for Licensee 's Attachment(s) for its own needs or make the space 

available to other Attaching Entities. In such instances, Utility shall endeavor to 

make other space avai lab le to Licensee, upon written application under Artic le 6, 

as soon as reasonably poss ible and subject to all requirements of thi s Agreement, 

including the Make-Ready Work provisions. If Util ity uses the space for its own 
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4.8 

needs or makes them avail ab le to oth er parties, then from the date that Uti li ty or a 

third party begins to use such space, For purposes of this paragraph, Licensee's 

access rights sha ll not be deemed effective until any necessary Make-Ready Work 

has been performed . 

Removal of Nonfunctional Attachments. At its so le expense, Licensee 

shall remove any of its Attachments or any part thereof that becomes 

nonfunctional and no longer fit for serv ice ("Nonfunctional Attachm ent") as 

prov ided in thi s Paragraph 4.8. A Nonfunctional Attachment that Licensee has 

fai led to remove as required in this paragraph shall constitute an unauthorized 

Attachm ent and is subject to the Unauthorized Attachment fee specified in 

Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

shall remove No nfunctional Attachments within one (1) year of the Attachm ent 

becoming nonfunctional, unless Licensee receives written notice from Ut ili ty that 

removal is necessary to accommodate Uti li ty's or another Attaching Entity's use 

of the affected Po le(s), in which case Licensee sha ll remove the Nonfunctional 

Attachm ent w ithin s ixty (60) days of rece iv ing the notice. Where Licensee has 

received a Permit to Overlash a Nonfunctional Attachm ent, such Nonfunctional 

Attachm ent may remai n in place until Utility notifies Licensee that removal is 

necessary to acco mm odate Uti li ty 's or anoth er Attachin g Entity 's use of the 

affected Pole(s). Licensee shall g ive Ut ility notice of any Nonfunctional 

Attachments as prov ided in Artic le 15. 

Article 5-Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Utility's Poles, 

Licensee sha ll obtain from the appropriate pub! ic or private authority, or from any 

property owner or other appropri ate person, any required authorizat ion to 

construct, operate, or maintai n its Com munications Facilities on pub lic or private 

property. Utility retains the ri ght to require ev idence th at appropriate authorization 

has been obtained before any Permit is issued to Licensee. Licensee's ob ligations 

under thi s Article 5 include, but are not limited to, its ob ligation to obtain and pay 

for a ll necessary approvals to occupy publi c/private ri ghts-of-way and easements 

and a ll necessary licenses and authorizations to prov ide the serv ices that it 

prov ides over its Communications Faci li t ies. Licensee shall defend, indemnify, 

and reimburse Utility for a ll losses, costs, and expenses, including reasonable 

atto rney's fees that Ut ility may incur as a result of c lai ms by govern menta l bodies, 

owners of private property, or other persons, that Licensee does not have sufficient 

rights or authority to attach Licensee 's Comm unications Facilities on Utility 's 

Poles or to provide particular serv ices. 
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5.2 Lawful Purpose and Use. Licensee 's Communications Facili ties must at a ll times 
serve a lawfu l purpose, and the use of such Fac ili ties must comply with 
all appl icable federal, State and local laws. 

5.3 Forfeiture of Utility's Rights. No Permit granted under thi s Agreement shall 
extend, or be deemed to extend, to any of Utility 's Poles to the extent that 
Licensee 's Attachment would res ult in a forfe iture of Utili ty 's ri ghts. Any Permit 
that would result in fo rfe iture of Util ity's rights sha ll be deemed invalid as of the 
date that Utility granted it. Further, if any of Li censee's ex isting Communications 
Facilities, whether installed pu rsuant to a valid Permit or not, woul d cause such 
forfe itu re, Li censee shall pro mptly remove its Fac ilities upon receipt of written 
noti ce fro m Utili ty. If Licensee does not remove its Communications Fac iliti es in 
question within thi rty (30) days of rece iving written noti ce fro m Utili ty, Utili ty 
may at its option perform such removal at Licensee's expense. Notwithstanding 
the fo rgo ing, Licensee shall have the right to contest any such forfe iture before 
any of its ri ghts are te rminated, prov ided that Li censee shall indemnify Ut ili ty for 
li ability, costs, and expenses, including reasonable attorney's fees, that may accrue 
du ring Licensee's challenge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by Utili ty to the 
construction or maintenance of any Attachments by Licensee shall not be deemed 
consent, authorization, or acknowledgment that Li censee has obtained all requi red 
Authorizations with respect to such Attachment. 

Article 6- Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any Attachments to any of Utili ty's Poles 

without first applying fo r and obta ining a Permit pursuant to the applicable 
requirements of Appendix B. ff updates or upgrades are required by Appl icable 
Standards, Licensee shall not be required to obtain Permits fo r Attachment(s) existing 
as of the effective date of this Agreement. Such grandfathered Attachments shall , 
however, be subject to the Attachment Fees specified in Appendix A and the tagging 
prov isions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre­
existing Attachments within six (6) months of the effective date of thi s 
Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2.11 , Permits are required for 
any Overlashing allowed und er this Agreement and Licensee, Licensee's Affiliate 
or other third party, as applicabl e, shall pay any necessary Make-Ready Work 
costs to accommodate such Overlashing. 

6.3 Professional Certification. Unl ess otherwise wa ived in writing by Utili ty, as part 
of the Permit application process and at Li censee's sole expense, a qualified and 
experi enced profess ional engin eer, or an employee or contractor of Licensee who 
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has been approved by Ut ili ty, must participate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee 's 

Com muni cations Facilities can be and were in stalled on the identified Poles in 

comp liance with the standard s in Paragraph 4.1 and in accordance with the Permit. 

The professional engineer 's qualifications must inc lude experience performing 

such work, or substantially simi lar work, on electric distribution systems. The 

Utility may require the Licensee 's professional engi neer to conduct a post­

construction inspection that the Uti li ty wi ll verify by means that it deems to be 

reasonable. 

Uti lity, at its discretion, may waive the requirements of this Paragraph 6.3 , with 

respect to serv ice drops. 

6.4 Utility Review of Permit Application. Upon receipt of a properly executed 

Application for Permit (Appendix C), which sha ll inc lude the Pre-Construction 

Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed 

Attachments in the form specified in Appendix D, Utility wi ll review the Permit 

Application and discuss any issues with Licensee, including engineer ing or 

Make-Ready Work requirements assoc iated with the Permit Application. Uti lity 

acceptance of the subm itted design documents does not relieve Licensee of fu ll 

responsibility for any errors and/or omiss ions in the engineer in g analys is. Unless 

otherwise agreed , the Permit app lication process sha ll be consistent with the 

following timeline: 

6.4.1 Review Period . Utility shall review and respond to properly executed and 

complete Permit Applications for routine installations as promptly as is 

reasonable with a goal of providing a response during normal 

circu mstances of within seventy-five (75) days of receipt. For Permit 

Applications seek ing Attachments to 50 or more Poles, the Utility may 

require additional time to rev iew. The Util ity 's response will either provide 

a written explanation as to why the Application is being denied, in who le 

or in part, or provide an est im ate of the costs of all necessary Make-Ready 

Work. 

6.4.2 Upon receipt of Utility 's Make-Ready est imate, Licensee shall have 
fourteen (14) days to approve the estimate and provide payment in 
accordance with this Agreement and the specifications of the estimate. 

6.4.3 Utility wi ll complete routine Make-Ready Work within sixty (60) days of 
receipt of payment. If there are extenuating circumstances that make the 
necessary Make-Ready more comp li cated or time-consuming, including, 
but not limited to the number of Poles, seasonal weather cond itions, the 
Utility shall identify those factors in the Make-Ready estimate and the 
parties shall agree upon a reasonable timeframe for completion. 
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6.4.4 Utility may to ll th e tim e peri od fo r compl eti on of Make- Ready Work by 

written noti ce in order to res pond to severe storm s, natural di sasters, or 

oth er emergency s ituat ions. 

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make­

Ready Work and rece ipt of payment fo r such work, Utili ty w ill s ign and return the 

Penn it Appli cation, which sha ll serve as authorization for Licensee to make its 

Attachm ent(s). 

Article 7-Make-Ready Work/Installation 

7. 1 Estimate for Make-Ready Work. If Utility dete rmin es th at it can accomm odate 

Licensee 's requ est fo r Attachm ent(s), in c luding Over las hin g of an ex isting 

Attachm ent, it will , upon request, advise Li censee of any estim ated Make-Ready 

Work charges necessary to accomm odate the Attachm ent. 

7.2 Payment of Make-Ready Work. Upon compl eti on of the Make-Ready Work, 

Ut ili ty sha ll in vo ice L icensee for Utili ty ' s actua l cost of such Make-Ready Work. 

A lte rnative ly, Utili ty, at its discretion, may require payment in advance for Make­

Ready Work based upon the estim ated cost of such work. In such case, upon 

comp leti on Licensee shall pay Utility's actual cost of Make-Ready Work. The 

costs of the work sha ll be itemized in accordance with Paragraph 3.9 and trued up 

in accordance with Paragraph 3.8. 

7.3 Who May Perform Make-Ready Work. Make-Ready Work shall be perfo rm ed 

only by Utili ty and/or a contractor auth ori zed by Utili ty to perfo rm such work . 

If Utili ty chooses not to or cannot perfo rm the Make- Ready Work to accomm odate 

Li censee 's Communications Fac ilities within s ixty (60) ca lendar days of 

Licensee 's agreement, to Make-Ready Work es timate, Li censee may request the 

ability to use a qualified contractor to perform such work and shall specify when 

such work would be perform ed. In a ll instances, "qualified contractors," if 

allowed, mu st be pre-approved by Utili ty fo r such work on an annual bas is. 

7.4 Scheduling of Make-Ready Work. In perfo rmin g all Make-Ready Work to 

accomm odate Licensee 's Communicati ons Facilities, Utili ty will attempt to 

inc lude such work in its normal work schedule. If Licensee requests that the 

Make-Ready Work be perfo rm ed on a priori ty bas is or outs ide of Utility 's norm al 

work hours, Li censee wi ll pay any resultin g increased costs. Noth ing in this 

Agreement shall be construed to require Utili ty to perform Licensee 's work before 

other scheduled work or Utility serv ice restoration. 

7.5 Notification of Make-Ready Work. Before starting Make- Ready Work, Utility 

sha ll notify all Attaching Entities of th e date and location of the schedul ed work 
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and shall afford all such entities an opportun ity to make any modifications to their 
existing Attachments in connection with the Make-Ready Work. 

7.6 Written Approval of Installation Plans Required. Before making any 
Attachments to Utility's Poles, including Overlashing of existing Attachments, 
Licensee must obtain Utility 's written detailed plan approva l for the Attachments. 
Such detailed plans shall accompany a Penn it appl icati on as required under 
Paragraph 6.4. 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 All of Licensee 's in stallat ion, removal , and maintenance work, by either 

Licensee 's employees or authorized contractors, shall be performed at 
Licensee 's so le cost and expense, in a good and workmanlike manner, and 
must not adversely affect the structural integrity of Uti lity 's Po les or other 
Facilities or other Attaching Entity's facilities or equipment. All such work 
is subject to the insurance requirements of Article 18. 

7.7.2 All of Licensee's installation, removal, and maintenance work, either by its 
employees or authorized contractors, shall comply with all applicable 
regu lations spec ified in Paragraph 4.1 . Licensee shall assure that any 
person installing, maintaining, or removing its Commun ications Facilities 
is fully qualified and fami liar with all App licable Standards, the provisions 
of Art icle 17, and the Minimum Design Specifications contained in 
Appendix D. 

Article 8-Transfers 
8.1 Reg uired Transfers of Licensee's Communications Facilities. If Uti I ity 

reasonably determines that a transfer of Licensee 's Comm unications Facilities is 
necessary, Uti li ty wi ll , at its option, either require Licensee to perform such 
transfer at its own expense within thirty (30) calendar days after receiving notice 
from Uti li ty, or perform the transfer itse lf, using its personne l, and/or 
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days 
after receiving such notice from Utility, Uti li ty shal l have the right to transfer 

Licensee 's Facilities using its personnel and/or contractors. The costs of such 
transfers shal I be apportioned as specified under Art icle 9. Uti I ity shall not be 
liable for damage to Licensee's Facilities except to the extent provided in 
Paragraph 16.1. The written advance notification requirement of this Paragraph 
shall not apply in emergency situations. ln emergency situat ions, Uti li ty shall 
provide such advance noti ce as is practical , given the urgency of the particular 
situation. Uti lity shall then provide written notice of any such actions taken within 
ten (10) days following the occurrence. Irrespective of who owns Facilities that 
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are Overlashed on to Licensee 's Attachm ents, Licensee is responsible for the 

transfer of such Faciliti es and the costs of doing so. 

Article 9-Modifications and/or Replacements 
9.1 Licensee's Action Requiring Modification/Replacement. If any Pole to w hich 

Licensee des ires to make Attachm ent(s) is unab le to support or accommodate the 

addit ional facilities in accordance with a ll App li cab le Standards, Utili ty w ill noti fy 

Licensee of the necessary Make-Ready Work, and assoc iated costs, to provide 

adequate Pole space, including, but not limi ted to, rep lacement of the Pole and/or 

rearrangement o r transfer of Uti li ty 's Faci li ties, as we ll as the fac ili ties of other 

Attachin g Entities . Licensee sha ll be responsible fo r separate ly entering into an 

agreement with other Attach ing Ent ities concerning th e a l location of costs fo r the 

relocat ion or rearrangement of such entities ' ex ist ing Attachments. If L icensee 

e lects to go forwa rd with the necessary changes, Licensee shall pay to Utili ty the 

actual cost of the Make-Ready Work, performed by Utili ty, in accordance with 

Paragraph 3.9. U tili ty, in its di scret ion, may require advance payment. Licensee 

sha ll also be responsib le for obtai ning and furn ishing to Uti li ty before the 

com mencement of any Make- Ready Work, agreements between Licensee and the 

other Attaching Entities (including Overlashers) concerning the re locat ion or 

rearrangement of the ir Attachm ents and the costs invo lved . 

9.2 Treatment of Multiple Req uests for Same Pole. If Utility rece ives Permit 

Applications for th e same Pole from two or more prospective licensees withi n 

sixty (60) calendar days of the initial request, and accomm odatin g their respective 

requests would require mod ificat ion of the Po le or repl acement of the Pole, 

Utility w il l a ll ocate among such li censees th e applicable costs associated with 

such mod ification or rep lacement. 

9.3 Guying. The use of guyi ng to accommodate Licensee 's Attachm ents sha ll be 

provided by, and at the expense of, Licensee and to the sat isfact ion of Uti li ty, as 

spec ified in Appendix D. Licensee sha ll not attach its guy wires to Uti li ty 's 

anchors w ithout prior w ri tten permi ss ion of Uti lity. If permi ss ion is granted, 

charges may app ly. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Licensee's 

Com munications Facil ities or the rep lacement of a Pole ( including any re lated 

costs for tree cutting o r trimming required to c lear the new location of Ut ility 's 

cab les or w ires) shall be a llocated to Uti li ty and/or Licensee and/or other 

Attach ing Entity on the fo llowing basis: 

9.4.1 If Utili ty in tends to modi fy or replace a Pole so le ly for its own 

req uirements, it sha ll be respons ible fo r the costs re lated to the 

modification/ repl acement of th e Po le. Licensee shall not be responsib le 
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for costs assoc iated with the rearrangement or transfer of Licensee 's 

Comm unications Facilities, unless and to the extent the rearrangement or 

transfer is necessary in connection with Uti li ty 's reacq ui sition of Reserved 

Capacity from Licensee. Pri or to making any such modification or 

replacement, Utili ty shall provide Licensee wr itten notificat ion of its 

intent in order to provide Licensee a reasonable oppo1iunity to modify or 

add to its existi ng Attachment. Should Licensee dec ide to do so, it must 

seek Utility ' s wr itten permi ssion in accordance with thi s Agreement. If 

Licensee elects to add to or modify its Communications Fac ilities, 

Licensee shal l pay its Pro-Rata of the costs incurred by Uti li ty in making 

the space on the Poles accessib le to Licensee. 

9.4.2 If the modification or rep lacement of a Po le is necessitated by the 

requirements of Licensee, Licensee shal l be responsibl e for all costs 

caused by the modification or replacement of the Po le as well as the costs 

associated with the transfer or rearrangement of any other Attaching 

Entity's Comm unications Faci li t ies. At the tim e Licensee subm its a Permit 

Application to Ut ili ty, Licensee shall subm it ev idence, in wr iting, that it 

has made arrangements to reimburse a ll affected Attaching Entities for 

their costs caused by the transfer or rearrangement of their Facili ties. 

Uti lity shall not be ob li gated in any way to enforce or administer 

Licensee 's responsibility fo r the costs associated with the transfer or 

rearrangement of another Attaching Entity 's Facilities pursuant to this 

Paragraph 9.4 .2. 

9.4.3 If the modification or the rep lacement of a Pole is the result of an 

additional Attachment or the mod ification of an exist ing Attachm ent 

sought by an Attaching Enti ty other than Uti lity or L icensee, the Attaching 

Entity req uesting the add itional or modified Attachment shall bear the 

entire cost of the modification or replacement, as we ll as the costs for 

rearranging or transferring Licensee 's Communications Facilities. Licensee 

shall cooperate with such third-party Attaching Entity to determine the costs 

of mov ing Licensee 's fac ilities. 

9.4.4 If the Po le must be modified or rep laced for reasons unre lated to the use 

of the Po le by Attaching Entiti es (e.g. , storm , accident, deterioration), 

Utility shall pay th e costs of such modification or rep lacement and 

Licensee sha ll pay the costs of rearranging or transferring 

its Communications Faci liti es . 
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9.5 Utility Not Required to Relocate. Nothing in this Agreement sha ll be construed 

to require Uti lity to re locate its Attachm ents or to modi fy or rep lace its Po les for 

th e benefi t of Licensee. 

Article IO-Abandonment or Removal of Utility Faci li ties 
I 0.1 Notice of Abandonment or Removal of Utility Facili ties. If Ut ility des ires at 

any t ime to abandon, remove, or undergro und any Utili ty Facilities to which 

Licensee 's Com municati ons Facilities are attached, it sha ll g ive Li censee not ice 

in writing to that effect at least s ixty (60) calendar days prior to the date on whi ch 

it intends to abandon or remove such Utili ty 's Facil ities . Notice may be limited 

to thirty (3 0) calendar days if Uti lity is required to remove or abandon its Ut ility 

Faci lities as the resu lt of the action of a third party and the lengthier notice period 

is not practical. Such notice sha ll indicate whether Ut ility is offerin g Licensee an 

option to purchase the Pole(s). If, fo ll owing the exp irati on of the thi rty (30) day 

period, Licensee has not yet removed and/or transferred al I of its Communi cat ions 

Facilities and has not entered into an agreement to purchase Util ity 's Faci lit ies 

pursuant to Paragraph I 0.2, Utility sha ll have the right, but not the obligati on, to 

remove or tran sfer Licensee 's Com munications Facilities at Licensee 's expense . 

Ut i I ity sha l I give Licensee prior written notice of any such remova l or transfer of 

Licensee 's Facilities. 

10.2 Option to Purchase Abandoned Poles. Should Utility desire to aban don any 

Pole, Uti li ty may, in its so le discretion, grant Licensee th e option of purchas ing 

such Po le at a price to be negotiated w ith Uti li ty. Licensee mu st notify Utility in 

writi ng within th irty (3 0) calendar days of the date of Uti lity's not ice of 

abandonment that Licensee desi res to purchase the abandoned Po le. Thereafter, 

Licensee mu st a lso secure and deliver proof of all necessary governm ental 

approvals and easements a llowing Li censee to independently own and access the 

Pole withi n forty-five (45) calendar days . Should Licensee fa il to secure the 

necessary governm ental approvals, or should Utili ty and Licensee fai l to enter into 

an agreement fo r Licensee to purchase the Po le withi n forty- fi ve (45) calendar 

days, Licensee must remove its Attachm ents as req uired under Paragraph I 0.1. 

Nothing in this Agreement shall be construed as requiring Ut ility to se ll Licensee 

Poles that Utility intend s to remove or abandon . 

10.3 Underground Relocation. If Uti li ty moves any portion of its ae rial system 

underground, Licensee sha ll remove its Communication s Faci li ties from any 

affected Po les within s ixty (60) calendar days of rece ipt of notice from Utility 

and mu st either relocate its affected Fac ilities underground with Utility or fi nd 

other means to accommodate its Faci liti es . If Licensee does not remove its 

Attachments within s ixty (60) days, Uti lity sha ll have the ri ght to remove or 

transfer Licensee 's Co mmu nications Faci liti es at Licensee's expense. Licensee 's 
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failure to remove its Facilities as required under th is Paragraph I 0.3 sha ll subject 

Licensee to the penalty provisions of Appendix A. 

Article 11-Removal of Licensee's Facilities 
Removal on Expirationffermination. At the expirat ion or other tenn ination 

of this License Agreement or individual Permit(s), Licensee sha ll remove its 

Com munications Faci lities from the affected Poles at its own expense. If 

Licensee fa ils to remove such Faci li t ies w ithin sixty (60) calendar days of 

expirat ion or terminat ion or some greater peri od as allowed by Ut ility, Uti lity 

shall have the right, but not the ob ligation, to remove or transfer such Faci liti es 

removed at Licensee 's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Permit issued pursuant to this 

Agreement shall automatically terminate when Licensee ceases to have authority 

to construct and operate its Com muni cat ions Faci liti es on public or private 

property at the location of the particular Pole(s) covered by the Permit. Permits 

wi ll a lso expire if the Licensee ' s facilities are not in stall ed and operati onal 

withi n six (6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any time surrender any Perm it for 

Attachment(s) and remove its Communications Fac ilities fro m the affected 

Pole(s), prov ided, however, that before comm encing any such removal, Licensee 

must obtain Uti lity 's written approval of Licensee 's pl ans for removal, inc luding 

the name of the person or entity performing such work and the date(s) and time(s) 

during which such work will be completed. A ll such work is subj ect to the 

insurance requirements of Art ic le 18 . No refund of any fees or costs will be made 

upon removal. If Licensee surrenders such Permit pursuant to the provisions of 

this Article, but fails to remove its Attachm ents from Utility 's Fac ilities with in 

thirty (30) calendar days, Utility shal l have the right, but not the ob ligation, to 

remove or transfer Licensee 's Attachm ents at Licensee 's expense. 

Article 13-lnspection of Licensee's Facilities 
13.1 Inspections. Utili ty may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days of rece iving written notice from Utili ty, 

Licensee shall correct all Attachments that Uti li ty identifies as being out of 

compliance with Applicable Standards. If Ut ili ty finds that five percent (5%) or 

more of Licensee's Attachments are either in non-compliance or not permitted, 

Licensee sha t I pay its pro-rata share of the costs of the inspection. 

13.2 Notice. Utility w ill give Licensee reaso nable advance wr itten notice of such 

inspections, except in those instances in whi ch safety considerations justify the 

need for such inspection without de lay. 
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13.3 No Liability. Inspections performed under thi s Artic le 13, or the fai lure to do so, 

shall not operate to impose upon Utili ty any liability of any kind whatsoever or to 

relieve L icensee of any responsibility, obli gations, or liab ility, whether assumed 

under this Agreement or otherwi se existing. 

13.4 Attachment Records. Notwithstanding the above inspection provision s, Licensee 

shall furnish to Utili ty annually an up-to-date electronic map depicting the 

locat ions of its Attachments, in a fo rmat spec ified by Utility. 

Article 14-Unauthorizecl Occupancy or Access 
14.1 Penalty Fee. If any of Licensee's Attachments are fo und occupy ing any Pole fo r 

which no Permit has been issued, Uti lity, w ithout prej udice to its other ri ghts or 

remedies under thi s Agreement, may assess an Unauthorized Access Penalty Fee, 

as specified in A ppendix A , Item 3. If Licensee fails to pay such Fee w ithin thirty 

(30) calendar days of receiving notification of it, Utili ty shall have the right, but 

not the obli gation, to remove such Communications Facilities at Licensee's 

expense. 

14.2 No Ratification of Unauthorized Use. No act or fai lure to act by Utility with 

regard to any unauthori zed use shall be deemed as ratification of th e unauthorized 

use. Unless the parties agree otherwise, a Perm it for a prev iously unauthori zed 

Attachment shall not operate retroactive ly or constitute a waiver by Utili ty of any 

of its ri ghts or pr iv ileges under this Agreement or otherw ise, and Licensee shall 

remain subj ect to all ob ligations and liab iliti es ari sing out of or re lating to its 

unauthorized use. 

Article 15-Reporting Requirements 
At the time that Licensee pays its annual Attachment Fee, Licensee shall also prov ide th e 

fo llowing information to Uti li ty: 

15.1 The Poles on which L icensee has installed, during the relevant reporting period, 

Ri sers and serv ice drops, for which no Permit was required. 

15.2 All Attachments that have become nonf uncti onal during the relevant reporting 

period. The report shall ident ify the Pole on which the nonfunctional Attachment is 

located, describe the nonfunct ional equipm ent, and indicate the approx imate date 

the Attachment became nonfu nctional. 

15.3 A ny equipment Licensee has removed from Po les during the relevant reporting 

period. The repo11 shall ident ify the Pole from which the equipment was removed, 

describe the removed equipment, and indicate the approx imate date of removal. 

This requirement does not apply where Licensee is surrendering a Perm it pursuant 

to Paragraph 12.2. 
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Article 16-Liability and Indemnification 
16.1 Liability. Utility reserves to itself the right to maintain and operate its Poles in 

the manner that wi ll best enable it to fulfi ll its serv ice requirements. Licensee 

agrees to use Utility 's Poles at Licensee 's sol e risk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, shall defend, indemnify, and hold harm less Uti li ty and its officials, 

officers, board members, council members, commissioners, representatives, 

emp loyees, agents, and contractors against any and a ll liab ility, costs, damages, 

fines , taxes, spec ial charges by others, penalties, payments (including payments 

made by Utility under any Workers ' Compensation Laws or under any plan for 

employees' disability and death benefits), and expenses (inc luding reasonable 

attorney 's fees of Uti li ty and all other costs and expenses of litigation) ("Covered 

Claims") aris ing in any way, including any act, om iss ion, fa ilure, negligence, or 

willfu l mi sconduct, in connection with the constructi on, maintenance, repair, 

presence, use, relocation, tran sfer, removal or operation by Licensee, or by 

Licensee 's officers, directors, emp loyees, agents, or contractors, of Licensee 's 

Comm unications Facilities, except to the extent of Utility 's gross negligence or 

willfu l misconduct solely giving rise to such Covered Claims. Such Covered 

C la ims include, but are not limited to, the fo llowing: 

16.2.1 Inte llectual property infringement, libel and slander, trespass, unauthorized 

use of television or radio broadcast programs and other program material, 

and infringement of patents; 

16.2.2 Cost of work performed by Utility that was necessitated by Licensee 's 

fai lure, or the fa ilure of Licensee 's officers, directors, employees, agents or 

contractors, to in stall , maintain, use, transfer, or remove Licensee 's 

Com muni cations Facilities in accordance with the requirements and 

specifications of this Agreement, or from any other work this Agreement 

authorizes Utility to perform on Licensee 's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperformance of any work or ob ligation undertaken 

by Licensee, or Licensee 's officers, directors, emp loyees, agents, or 

contractors, pursuant to this Agreement; 

16.2.4 Liabilities incurred as a result of Licensee's violation, or a violation by 

Licensee 's officers, directors, em ployees, agents, or contractors, of any 

law, rul e, or regul ation of the United States, any State, or any other 

governmental entity or adm inistrat ive agency. 
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16.3 Environmental Hazards. Licensee represents and warrants that its use of 

U tility 's Po les w ill not generate any Hazardous Substances, that it will not store 

or dispose on or about Uti l ity's Poles or tran sport to Util ity's Poles any hazardous 

substances and that Li censee 's Communicati ons Faci li ti es w ill not constitute or 

contain and w ill not generate any hazardous substance in v iolati on of federal , state, 

or local law now or hereafter in effect, including any amendments. " Hazardous 

Substance" shall be interpreted broadly to mean any substance or materi al 

des ignated or defined as hazardous or tox ic waste, hazardous or toxic material, 

hazardous or tox ic or radioacti ve substance, dangerous radi o frequency radiation , 

or other similar term s by any federal , state, or local laws, regulat ions or rul es now 

or hereafter in effect, including any am endments. Licensee furth er represents and 

warrants that in the event of breakage, leakage, incineration, or other disaster, its 

Communications Fac i li ti es would not release any Hazardous Substances . Li censee 

and its agents, contractors, and subcontractors shall defend, indemnify, and hold 

harm less Uti l ity and its respective offi c ial s, officers, board members, council 

members, commiss ioners, representati ves, emp loyees, agents, and contractors 

against any and all l iabi li ty, costs, damages, fin es, taxes, special charges by others, 

penalti es, puniti ve damages, or expenses (including reasonable attorney's fees and 

all other costs and expen ses of litigation) ari sing from or due to the release, 

threatened release, storage, or di scovery of any Hazardous Substances on, under, 

or adjacent to Utili ty 's Poles attributable to Licensee's use of Uti li ty 's Poles. 

Shou ld Uti li ty 's Po les be declared to contain Hazardous Substan ces, Uti lity, 

Licensee, and all A ttaching Entiti es shall share proportionately in the cos t of 

disposa l of th e affected Po les based on each entity 's individual percentage 

use of same. For Attachi ng Entiti es, such percentage shall be deri ved from the 

sum of space occupi ed by each Attaching Enti ty plus its share of the comm on 

space, includin g the NESC safety space. For Uti lity, such percentage shall be 

equa l to the space above th e N ESC safety space plus its share of the common 

Space. [f the source or presence of the Hazardous Substance is solely attributab le 

to particular parti es, such cos ts shall be borne solely by those parties. 

16.4 Municipal Liability Limits. o provision of thi s A greement is intended, or shall 

be construed, to be a waiver for any purpose by Util ity of any app l icable State 

limits on municipa l liabili ty or governmental immun ity. N o indemnification 

prov ision contained in thi s Agreement under which Licensee indemn ifies Uti lity 

shall be construed in any way to limit any other indemnification provision 

contained in thi s A greement. 

16.5 If Utility brings a successful action in a cou11 of competent jurisdiction to enforce 

this Agreement, Li censee shall pay Utili ty's reasonable attorney 's fees. 
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Article 17-Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknowledges and agrees that Uti li ty does not warrant 

the condition or safety of Utility 's Faci lities, or the premises surrounding the 
Faci lities, and Licensee furth er acknowledges and agrees that it has an obligation 
to inspect Uti lity's Poles and/or premises surrounding the Poles, prior to 
commencing any work on Utility 's Poles or enter ing the premises surrounding 
such Poles. 

17.2 Knowledge of Work Conditions. By executing this Agreement, Licensee warrants 
that it has acquainted , or will fully acquaint, itself and its employees and/or 
contractors and agents with the conditions relating to the work that Licensee will 
undertake under thi s Agreement and that it full y understands or will acquaint itself 

with the facilities , difficulties, and restrictions attending the executi on of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY A D UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties furth er 
understand and agree that, in the perfonnance of work under this Agreement, 
Licensee and its agents, employees, contractors, and subcontractors wil l work near 
electrically energized lines, transformers, or other Utility Facilities. The parties 
understand and intend that energy generated, stored, or transported by Uti li ty 
Facilities will not be interrupted during the continuance of thi s Agreement, except 
in emergencies endangering li fe or threatening grave personal injury or property. 
Licensee shall ensure that its employees, agents, contractors, and subcontractors 
have the necessary qualifications, skill , knowledge, trai ning, and experience to 
protect themselves, their fellow employees, agents, contractors, and 
subcontractors; employees, agents, contractors, and subcontractors of Utility; and 
the general public, from harm or injury while perfonning work permitted pursuant to 
this Agreement. In addition, Licensee shall furni sh its employees, agents, contractors, 
and subcontractors competent supervision and sufficient and adequate tools and 
equipment for their work to be performed in a safe manner. Licensee agrees that in 
emergency situations in which it may be necessary to de-energize any part of Utility's 
equipment, Licensee shall ensure that work is suspended until the equipment has been 
de-energized and that no such work is conducted unless and until the equipment is 

made safe. 
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17.5 Requests to De-energize. If Utili ty de-energizes any equipment or l ine at 

L icensee's request and for its benefit and convenience in perform ing a parti cular 

segment of any work, L icensee shall reimburse Uti lity in accordance w ith 

Paragraph 3.9, fo r all costs and expenses that Uti l ity incurs in comply ing w ith 

L icensee 's request. Before Uti l ity de-energizes any equipment or l ine, it shall 

prov ide, upon request, an es t imate of all costs and expenses to be incurred in 

accommodating L icensee's request. 

17.6 Interruption of Service. If L icensee causes an in terru ption of serv ice by 

damaging or interfering w ith any equipment of Uti l ity, Licensee shall, at its own 

expense, immediately do all things reasonable to avoid inj ury or damages, direct 

and incidental, result ing therefrom and shall notify Util ity immediately. 

17. 7 Duty to Inform . Licensee furth er warrants that it understands the imminent 

dangers (INCLUDIN G SERIOUS BOD ILY INJU RY OR DEAT H FROM 

ELECTROCUTIO ) inherent in the work necessary to make installations on 

Uti li ty 's Po les by Li censee 's employees, agents, contractors, or subcontractors, 

and Li censee accepts the duty and so le responsibil ity to notify and inform 

Li censee's employees, agents, contractors, or subcontractors of such dangers, and to 

keep them informed regarding sam e. 

Article 18-Insurance 
18.1 Policies Required. A t all times during the term of this Agreement, Li censee shall 

keep in force and effect all insurance pol icies as described below. These insurance 

req uirements shall extend to all agents, contractors, subcontractors or others 

work ing on behalf of the L icensee in perform ing any and all work contemp lated 

under thi s Agreement: 

18.1. 1 Workers' Compensation and Employers' Liability Insurance. Statutory 

workers' compensation benefits and emp loyers' l iabi l ity insurance w ith a 

lim it of l iabi l ity no less than that required by Ok lahoma law at the time of 

the appli cation of this prov ision for each accident. This po licy shall be 

endorsed to include a waiver of subrogation in favo r of Uti l ity. L icensee 

shall require subcontractors and others not protected under its insurance to 

obtain and maintain such insurance. 

18. l.2 Commercial General Liabili ty Insurance. Po l icy w i ll be wr itten to 

prov ide coverage for, but not lim ited to, the fo llow ing: premises and 

operati ons, products and comp leted operat ions, personal injury, blanket 

contractu al coverage, broad form property damage, and independent 

contractor 's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobi le policy covering a ll 

owned , hired and non-owned private passenger autos and commercial 

vehicles. 

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers ' liabi li ty, commercial general liabi li ty, and automobile liability 

insurance required above. 

18.1.5 Property Insurance. Each party will be responsible for maintaining property 

in surance on its own fac iliti es, buildings, and other improvements, 

including a ll equ ipment, fixtures , and utility structures, fencing, or support 

systems that may be placed on, within, or around Utility Facilities to fully 

protect against hazards of fire , vandalism and malicious mischief, and such 

other perils as are covered by policies of insurance commonly referred to 

and known as "extended coverage" insurance or self- insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer mu st be authorized 

to do business under the laws of the State of Oklahoma and have an "A" or better 

rating in Best's Guide. Such insurance wi ll be primary. All contractors and a ll of 

their subcontractors who perform work on behalf of Licensee shall ca1Ty, in full 

force and effect, workers ' compensation and employers' li ability, comprehensive 

general liabili ty, and automobi le liability insurance coverages of the type that 

Licensee is required to obtain under this Article 18 with the same limits . 

18.3 Certificate oflnsurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance policy expiration date during the term 

of this Agreement, Licensee wi ll furnish Utility with a certifi cate of insurance 

("Certificate") and, upon request, certified copies of the req uired insurance 

policies. The Certificate shall reference this Agreement and workers ' 

compensation and property insurance waivers of su brogation required by this 

Agreement. Uti li ty shall be given thirty (30) calendar days advance notice of 

cance llation or nonrenewal of insurance during the term of this Agreement. Uti li ty, 

its counci l members, board members, commissioners, agencies, officers, offic ial s, 

emp loyees and representatives (co ll ective ly, " Additional In sureds") shall be 

named as Add itional Insureds under all of the policies, except workers ' 

compensation, which shall be so stated on the Certificate of Insurance. All 

policies, other than workers ' compensat ion, shall be written on an occurrence 

and not on a claims-made basis . All policies may be written with deductibles, not 

to exceed $100,000, or such greater amount as expressly allowed in writing by 

Utility. Licensee shall defend, indemnify and hold harmless Utility and 

Addit ional Insureds from and against payment of any deductible and payment 

of any premiu m on any poli cy required und er this Article . Licensee sha ll obtain 
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Certi ficates from i ts agents, contractors, and their subcontractors and prov ide a 

copy of such Certifi cates to Uti I ity upon req uest. 

18.4 Limits. The minimum lim its of liabili ty for policies required by thi s A rti cle shall 

be provided to L icensee by Uti l ity. The limi ts of liabili ty may be increased 

or decreased as requi red by Uti I ity in the event of any factors or occurrences, 

inc luding substantial increases in the leve l of j ury verdicts or j udgments or the 

passage of state, federal, or other governm ental compensation plans, or laws that 

wou ld materi ally increase or decrease Licensee 's exposure to ri sk. 

18.5 Prohibited Exclusions. No policies of insurance required to be obtained by 

Licensee or its contractors or subcontractors shall contain prov isions that: 

( 1) exclude coverage of liabi I ity assumed by th is Agreement w ith Uti I ity except 

as to infr ingement of patents or copyri ghts or for libel and slander in program 

material, (2) exclude coverage of li ab ili ty ar ising from excavating, co llapse, or 

underground work, (3) exclude coverage for injuries to Utili ty 's employees 

or agents, or (4) exclude coverage of liabili ty for injuri es or damages caused by 

Licensee 's contractors or the contractors ' employees, or agents. Thi s list of 

prohibi ted prov isions shall not be interpreted as exclusive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be fu lly 

responsible fo r any deductible or self- insured retention amounts contained in its 

insurance program or fo r any defic iencies in the amounts of insuran ce mainta ined. 

Article 19-Authorization Not Exclusive 
Uti l ity shall have the r ight to gran t, renew, and extend rights and priv ileges to others not 

party to thi s Agreement by contract or otherw ise, to use Uti li ty Fac ilities covered by thi s 

Agreement. Such rights shall not interfere w ith the ri ghts granted to Li censee by the 

specific Permits issued pursuant to thi s Agreement. 

Article 20-Assignment 
20.1 Limitations on Assignment. Licensee shall not ass ign its rights or obli gati ons 

under this Agreement, nor any part of such r ights or obli gati ons, w ithout the 

prior wri tten consent of Ut ili ty, w hi ch consent shall not be unreasonably 

withheld . 

20.2 Obligations of Assignee/Transferee and Licensee. N o ass ignm ent or transfer 

under thi s Arti cle 20 shall be allowed until the ass ignee or tran sferee becomes a 

signatory to thi s Agreement and assumes all obligations of Li censee ari sing under 

this Agreement. Li censee shall fu rni sh Uti li ty w ith prior written notice of the 

transfer or ass ignment, together w ith the name and address of the transferee or 

ass ignee. N otwithstand ing any assign ment or transfer, Licensee shall remain fully 

liable under th is Agreement and shall not be re leased from performin g any of the 
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terms, covenants, or conditions of th is Agreement without the express wr itten 

consent to the release of Licensee by Uti li ty. 

20.3 Sub-licensing. Without Utility 's prior written consent, Licensee shall not sub­

license or lease to any third party, inc luding but not lim ited to, a llowing third 

parties to place Attachments on Utility 's Faci li ties, inc luding Overlashing, or to 

place Attachments for the benefit of such third part ies on Uti I ity 's Po les. Any such 

action sh al I constitute a materia l breach of th is Agreement. The use of Licensee 's 

Com munications Faci liti es by third parties (includ ing but not limited to leases of 

dark fiber) that invo lves no additional Attachment or Overlashing is not subject to 

this Paragraph 20.3 . 

Article 21-Failure to Enforce 
Failure of Utility or Licensee to take action to enfo rce compliance with any of the 

terms or conditions of this Agreement or to give notice or declare this Agreement or any 

authorization granted hereunder terminated shall not constitute a waiver or re linquishment 

of any term or condition of this Agreement, but the same shall be and remain at all times 

in full force and effect until terminated , in accordance with this Agreement. 

Article 22- Issue Resolution Process 

22.1 Dispute Resolution . Except fo r an action seeking a temporary restraining order or 

an injunction or to compel com pliance with this di spute resolution procedure, the 

parties can invoke the dispute reso lution proced ures in this Article at any time to 

reso lve a controversy, c la im, or breach ari s ing under this Agreement. Each party 

wi ll bear its own costs for dispute reso lution activ ity. 

22.2 Initial Meeting. At either party 's written request, each party wi ll designate 

knowledgeab le, responsib le, senior representatives to meet and negotiate in good 

fa ith to reso lve a dispute. The representatives will have discret ion to dec ide the 

format, frequency, duration, and conc lusion of these di scuss ions. The parties will 

cond uct any meeting in-person or via conference ca ll , as reasonab ly appropriate. 

22.3 Executive Meeting. lf ninety (90) days after the first in-person meetin g of the 
sen ior representatives, the parties have not reso lved the dispute to their mutual 
satisfaction , each party will designate executive representatives at the director 
level or above to meet and negotiate in good fa ith to resolve th e di spute. To 
fac ilitate the negotiations, the parties may agree in writing to use mediation . 

22.4 Unresolved Dispute. If after s ixty (60) days from the first executive- level , in­
person meeti ng, the parties have not reso lved the dispute to their mutual 
sat isfaction ; e ither party may invoke any legal means available to reso lve the 
dispute, including enforcement of the default and termination procedures set out in 
Artic le 24. 

29 

Page 169 of 374



22.5 Confidential Settlement. Unless the parties otherwise agree in wr iting, 
communication between the parties under this Artic le wi ll be treated as 
confident ial in form ation developed for settlement purposes, exempt from 
discovery and inadmiss ible in litigation. 

22.6 Business as Usual. During any dispute resolution procedure or lawsuit, the 
Utilities w ill continue prov iding serv ices to each other and performing their 
obligations under this Agreement. 

Article 23-Termination of Agreement 
23 Utility shall have the right, pursuant to the procedures set out in this Article 23 , to 

terminate this entire Agreemen t, or any Permit issued under it, whenever Licensee is 

in default of any material term or cond ition of this Agreement, incl ud ing, but not 

limited to, the following circum stances: 

23.l.l Construct ion, operat ion, or maintenance of Licensee 's Communicat ions 

Fac ilities in vio lation of law, or in aid of any unlawful act or undertaking; or 

23.1.2 Construct ion , operat ion, or maintenance of Licensee 's Communications 

Fac ilities after any authorization required of Licensee has lawfu lly been 

den ied or revoked by any governmental authority or any private holder of 

easements or other rights, or v iolation of any other agreement w ith Uti lity; 

or 

23.1.3 Construct ion , operat ion, or maintenance of Licensee's Communications 

Fac ilities without the insurance coverage required under Article 18. 

23.2 Utility w il l noti fy Licensee in writing of any defaults by L icensee under this 

Agreement. Licensee shall take immed iate co rrective action to eliminate any 

such defaults within fifteen ( 15) ca lendar days, or such longer period as the 

parties may agree, and shall confirm in writing to Uti lity that the cited con dition 

or conditions have ceased or been co rrected, or are in the process of being 

corrected. 

23.3 If L icensee contests the existence of the defau lt, it may invoke the di spute 

resolution procedures of Artic le 22. 

23.4 If the parties are unable to reso lve the dispute and Licensee fails to discontinue or 

correct a default in a t imely manner or fai ls to give the required confirmation , 

Utility may immediately terminate this Agreement or any Permit(s) granted under 

it. In the event of terminati on of this Agreement or any of Licensee's rights, 

privileges, or authorizations, Utility may seek removal of Licensee's 

Communications Facilities pursuant to the terms of A 1iicle 11 , from any or all of 
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Utility's Poles. In such instance, Licensee sha ll remain liab le to Ut ili ty for all fees 

and charges accrued pursuant to the term s of th is Agreement. 

Article 24-Term of Agreement 
24.l This Agreement shal l become effect ive upon its execution and , if not terminated in 

accordance w ith other provi sions of thi s Agreement, shall cont inue in effect for a 

term of five (5) years and , unless terminated by either party, agreement may be 

renewed for one (I) additiona l five (5) year term by mutual assent of the parties. 

Either party may terminate this Agreement at the end of the initial term by g ivi ng 

written notice of intent to term in ate th e Agreement at the end of the term. Such a 

notice mu st be given least ninety (90) calendar days prior to th e end of the then­

current term. 

24.2 Even after the termination of th is Agreement, Licensee's indemnity obligations 

sha ll continue with respect to any cla ims or demands re lated to Licensee 's 

Communications Fac iliti es, as provided for in Article 16. 

Article 25-Amending Agreement 
Th is Agreement shall not be amended, changed, or altered except in writing and with 

approval by authorized representatives of both parties. 

Article 26- Notices 
26. l Wherever in this Agreement notice is required to be given by e ither party to 

the other, such not ice sha ll be in wr iting and shall be effective when personally 

de livered to, or when mailed by certified mail with return receipt req uested, w ith 

postage prepaid, and except where specifically provided for elsewhere, properly 

addressed as follows : 

Ifto Utility, at: ATTN: C ity Clerk 

723 S Lewis St. , Stillwater, OK 74074 

If to Licensee, at: 

or to such other address as either party, from time to time, may give the other party 

in writing. 

26.2 The above notwithstanding the parties may agree to utilize electronic 

comm unications such as email for notifications related to the Permits application 

and approval process and necessary transfer or pole modificat ions. 

26.3 Licensee shall maintain a staffed 24- hour emergency telephone number, not 

availab le to the general public, where Uti lity can contact Licensee to report damage 

to Licensee 's fac ilities or other s ituat ions requiring immediate communications 

31 

Page 171 of 374



between the parties. Such contact person shall be qualifi ed and ab le to respond to 

Utili ty 's concerns and requests. 

Article 27-Entire Agreement 
This Agreement and its appendices constitute the entire agreement between the parties 

concerning attachments of Licensee 's Communications Fac ilities on Util ity's Poles within 

the geographical serv ice area covered by this Agreement. Unless otherw ise express ly 

stated in this Agreement, a ll prev ious agreements, whether w ri tten or ora l, between Utili ty 

and Licensee are superseded and of no furt her effect. 

Article 28 -- Severability 
If an y prov is ion or portion thereof of th is Agreement is or becomes invalid under any 

applicabl e statute or rule of law, and such in validi ty does not materia ll y a lter the essence 

of this Agreement to e ither party, such prov is ion sha ll not render un enfo rceabl e th is entire 

Agreement. Rather, the parties intend that the remaining prov is ions sha ll be administered 

as if the Agreement d id not include the inva li d prov is ion. 

Article 29 -Governing Law 
A ll matters re lat ing to thi s Agreement shall be governed by the laws (w ithout reference to 

choice of law) of the State of Ok lahoma. 

Article 30- Incorporation of Recitals and Appendices 
The rec ita ls stated above and a ll append ices to thi s Agreement are incorporated into and 

const itute part of th is Agreement. 

Article 31- Performance Bond 
On execution of thi s Agreement, Licensee sha ll prov ide to Utili ty a perfo rmance bond or 

letter of credit in an amount of ($ 1000 per Sma ll Wi re less Fac ili ty) . The bond sha ll be 

with an entity and in a fo rm acceptable to Utility. The purpose of the bond is to ensure 

Licensee 's perfo rmance of all of its obi igat ions under th is Agreement and fo r the payment 

by L icensee of any c la ims, liens, taxes, liquidated damages, pena lties, and fees du e to 

Utili ty that ari se by reaso n of the constructi on, operat ion, main tenance, or removal of 

Licensee 's Communications Fac il ities on or about Uti li ty 's Poles. 

Article 32-Force Majeure 
32. l If e ither Utili ty o r L icensee is prevented o r de layed from fulfillin g any term or 

prov is ion of thi s Agreement by reason of fire, fl ood, earthquake, or like acts of 

nature, wars, revo luti on, c iv il comm oti on, explos ion, acts of terrori sm, embargo, 

acts of the government in its sovere ign capac ity, materia l changes of laws or 

regulati ons, labor di ffi culti es , inc ludin g without limitati on, strikes, s lowdowns, 

pi cketing or boycotts, unavail ability of equipm ent of vendor, o r any oth er such 

cause not attributabl e to the neg li gence o r fault of the party de layed in 

perfo rming the acts required by the Agreement, then perfo rm ance of such acts 

sha ll be excused for the per iod of the unavo idable de lay, and the affected party 
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sha ll endeavor to remove or overcome such inability as soon as reasonably 

poss ible. 

32.2 Uti li ty sha ll not impose any charges on Li censee stemmin g so le ly from 

Licensee 's inabi I ity to perform requi red acts durin g a peri od of unavo idabl e 

de lay as described in Paragraph 32 .1, prov ided that Licensee present Utili ty with 

a written description of such fo rce maj eure w ithin a reasonabl e time after 

occurrence of th e event or cause re lied on, and further prov id ed that thi s 

prov ision sha ll not operate to excuse Li censee fro m the t ime ly payment of any 

fees or charges due Ut ility und er thi s Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed thi s Agreement in 

dupli cate on the day and year first written above. 

(UTILITY) (LICENSEE) 

BY: --- ----------- BY.~ th 
Title: T it le: 

C'f3l)a 
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UTILITY 

STATE OF O KLAHOMA 

: ss 

County of ____ P"'-ay~n_e ___ _ 

I, the unders igned, a Notary Public in and fo r the State of Ok lahoma, hereby certi fy that 

on the __ day of _____ , 2 __ , persona lly appeared before me [NA ME] 

______________ , [T ITLE] ________ to me known to 

be the indi vidua l described in and who executed the fo rego ing in strument and 

acknowledged that th ey s igned and sealed the sam e as the ir free and vo luntary act and 

deed, for the uses and purposes there in mentioned. 

I 

GIVEN under my hand and offici a l seal the day and year above wr itten. 

N otary Pub lic in and fo r the 

State of Ok lahom a, res iding at 

_________ , Oklahoma 
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LICENSEE 

STATE OF [INSERT STATE] Chk>n:k:lo 

: ss 

County of 

I, the undersigned, a Notary Pub I ic in and fo r the State of l1o LorMO , hereby certify 

that on the ~ ay of A,,turt..,h , 2.QM_, personally appeared befo re me [NAME] 

Mi~€- J-1-tur~ , [TITLE] dB DO to me known to be the 
indiv idua l described in and who executed the fo rego ing in strum ent and acknowledged 

that they signed and sealed the same as th eir free and vo luntary act and deed, fo r the uses 

and purposes therein mentioned. 

GIVEN under my hand and offi c ial seal the day and year above written. 

r----CYITTH_A_J_B_I_S_H_O_P __ _ 

NOTARY PUBLIC 
STATE OF COLORADO 

NOTARY ID 19964011400 
MY COMMISSIO~ E'/PIRES JANUARY 9, 2028 

Notary Pub li c in and for the 

State of (1b/4-~ , res iding at 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate(s): 

Occupancy Rate: 

Co llocation (Attachment) Rate: 

2. Non-Recurring Fees: 

$20.00 per small wi re less faci li ty/per year 

$20.00 per po le/per year 

One-time License Agreement Fee ....................... $350.00 

Permit Application Fee ................................. $200.00 per Permit Application 
( 1-5 Attachments) 

Penn it Application Fee ................................. $ 100.00 per Permit Application 

(6 -25 Attachments) 

Make Ready Work Charges .... ........ .................... See Artic le 3 of Agreement 

Misce llaneous Charges ........ .. .. .. .................. See Art ic le 3 of Agreement [ or 
Attach Fee Schedul e for Work 

Performed for the Licensee] 

In spectio n Fees ........ .. ..................................... ... See Arti cle 3 of Agreement 

3. Unauthorized Attachment Penalty Fee: 

5 x a nnua l collocation (attachment) rate , pe r occ urre nce . 

4. Failure To Timely Transfer, Abandon, or Remove Faci lities Penalty: 

1/5 annua l attachment fee per day, pe r pole , fir st 30 days; after th e in itial 

30 days the pe na lty shall be eq ua l to th e annua l co llocati on (attac hm e nt) 

rat e per day, per pole. 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10%) every five (5) years rounded to the nearest 

dollar. 
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APPENDIX B- Pole Attachment 

Permit Application Process 

The fo llowing procedure is to be fo llowed by each L icensee seek ing to make new 

Attachments on U tili ty ' s Poles, or overlashing to ex isting pole tenant fac ili t ies on 

Utili ty ' s Po les. Note that no entity may make any A ttachm ents to Utility 's Poles or 

overlash to ex isting pole tenant fac ilities on Utili ty ' s Poles w ithout hav ing first entered 

into a binding Pole A ttachment L icensing A greement w ith Utili ty. Third part ies 

seeking to overlash to an ex isting pole tenant fac ili ty must also have a written overl ash 

agreement w ith the pole tenant to be overl ashed. The overlash agreement must be 

prov ided to the Uti l ity at the time of applicati on. 

1. L icensee shall submit a wri tten request to perform a Pre-Constructi on 

inspection. The request must include a preliminary ro ute descripti on. Li censee 

shall have a profess ional eng inee r or uti li ty-approved emp loyee or contrac tor, 

parti c ipate in a Pre-Constru cti on in specti on, w hi ch w ill include a rev iew of th e 

proposed A ttachment(s) to determin e the feas ibility of the request and identify 

any potenti al M ake-Ready Work . A ppendi x F to thi s Agreement contains the 

minimum des ign rev iew in form ati on th at an appli cant must provid e and a 

worksheet fo r determinin g the mi nimum spec ifica ti ons that the proposed 

A ttachm ent must meet. 

2 . Fo llowing the Pre-Construction Inspection, Li censee shall submit a completed 

Permit A pplication (A ppendix C) that includes: route map, information required in 

A ppendix F, installation plans, recommendations on Make-Ready Work, and a pole­

loading analys is stamped by a profess ional engineer. L icensee shall prepare the 

Permit Application in adherence w ith the A pplicable Standards (Section 1.2 of 

Agreement) and specifications (Appendix D). 

3. A t th e L icensee's expense, the Utili ty w ill rev iew the recommendation s from th e 

inspection and the pole- load ing analys is, and discuss any issues w ith the Li censee. 

4. U pon rece ipt of written authori zation , Utili ty will proceed w ith M ake-Ready Work 

according to the specific agreed-upon installation plans and the term s of the 

A greement, including payment fo r the Make-Ready Work charges as set out by 

Uti l ity and agreed to by the Li censee. 

5. Upon completion of the Make-Ready Work, the U tility wi ll sign and return the 

Appli cation for Penn it authori zing the Licensee to make its A ttachment(s) in 

accordance w ith agreed-upon installation plans. 
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6. Unless wa ived in writ in g by the Ut ili ty , th e Licensee 's professional 

e ng ineer, uti lity-approved emp loyee, or contracto r sha ll s ubmit w ritten 

certification that he/ she has co mpl eted the Post-Co nstruct io n 

In spectio n and that th e in sta ll at io n was do ne in accordance with th e 

provisio ns of the Perm it . The Post-Const ru ction Inspection shall be 

submitted w ithin ninety (90) calendar days after insta llation is complete. The 

Uti lity w ill verify the inspection by means that it deems to be reasonab le. 
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APPENDIX C - Application for Permit 

Ap pli cati on Date: _ 3_/ -1§__/ 24 _ 

To: 

Desire to: 

Stillwater Utilities A uthor ity 
Attn : Electri c Engin eerin g 
4 11 E 3rd Ave 
Stillwater, OK 74074 

Remove Attachment from Utility Pole(s) 

Overlash to exist ing faci li ty attached to Utility Pole(s) 

Permit No. Occupancy Permit No. ____ _ 

N umber of Po les thi s permit 50 Sheet I of -------------- ----------
7 

Licensee Name: Bluepeak 
------------------ ----

Address: 

Contact Person: Matt Lanza Phone 331 431 8226 -------------------
Title: Sr. PM of Aerial D&E 

Utili ty Contact Person: Vernon Hall Phone 405 742 8367 ----------------
Title: Power Distrobution Engineering Specialist 

Narrative Description of proposed activ ity: Aeria l Strand attachment for Fiber Optics 
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Application for Permit 

In accordance with the terms and cond iti ons of the Po le Attachment Licen s ing 

Agree m ent dated __________ , a pp lication is hereby made for a 

Permit to attac h to and /or vacate Pole(s) in the locatio ns detailed on the attac hed 

Route M ap(s). Also , a ttac hed is documentat ion as req ui red by Appendix F of the 

Agreement. If appli cab le, the e nginee r ' s name , this State' s registration number, 

a nd phon e number are: 

Name: ________________________ _ Phone: _____ _ 

Registration #: ______________________________ _ 

Permission is hereby granted to Licensee to attach and /or vacate poles li sted on 

the attached Fie ld Data Summ ary Sheets, subj ect to payment of the necessary Make-Ready Work 

charges as set out by Utility and agreed to by the Licensee. 

SUBMITTED: APPROVED: 

Licensee Bluepeak Utility 

By 
Matt Lanza 

By 

Title Sr. PM of Aerial D&E Title 

Date 
3/25/24 

Date 

Inspection requ ired 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Utility Poles, will adhere to the foll owing engineering and 

construction practi ces. 

A . All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph 

I .2 of thi s Agreement. 

B. Clearances 

1. Attachment and Ca ble Clearances: Licensee ' s Attachments on Utility Pol es , including 

metal attachment c lamps and bolts, metal cross-arm supports, bo lts and other equipment, must 

be attached so as to main ta in the minimum separati ons specifi ed in the National Electr ica l 

Safety Code ("N ESC") and in drawings and spec ifi cations Uti lity may from time to time 

furni sh Li censee. (See Drawings A-0 I to A-99 .) 

Note: Attachm ents shall only be placed within the communication space as defined in th e 

NESC. 

2. Service Drop Clearance: From the pole to the home/bui lding the parallel minimum 

separation between Utility ' s service drops and communications service drops shall be 

twe lve ( 12) inches, per NESC 235C I b (exception 3)._(see drawing A-5) 

3. A ll other drop clearances at the midspan must conform to NESC table 23 5-6. 

Sag and Mid-Span Cleara nces: Li censee wi ll be parti c ularl y careful to leave proper 

sag in its lin es and cabl es and sha ll observe the establi shed sag of power line 

conductors and other cabl es so that minimum clearances are : (a) achi eved at pol es 

located on both e nds of the spa n; and (b) reta ined throughout the span. At mid-span, a 

minimum of twe lve ( 12) inches of separation must be main tained between a ll 

te lecommuni cation cabl es that meet NES C rul e 23 0E I ( inc ludes common phone, 

CATV, and fibe r opt ic cables las hed to an effecti ve ly grounded messe nger strand , or 

se lf-supporting cables) . 

NESC table 235-6 requires: 
• 12" from neutral (by except ion # 16) 
• 30" from supply lines carrying Oto 8.7 kV (secondary) 
• 30" plus 0.4" per kV in excess of 8.7 (prim ary) 
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4. Vertical Risers: A ll Ri sers , inc ludi ng th ose prov iding 120/240 vo lt power for Licensee ' s 

equ ipment enclos ure, shall be pl aced on the quarter faces of the Pole and must be 

instal led in condui t with weatherhead ( if poss ibl e), attached to the Po le with stand-off 

brackets . A two (2) inch c learance in any d irecti on fro m cabl e, bolts , c lamps, meta l 

supports , and other eq uipment shall be mai nta ined. (See Drawi ngs A-02 and A-04 .) 

5. Climbing Space: A clear Climbi ng Space must be maintained at all ti mes on the face of 

the Pole. All Attachments must be pl aced so as to a ll ow and maintain a clear and proper 

Climbing Space on the face of the Utility Pole. Li censee's cable/wire Attachments shall be 

placed on the same s ide of the Pole as th ose of other Attachi ng Entities. In general, a ll 

other Attachments and Risers shoul d be pl aced on Pole quarter faces . (See Drawi ng A-09 .) 

6. Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or 

Enclosures at a minimum of ten (10) feet from Poles or other Util ity Facili t ies, or the distance 

specified by the utility, whichever is greater. 

C. Down Guys and Anchors 

1. Licensee shall be responsible for procuring and install ing all anchors and guy wires to support 

the additional stress placed on the Utili ty's Poles by Licensee's Attachments. Anchors must be 

guyed adequately. 

2 . Anchors and guy wires must be installed on each Uti lity Pole where an ang le or a dead­

end occurs . Li censee sha ll make guy attachments to Poles at or below its cabl e 

Attachment. No proposed anchor can be within fo ur (4) feet ofan ex isting anchor 

without written consent of Utility. 

3. Licensee may not attach guy wires to the anchors of Utili ty or th ird-party user without the 

anchor owner's specific prior wri tten consent. 

4 . No Attachment may be install ed on a Utility Pole unt il a ll req uired guys and anchors are 

insta ll ed. No Attachment may be modified, add ed to , or relocated in such a way as will 

mater ially increase the stress or load ing on Utility Po les until all required guys and 

anchors are install ed. 

5. Licensee' s down guys, if needed, shall be bonded, to the verti cal ground wires of Util ity's Pole, 

in accordance to NESC rule 92C. If there is no verti cal ground present at the pole, the 

connections to the system neutral are to be made by the utility as an item of Make-Ready Work. 

Utili ty will determine if guys should be grounded or insulated. 
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D. Certification of Licensee's Design 

l. Licensee ' s Attachment Perm it app lication must be s igned and sealed by a professional 

eng in eer, registered in the [State], certify in g that Licensee's aer ia l cable design full y 

complies with th e NESC and Util ity's Cons truction Standards and any other app li cable 

federal , state or local codes and/or requirements. 

2. This certification shall include the confirmat ion that the design is in accordance with pole 

strength requi rements of the NESC, taking into account the effects of Utility 's Facili ties 

and other Attaching Entities ' faci lities that ex ist on the Poles without regard to the 

condition of the existing fac ilities . 

E. Miscellaneous Requirements 

1. Cable Bonding: Licensee's messenger cable shall be bonded according to NESC rule 92C I as 

a minimum, or at every pole with a vertical ground, as determined by the utility. If no ground 

exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the 

attached detail drawi ng. (See Drawings A-03 to A-04.) 

2. Customer Premises: Licensee's service drop into customer premjses shall be protected as 

required by the most current ed ition of the NEC. 

3. Communication Cables: A ll Communications cables/wires not owned by Uti li ty shall be 

attached withi n the Communications space that is located 40 inches below the lowest Utility 

conductors. (See Drawings A-01 th.rough A- 11.) 

4. Riser Installations: All Licensee's Riser install ations shall be in uti lity-approved conduit 

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Tagging: A ll Li censee's cables shall be identifi ed with a band-type communi cations cab le 

tag or other identifi cation acceptable to Utility at each Attachment within twe lve (12) 

inches of the Pole. The communi cations tag shall be co nsistent with co mmuni cation 

industry standards and shall inc lude at least the following: Licensee name, emergency 

contact nu mber, and cable type. At the discretion of Utility, Tags shall be color-coded to 

perm it identification of Attaching Entity by observat ion from the ground . 

F. Utility Construction Drawings and Specifications 

1. Refer to the attached Utility Construction Drawings, and obtain add itional construction 

specificati ons from Utili ty in accordance with its requirements . 
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2. Apply the Uti lity ' s construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal , state, or local code requirements . 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The following guidelines are provided, and co1Tesponding info rmation must be submitted with each 

Pe1mit application for Pole Attachments on Utili ty ' s system. Utili ty may d irect that certain Attachments 

do not require the submittal of Des ign Review Information . These Attachments are noted at the end of 

this section . 

Each Permit application must include a report from a professiona l engineer registered to practice 
in the State of Oklahoma, and experienced in electric utility 
system design, or a utility-approved employee or contractor of Licensee. This report must clearly 
identify the proposed construction and must verify that the Attachments proposed will maintain 
Utility's compliance with NESC Class B construction for the loading district as outlined in the 
NESC Section 25. 

Utility may or may not require that all of the following information be submitted at the time of 

the Permit application. The applicant shall have performed all required calculations and be 

ready to provide the detailed information below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of the engineering data available for a period of twenty (20) years. 

In determining compliance, the fo llowing minimum conditi ons shall be used in the calculations for 

pole strength: 

1. A ll s ing le-p hase lin es sha ll be ass umed to have been recondu cto red to 477 ACSR 26/7 , 

code na me Hawk conductor fo r both phase and neutral. !f a larger conductor s ize ex ists, the larger 

size shall be used in the calculations. 

2 . All three-ph ase lin es sha ll be ass umed to have bee n to 477 ACS R 26/7 , cod e name 

Hawk conductor for three (3) phases and neutral. If ex isting conductors are larger than 4/0 

A WG ACSR, the larger size shall be used in the calculations. 

3. All pole lines shall assume a secondary/service conductor, insta lled from pole to pole, of #4/0 

A WG triplex cable, with an ACSR messenger. 

4 . For pole strength calculations, a ll pol es shall be as they actuall y ex ist, or be considered Class 4 

fo r calculations. 

5 . All line ang les or dead ends sha ll be guyed and a nchored. Transverse pol e strength sha ll not 

be ass igned to attaching po le users fo r line ang les, i.e., pole should be viewed as be ing void 

of other cables, conductors, wires, or guys and considering only the appli cant 's wires/cabl es 

for guy ing ca lc ulation s. 

6 . Points of attachment shall be as they actua ll y ex ist on th e po les. 
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7. For a Utility-approved joint use of anchors, the Licensee shal l utili ze guy insulators in its 

guys. 

8 . Lessee shall comply with any NESC and/or Uti lity safety factors , whichever are more 

conservative, in their designs. The engineer for the Permit app licant shall provide for each 

app lication the following confirmations: 

Required permits that have been obtained (insert n/a if not ap plicable): 

(y/n) U.S. Corp of Eng in eers . 

(y/n) Highway- state, county, city. 

(y/n) Railroad. 

_____ (y/n) Local zoning boards , town boards , etc . 

_____ (y/n) Joint-use permits, if required . 

_____ (y/n) Notified other pole users of contacts or crossi ngs . 

Confirm that you have: 

____ (y/ n) Obtained appropriate franchise(s). 

____ (y/n) Obtained pole/anchor easements from landowners. 

____ (y/n) Obtained crossing and overhang permits. 

____ (y/ n) Obtained permit to survey R/ W . 

____ (y/ n) Completed State of Oklahoma Depatiment of Transportation 
requirements. 

____ (y/ n) Placed permit number on plans . 

____ (y/n) Complied with Underground Facility Location requirements . 

____ (y/ n) In cluded sag/tens ion data on proposed cab le. 

Calculations are based upon the latest edition of the NESC and the latest editions 

of the requirements of the State of Oklahoma. 

It is Licensee's responsibility to obtain all necessary permits and provide the Utility with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the following 

information: 
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P roj ect ID 

Pole number _____________ [if pole tag mi ss ing, contact Uti li ty] 

Pole class ______________ [existing- i.e., 4, 3, 2 ... ] 

Po le size ______________ [ex isti ng- i.e. , 35 , 40 .. . ] 

Pole type ______________ [Southern Ye llow Pine, Douglas Fi r ... ] 

Pole fore span ____________ [feet] 

Pole fore span direction _________ [degrees fro m Magnetic North] 

Pole back span ____________ [feet] 

Pole back span direction _________ [degrees fro m Magnetic North] 

Ca lc ul ate d be nd in g 

moment at ground leve l _________ [ft- lbs] 

Existing: 

Power phase conditi on _________ quantity of _________ A WG/MCM 

__________ CU/ANACSR @ _______ feet above ground line 

Power neutral condi tion ________ quantity of _________ A WG/MCM 

___________ CU/ANACS R @ ________ feet above ground line 

Power sec condition __________ quantity of _________ A WG/MCM 

__________ CU/ANACS R @ _______ feet above ground line 

Power service # I ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " 
------

Power service #2 ______ qty of ____ size @ _____ ft above ground line 

@ 0 ' " ------

Power servi ce #3 ______ qty of ____ size @ _____ ft above ground line 

@ 0 ' " ------

Telco # l cables ______ qty of ____ dia @ ______ ft above ground line 

Telco se rvice # I ______ qty of ____ size @ _____ ft above gro und line 
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@ __ o __ ' __ " 

Telco service #2 qty of size @ ft above ground line 

@ __ o __ ' __ " 

CA TV #2 cables qty of dia @ ft above ground line 

CA TV service # 1 qty of size @ ft above ground line 

@ __ o __ ' __ " 

CA TV service #2 qty of size @ ft above ground line 

@ 0 ' " 
------

User #3 cables qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment # l type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Proposed: 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 

fore and back span direction ___ 0 
__ ' __ " , ___ 

0 
__ ' __ " 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 
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fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Equipment # 1 type _____ qty of _____ size@ ______ ft above ground line 

Equipment #2 type _____ qty of _____ size @ ______ ft above ground line 

AGL = Above Ground Level 

The minimum vertica l c learance und er a ll loading co nd itions measured from the proposed 

cab le to ground leve l on each co nducto r span sha ll be stated a bove. Variations in topography 

resulting in ground e levatio n c hanges sha ll be cons idered when stating the minimum ve rti ca l 

c learance within a given span. 

Calculated pole bending moment at ground level: _____________ _ 

Pole breaking bending moment at ground level: ______________ _ 

[ft- lbs] 

[ft- lbs] 

Calculated transverse safety factor: _________ _ [ratio should be greater than 1.00] 

Proposed loadi ng data [p rovide si mil ar data for eac h cab le proposed]: 

A . Weight data (cabl e and messenger)-

1. Ve1iical weight, bare = ____________________ _ [ #/ft] 

B. Tens ion data (fin a l tensions on messe nger)-

1. NESC maximum load fo r area of construction : ____________ [lbs] 

2. 60° F, NO wind : ___________________ _ [lbs] 

Perm it applicant's engineer shall provide fo r each transverse guy, or dead end to whi ch guys and/or 

anchors are attached, the following information : 

P o le numb e r 

Calculated cab le messe nger tension und er 

NESC maximum loading conditions __________________ _ [lbs] 

lf connection is: 
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A dead end, is it a single or double? [S, DJ 

A change in tension, what is change? ____________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at angle? [lbs] 

For each dead end: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor di stance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook __________________ [feet AGL] 

Anchor di stance fro m pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor di stance from pole [ fee t] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor di stance to nearest anchor ____________________ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [I bs] 
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Soil composition ____________________ [sandy, loam, c lay, rock] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utili ty Pole Number ........................... Ifa Pole stenc il is not in place, it may be left 

for Utili ty if the accompanying sketch is adequate to 

determine the Location. 

Communication Company's .. ... ... .... . This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Pole identification number. 

Pole Height and Class ........................ Li st the present Pole height and class and li st 

the proposed Pole height and class if it is necessary for 

Utility to replace the Pole for clearance, etc. 

Guy Attachments ............................... All unbalanced loading on Poles must be 

guyed. Attachments to Utility's anchors wi ll not be 

allowed. 

Attachment Height .......................... Commu ni cations Company attachment height 

above ground level. List guy lead in feet. 

Inches Below Utility ...... ............ ...... The number of in ches Co mmunicati ons 

Company is to be attached below Ut ili ty while maintaining 

clearance as required in Item #4. 

Span Length ......... .......... .. ......... ... ... List the back span length for eac h attachment. 

Inches Sag .......................................... List the messenger sag for the design li sted on 

the cover sheet at 60 degrees Fahrenheit. 

Ground Clearance ... ............... ... ........ List the ground c learance at the low point 

... ......................................................... of the back span. Must not be less than the National Electrical 

Safety Code (latest edition). 
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Drawing A-01- Overhead Minimum Clearances 

~ oommunlrnlh,n• _,,.. BUf.W llhol t., ...,..r,t,,d on PQI•• •100IPI I:(, 
p11miliaian al' S.EU. 

l~fl,et~ at1ochl1".ef'U °" utH~ pol~ IB:Ldl!Q metal attn~l'ntffl 
Lbm.,. ,...,; l,,I~ rnoliol ,,_ om, IUP<,'ll<W, balto ,...,; olhu 
1:qulp~ ,rum. be at1Dc:hi:d .ao 01 U!I l'l"dl't.aln tni: mWmum 
11p,;::m::rllan1 1p1Lm.d In the N~ ard In ih•• draJl'°h3s: tnd 
.1p~an1. 

TRAtlSFCRMER 

lEl..fFHONE 

l!ll 

EJTIX:TM:LY GAOJNDED 
tlEVTIW. 

40" MIil, 

2!14" MIN. 

;Jt/1/w';fe~ 1--,-i.r;-im-20,-, ~--ov_E_RH_E_AD_M_IN-IM_u_M_c_L_EA_RA_N_c_Es __ ~----1 

OKLAHOMA De1JOrtm•nl ar POLE ATTACHMENTS A-01 
Electrlc Utlll~ 

54 

Page 194 of 374



Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 

The City f MINIMUM CLEARANCE AT POLE 
'.J,;l/j ,-/-;, 0 

MIDSPAN FROM NEUTRAL 
1,111wa1er. 1---1-J.)1;-UST 2.0,---r-, --------,--------1 

OKLAHO .. A Deportm~nl er POL£ .ATTACHMENTS A-06 
"" Electric Utlll~ 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 

The City f MINIMUM CLEARANCE AT POLE C1.,1_/// ,-/-;, 0 
MIDSPAN FROM SECONDARY ~n11wt11er. -,..,.-UST-2.0-,,~--------~-----4 

OKLAHOMA o..~rtmenl ar POLE .ATTACHMENTS 
Electrlc Utlllcy 

A-07 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 

~~

lheiftCityof 1-----~---M-IN-IM_u_M_c_LEA-RA_N_c_E -AT-PO-LE--~-----t '.J,;'' MIDSPAN FROM PRIMARY 
1((1 wa 'et: ni::U51 zon 

OKLAHouA Do~rtm~nl of POL£ .ATTACHMENTS A-08 
"' Electrlc Utlll~ 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 

The City f MIDSPAN SERVICE DROP CLEARANCE 
C!.J,: I/I ,-/-;, O FROM ELECTRIC SERVICE 
;;111/Wt11er. 1--,.i.r;-~-2.0-,.-,--------------.--------l 

OKLAHOMA Do~rtmenl cf POLE ATTACHMENTS 
Electrlc Utlllty 

A-09 
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Drawing A-10 - DAS Streetlight Arm Attachment 
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OKLAHOMA Do1J0rtmenl cf POLE ATTACHMENTS A-10 
Electric Ut1lltl( 
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Drawing A-11- DAS Bracket Arm Attachment 
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HIGHEST COIi C'Afll.f 

St//lw;te~ 1--w;-wr-2.0,-, ~--DA_s_s_RA_c_K_ET_A_R_M_A_n_A_cH_M_El\fT--~----------t 

OKLAHOMA o.~rtmenl or POLE .ATTACHMENTS A- 11 
Electric Ul1llti,, 
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Drawing A-12 - Climbing Space Requirements 
Ila communl«rlh>n, "°""" ••~ iml be '""'nt.d an polo, ■ «-AJ>{ kl; 
p11milllia" of SElJ. 

Lb!l'ISet:"li attai:n~ Dfl U1HJl;I pDfe:a,, IB:l.dln~ metal attn~lntffl 
Lklm.., ,nJ Wt., rnoilol ,,_ arm oupi,,ri,r, bolln ,nJ olhor 
1:qulprrata,, ft"ILtllt. bi:: attached w> CIII 1o rn::n-taln the "1Wtnum 
■ 1pal1rdan1 ■ p ■ r.m.d In ih■ NESI:: ffl In ihHI' dra""9 and 
!1p~an11, 

30' SQUAAE 
S\FETY ZONE 

SEE t~OTE .3 

30' SQUAAE 
So\FETY ZONE 

SEE NOTE 3 

-

TRANSFORMER } 
ON THIS SIDE 

~ 
30" SOUJIR E 

8'\FETY 20NE 

SEE NOTE 3 

COMMUNICATIONS CABLE 

(! .I// The City of CLIMBING SPACE REQUIREMENTS 

,;)TillW~fer.1-~-~w-,.,_, ------~
1

---1 

OKLAHOMA De~rtmenl ar I POL£ ATTACHMENTS A-12 
Electrlc Utlllty 

65 

Page 205 of 374



... 

Atlantic Specialty Insurance Company 

POLE ATTACHMENT BOND 
Bond No.: 800150421 

KNOW ALL MEN BY THESE PRESENTS, 

THAT Clarity Telecom LLC dba Blue·""-'"'-----~ __ ________ , as Principal , and 
Atlantic Specialty Insurance Company 
having its executive office in 605 Highway 169 North. Suite 800 Plymouth MN 55441 
as Surety , arc held and firmly bound unto --'S°"'ti"'-llw'-'-a=t=er'--U=-t=ili"'tie=s"-'A""'u=th'""o"'"r=ity.__ __________ _ 
411 E 3rd Avenue. Stillwater. OK 74074 , hereinafter referred to as Obligee, in the penal sum of 

Nineteen Thousand Four Hundred Dollars and 001100 DOLLARS 
($19 400.00 ) for the payment of which, well and truly to be made, we bind ourselves, 
our heirs , executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents, the liability of the Surety being limited to said penal sum regardless of the number of years 
this bond remains in force or is renewed, of the number of premiums that shall be payable or paid, 
the number of Subscribers to the system and/or legal fees which may be required and incurred. 

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in 
connection with the furnishing of telecommunications services, which agreement sets forth the terms 
and conditions which govern the use of such poles , which agreement is hereby specifically referred to 
and made pan hereof, with like force and effect as if herein at length set forth. 

NOW TIIEREFORE, the condition of this obligation is such, that if the above bound Principal shall 
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to 
remain in full force and effect unless cancelled or terminated as set forth below. 

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing 
from Surety to Principal and said Ohl igee, such notice to be given by certified mail. Such termination 
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective 
date of such termination or canceUation. 

AND PROVIDED FlJRTHER that no action, suit or proceeding shall be had or maintained against 
the Surety on this instrument unless the same be brought or instiruted 111d process served upon the 
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this 
27th day of March 2024 

WITNESS : 

Location : 
BP _Stillwater_Z1_DA28_AER (50 Poles). 
OCCROW24-0009_POLATT24-0007 (50 Attachments) 

CYNTHIA J BISHOP 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9. 2028 

Clarity Telecom, LLC dba Bluepeak 

Atlantic Specialty Insurance Company 
SURETY 

Bv:-:h,1l'AQ,LLJ.CA>L\~ ~ 
Michelle Deligne . Att ey-in-Fact 
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Surety Bond No: 8001 50421 

Power of Attorney 

Principal : Clarity Telecom, LLC dba Bluepeak 
Obligee: Stillwater Uti lities Authority 

KNOW ALL MEN BY THESE PRESENTS, that A TLANflC SPECIAL TY INSURANCE COMPANY, a New York corporal.ion with its principal office in Plymouth, 
Minnesota, does hereby constitute and appoint: Michelle Deligne . each individually if there be more than one named, its !rue and lawful Attorney-in 
-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds , recognizances, contracts of indemnity, and all other writings obligatory in the nature 
thereof; provided that no bond or undcnaking executed under this authority shall exceed in amount the sum of: sixty million dollars ($60,000,000) and the execution of such 
bonds , recogniz.ances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if 
they bad been fully signed by an authorized officer of the Company and sealed with the Company seal . This Power of Attorney is made and executed by authority of the 
following resolutions adopted by the Board of Directors of ATLANTIC SPECIAL TY INSURANCE COMP ANY on the twenty-fifth day of September, 2012: 

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer") may execute for and in behalf of the Company any and 
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the 
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such ins!l'Uments and to affix the Company 
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attomey-in­
Fact. 

Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds, 
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall 
be as binding upon the Company as if signed and scaled by an Authorized Officer and, funhcr, the Attorney-in-Fact is hereby authorized to verify any affidavit 
required to be attached to bonds , recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof. 

This power of attorney is signed and scaled by facsimile under the authority of the following Resolution adopted by the Board of Directors of A TLANTJC SPECIAL TY 
INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by 
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond, 
undertaking, recogniz.ance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company 
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though 
manually affixed. 

IN WITNESS WHEREOF, A TI.ANTIC SPECIAL TY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company 
to be affixed this fifth day of March. 2020. 

STATE OF MINNESOTA 
HENNEPIN COUNTY 

By 

Paul J . Brehm, Senior Vice President 

On this fifth day of March, 2020, before me personally came Paul J. Brehm, Senior Vice Pre ident of ATLANTIC SPECIALTY INSURANCE COMPANY, to me personally 
known to be the individual and officer described in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me duly sworn, 
that he is the said officer of the Company aforesaid, and that the seal affixed to the preceding ins!l'Ument is the seal of said Company and that the said seal and the signature as 
such officer was duly affixed and subscribed to the said ins!l'Ument by the authority and at the direction of the Company. 

__________ .._ _____ .._ __ ..._ 

◄ 8 ALISON DWAN NASH-TROUT 
◄ NOTARY Ptl8UC • MINNESOTA ~ 
l My Commll1lon Expires 1 January 31 , 2025 

Notary Public 

I, the undersigned , Assistant Secretary of A TI.ANTIC SPECIAL TY INSURANCE COMPANY, a New York Corporation , do hereby certify that the foregoing power of attorney 
is in full force and has not been revoked, and the resolutions set forth above are now in force . 

Signed and sealed. Dated 27th day of March, 2024 

Christopber V. Jerry, Secretary 
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Part One - Pole Attachment Licensing Agreement 

T
his Pole Attachment L icensing Agreement (the " A greement" ) dated __ 

March 25 , 20~ is made by and between the Stillwater Utilities Authori ty 

("Utili ty"), located in the State of Ok lahoma, and 

____ C_la_r_ity_LL_C_._d_.b_.a_ B_lu_e_p_ea_k ____ (" Li censee"). 

Recitals 
A. Licensee proposes to install and maintain Communications Faciliti es and 

assoc iated equipment, Li censee 's Attachments, on Utili ty's Poles to prov ide 

Communications Serv ices; and 

B. Utility is wi ll ing, when it may lawfull y do so, to issue one or more Permits 

authorizing th e placement or installation of Licensee's Attachments on Uti l ity's 

Poles, prov ided that Uti li ty may refuse, on a nondiscriminatory basis, to issue a 

Perm it where there is insufficient Capacity or fo r reasons relating to safety, 

reliability, generally app licab le engineerin g purposes, and/or any other Applicable 

Standard; and 

[NOTE: The following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement.] 

C. On ______ , __ , U ti l ity and Li censee entered into a [Insert name of 
agreement] (e.g., the "_ A greement"); [and) 

D. By registered letter dated ______ , 20_, Util ity gave notice to L icensee 

that Utility/ Li censor was terminating the __ Agreement effective ___ _ 

__ , 2 __ ; [ and] 

E. The parti es intend that thi s Agreement replace the __ Agreement on its 

termination; [and] 

F. Therefore, in consideration of the mutua l covenants, term s and conditions set out 

below the parties agree as fo llows: 

AGREEMENT 

Article 1- Definitions 
For the purposes of thi s A greement, the fo llowing term s, phrases, words, and their 

derivations, shall have the meaning given below, unless more spec ifically defined with in a 

specific Article or Paragraph of thi s A greement. When not inconsistent w ith the context, 

word s used in the present tense include the future and past tense, and words in the 

singular number inc lude the plural number. The word s "shall" and " will " are mandatory 
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and "may" is permissive. Words not defined shall be given their common and ordinary 
mean111g. 

1. l Affiliate: when used in relation to Licensee, means another entity that owns or 
contro ls, is owned or contro ll ed by, or is under common ownership or control with 
Licensee. 

1.2 Applicable Standards: means all app licab le engineering and safety standards 
governin g the install ation, maintenance, and operation of fac ili ties and the 
performance of all work in or around electric Util ity Facilities and includes the 
most current versions of National Electric Safety Code (''NESC"), the National 

Electrical Code (''NEC"), and the regulations of the Occupational Safety and Health 
Administration ("OSHA"), each of wh ich is incorporated by reference in this 
Agreement, and the safety, engineering and construction req uirements and standards 

of Uti lity. 

1.3 Attaching Entity: means any public or private enti ty, including Licensee that, 
pursuant to a li cense agreement with Uti li ty, places an Attachment on Uti lity's 
Pole to provide Comm unications Serv ice. 

1.4 Attachment(s): means Licensee 's Communications Facilities that are placed 
directly on Utili ty 's Poles with in the Communication Space, or Overlashed onto an 
existing Attachment, but does not include either a Riser or a serv ice drop attached 
to a single Pole where Licensee has an existing Attachment on such Po le. 

1.5 

1.6 

1.7 

1.8 

1.9 

Capacity: means the abili ty of a Pole to accommodate an additional Attachment 
based on App licab le Standards, including space and loading considerations. 

Climbing Space: means that portion of a Pole's surface and surrounding space that is 
free from encumbrances to enable Utili ty employees and contractors to safely climb, 
access, and work on Utility Facilities and equipment. 

Communications Facilities: means wireline or wireless fac ilities, including but 
not limited to, fiber optic, copper, and/or coaxia l cables, wireless antennas, 
receivers or transceivers utilized to provide Communications Service. This term 
excludes power suppli es, demarcation boxes, power transfer switches, grounding 
equi pment, metering fac ilities and other associated equ ipment. 

Communications Service: means the transmission or receipt of vo ice, 
video, data, broadband Internet, or other form s of di gital or analog signals over 

Communications Facilities . 

Communication Space: means the com munication space as defined in the latest 

vers ion of the National Electrical Safety Code. 
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1.10 Licensee: means the party listed as Licensee in th e first paragraph of this 

agreement. 

I.I I Make-Ready Work: means all work th at Utility reasonab ly determines to be 

required to accommodate L icensee 's Communication s Fac iliti es and/or to 

com ply w ith all A ppli cable Standard s. Such work inc ludes, but is not limi ted to, 

rearrangement and/or transfer of Utili ty Faci I ities or existing Attachments, 

inspections, engineering work, permitting work, tree trimming (other than tree 

trimming performed for norm al maintenance purposes), pole replacement and 

construction but does not include L icensee's routine maintenance. 

1.12 Occupancy: means the use or reservati on of space for Attachments on a Utility 

Pole. 

1.13 Overlash: means to place an additional w ire or cable Communication s Facility 

onto an existing attached Communicat ions Facility. 

1.14 Pedestals/Vaults/Enclosures: means above- or below-ground housings th at are 

not attached to Utili ty Poles but are used to enclose a cable/wire splice, power 

supplies, amplifiers, pass ive dev ices, and/or to prov ide a serv ice connection point 

1.15 Permit: means written or electronic authorization (see Appendix C) by Uti li ty for 

Licensee to make or maintain Attachments to specific Uti li ty Pol es pursuant to the 

requirements of this Agreement. Licensee 's attachments made prior to the 

Effective Date and authorized by Utili ty ("Existing Attachments") shall be deemed 

Permitted Attachments hereunder. 

1.16 Pole: means a pole owned or contro lled by Uti li ty exc luding transmiss ion poles 

that is capable of supporting A ttachments for Communications Faci lities. 

1.17 Post-Construction Inspection: means the inspection by Utili ty or Licensee or 

some comb ination of both to veri fy that the Attachments have been made in 

accordance w ith Applicab le Standards and the Perm it. 

1.18 Pre-Construction Survey: means all work or operations required by App licable 

Standards and/or Utility to determine the Make-Ready Work necessary to 

accommodate Licensee's Communications Facilities on a Pole. Such work includes, 

but is not limited to, fi eld inspection and administrative process ing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Utility has identified 

and reserved for its own future utility requirements at the time of the Penn it grant, 

including the installation of communications circuits for operation of Uti li ty's 

electr ic system. 
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1.20 Riser: means metallic or plastic encasement materials placed vertically on the 

Pole to guide and protect w ires and cab les. 

1.21 Tag: means to place distinct markers on w ires and cab les, coded by co lor or other 

means specified by Ut ility and/or app li cab le federa l, State or local regulations, that 

will readi ly identify the type of Attachment (e.g. , cabl e TV, te lephone, high-speed 

broadband data, public safety) and its owner. 

1.22 Utility Facilities: means a ll personal property and real property owned or 

contro lled by Uti lity, including Po les and related facilities. 

Article 2-Scope of Agreement 

2.1 Grant of License. Subject to the provisions of thi s Agreement, Utility grants 

Licensee a revocable, nonexclusive license authoriz ing Licensee to install and 

maintain Attachm ents to Utility 's Poles . 

2.2 Parties Bound by Agreement. Licensee and Uti lity agree to be bound by a ll 

provisions of this Agreement. 

2.3 Permit Issuance Conditions. Uti lity w ill issue one or more Permit(s) to 

Licensee on ly when Ut ility determines, in its so le judgment, exercised reasonably, 

that (i) it has suffic ient Capacity to accom modate the requested Attachment(s), 

(ii) Licensee meets all requirements set forth in this Agreement, and (iii) such 

Permit(s) comply with a ll App licab le Standards. 

2.4 Reserved Capacity. Access to space on Uti lity Po les wi ll be made ava il ab le to 

Licensee with the understanding that certa in Poles may be subject to Reserve 

Capacity for future electric serv ice use. At the time of Perm it issuance, Utility 

shal l notify Licensee if capacity on particular poles is being reserved for 

reasonably fo reseeable future e lectric use. For Attachments made with not ice of 

such a Reservat ion of Capacity, on giv ing Licensee at least sixty (60) calendar 

days prior not ice, Uti lity may reclaim such Reserved Capacity at any time 

following the in stallation of Licensee 's Attachm ent if required for Ut ility 's future 

utility service. If recla imed for Ut ility's use, Uti lity may at such time also in stall 

associated fac ilities, including the attachm ent of communications lines for internal 

Uti lity operational or governmental communicat ions requirements. Utili ty shall 

give Licensee the option to remove its Attachment(s) from the affected Pole(s) or 

to pay for the cost of any Make-Ready Work needed to expand Capac ity for core 

utility service requirements, so that Licensee can maintain its Attachment on the 

affected Pole(s). The a llocation of the cost of any such Make-Ready Work 

( including the transfer, rearrangement, or relocation of third-party Attachments) 

shall be determined in accordance with Article 9. Licensee shall not be required to 

bear any of the costs or rearranging or replacing its Attachment(s), if such 
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rearrangement or rep lacement is required as a result of an addit ional attachment or 

the mod ifi cation of an existing attachment sought by any oth er enti ty. 

2.5 No Interest in Property. No use, however lengthy, of any Utili ty Fac iliti es, and 

no payment of any fees or charges required under this Agreement, shall create or 

vest in Li censee any easement or other ownership or property r ight of any nature 

in any portion of such Faciliti es. Neither thi s Agreement, nor any Permit granted 

under this Agreement, shall consti tute an ass ignment of any of Utili ty 's rights to 

Utility Fac iliti es. Notwithstanding anything in thi s Agreement to the contrary, 

L icensee shall, at all t imes, be and remain a Licensee only. 

2.6 Licensee's Right to Attach. Nothing in thi s Agreement, other than a Permit 

issued pursuant to Artic le 6, shall be construed a granting Li censee any right to 

attach Li censee 's Com mun ications Facilities to any spec ifi c Pole. 

2.7 Utility's Rights over Poles. The part ies agree that this Agreement does not in any 

way limit Utili ty's ri ght to locate, operate, mai ntain, or remove its Poles in the 

manner that w ill best enable it to fulfill its serv ice requirements or to comply w ith 

any federal, state, or local legal requirement. 

2.8 Expansion of Capacity. Uti li ty w ill take reasonable steps to expand Pole 

Capacity w hen necessary to accom modate L icensee 's request fo r Attachment. 

Notwithstanding th e forego ing sentence, nothing in thi s Agreement shall be 

construed to require Utili ty to install , retain, extend, or maintain any Pole fo r use 

when such Pole is not needed for Utili ty 's own serv ice requirements. 

2.9 Other Agreements. Except as express ly prov ided in this Agreement, nothing in 

this Agreement shall limit, restrict, or prohibi t Uti li ty from fulfilli ng any 

agreement or arrangement regarding its Poles into w hich Utili ty has prev iously 

entered, or may enter in the futu re, w ith others not party to thi s Agreement. 

2.10 Permitted Uses. This Agreement is lim ited to the uses spec ifi cally stated in the 

recitals set forth above and no other use shall be allowed w ithout Utility's express 

w ri tten consent to such use. Nothing in thi s Agreement shall be construed to 

require Uti li ty to allow Li censee to use Uti li ty 's Poles after th e terminati on of thi s 

Agreement. 

2.11 Overlashing. The fo llowing prov isions apply to Overlashing: 

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance w ith 

the requirements of A rticle 6. A bsent such authori zation, Overl ashing 

constitutes an unauthorized A ttachment and is subject to removal or, at 
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Utility 's discretion, impos ition ofan Unauthorized Attachm ent fee , as 

specified in Appendix A, Item 3. 

2.11.2 Authorized Overlashing to accomm odate Attachments of Licensee or its 

Affi liate(s) shall not increase the Annual Attachment Fee paid by Licensee 

pursuant to Appendix A, Item 1. Li censee or L icensee's Affi li ate shall , 

however, be responsible fo r a ll Make-Ready Work and other charges 

assoc iated with the Overlashing. Licensee shall not have to pay a separate 

Annual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee 's request, Ut ility may a llow Overlash ing to accommodate 

facilities of a third party, not affi liated with Licensee. In such 

c ircumstances, the third pa1ty must enter into a License Agreement w ith 

Uti I ity, obtain Perm it(s), and pay a separate Attachment Fee (Append ix A, 

Item 1) as wel l as the costs of all necessary Make- Ready Work required to 

accommodate the Overlashing. Utili ty shall not grant such Perrnit(s) to 

third parties a llowing Overlashing of Licensee's Communicati ons Facilities 

without Licensee 's consent. Authorized Overlashing shall not increase the 

fees and charges paid by Licensee pursuant to Appendix A, Item 1. 

Nothing in this Agreement shall prevent Licensee from seek ing a 

contributi on from an Overlashing thi rd party to defray fees and charges 

pa id by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply, as 

necessary, to a ll Overlashing. 

2.11.5 Overlashing shall only be permitted if the ex ist ing attachment is located in 

the communi cation space. 

2.12 Enclosures. Licensee sha ll not place Pedestals, Vau lts, and/or other Enclosures on 

or w ithin ten (10) feet of any Pole or oth er Uti li ty Facilities without Utili ty 's prior 

written permi ss ion . [f permissio n is granted, a ll such installations shall be per the 

Specifications and Drawings in Append ix D of th is Agreement and charges as 

provided in Appendix A. Such permi ssion sha ll not be unreasonably withheld. 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provide suffic ient space for Ut ility to set a rep lacement Pole. 

Article 3- Fees and Charges 
3.1 Payment of Fees and Charges. Licensee sha ll pay to Uti li ty the fees and charges 

specifi ed in Appendix A and shall comply w ith the terms and conditions specified 

in this Agreement. 
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3.2 

3.3 

3.4 

3.5 

Payment Period. Unless otherwise express ly prov ided, Licensee shall pay any 

invo ice its receives from Utili ty pu rsuant to thi s Agreement w ithin th irty (3 0) 

calendar days after Uti li ty issues th e invo ice. 

Billing of Attachment Fee. Utility shall invo ice Licensee for the per-pole 

A ttachment Fee annually, in arrears. Uti li ty w ill submit to Licensee an invo ice for 

the annual rental peri od not later than June 30th of each year. The initial annual 

rental period shall commence upon the execution of this Agreement and conclude 

on June 30th of th e next year, and each subsequent annual rental period shall 

commence on the fo llowing July I st and conclude on June 30th of the subsequent 

year. The invoice shall set forth the total number of Utili ty's Poles on which 

Licensee was issued and/or holds Permit(s) fo r Attachments during such annual 

rental period, including any prev iously authori zed and va lid Permits. 

Refunds. N o fees and charges spec ified in A ppendix A sha ll be refunded on 

account of any surrender of a Permit granted under thi s Agreement. N or shall 

any refund be owed if a Pole is not used or abandoned by Utili ty. 

Late Charge. If Utility does not rece ive payment for any fee or other amount 

owed w ithin th irty (3 0) calendar days after it becomes due, Li censee shall pay 

interest to Utility at the rate of ten ( I 0%) per month, or the max imum interest 

allowed by law, w hichever is greater, on the amount due. 

3.6 Payment for Work. Licensee w ill be responsible for payment to Utili ty for all 

work that Utili ty or U ti l ity 's contractors perform pursuant to thi s A greement to 

accommodate L icensee's Communications Facilities. 

3.7 Advance Payment. At its so le discretion, Utility may require that Licensee pay 

in advance all reasonable costs, including, but not limited to adm inistrative, 

construction, inspections, and Make-Ready Work expenses, in connection with the 

initial insta llation or rearrangement of Li censee's Communicati ons Faci liti es 

pursuant to the procedures set fo rth in Articles 6 and 7 below. 

3.8 True-Up. Whenever Utility, in its discretion, requires advance paym ent of 

estimated expenses prior to undertaking an activ ity on behalf of L icensee and 

th e actual cost of th e activi ty exceeds the advance payment of est imated expenses, 

Licensee agrees to pay Utili ty for the difference in cost, prov ided that Utility 

documents such costs with sufficient detai I to enable Licensee to veri fy the 

charges. To the extent that Utili ty 's actual cost of the activ ity is less than the 

estimated cost, Uti li ty shall refund to Licen see th e difference in cost. 

3.9 Determination of Charges. Wherever thi s Agreement requ ires L icensee to pay 

for work done or contracted by Ut ility, the charge for such work shall include all 
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reasonab le material , labor, engineering, administrative, and appli cab le overhead 

costs. Uti li ty shall bi ll its services based upon actual costs, and such costs wi ll be 

determined in accordance w ith Ut ili ty's cost acco unting systems used fo r 

recording capital and expense act iv iti es . A ll such invoices sha ll include an 

itemization of dates of work, location of work, labor and equipment costs per hour, 

persons employed, and costs of mater ials used . If Licensee was required to perform 

work and fails to perform such work, necessitating complet ion of the work by 

Utility, Uti li ty may either charge an additional ten percent ( I 0%) of its costs or 

assess the penalty specifi ed in Appendix A. 

3.10 Work Performed by Utility. Wh enever this Agreement requires Utili ty to 

perform any work, Utility, at its so le discretion, may utilize its emp loyees or 

contractors, o r any com bination of the two, to perform such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under this Agreement 

beyond sixty (60) days shall constitute a material default of this Agreement. 

Article 4-Specifications 

4.1 Installation/Maintenance of Communications Facilities. After a Permit is 

4.2 

issued pursuant to this Agreement, Licensee's Co mmunications Faci lities shall be 

installed and maintained in accordance with the requirements and specifications of 

Appendix D. All of Licensee 's Communications Facilities must com ply with 

all Applicab le Standards. Licensee sha ll be responsible for the installati on and 

maintenance of its Communicat ions Facilities. Licensee shall , at its own expense, 

make and maintain its Attachment(s) in safe condition and good repair, in 

accordance with all App licab le Standards. Notwithstanding anythin g in this 

Agreement to the contrary, Licensee shall not be required to update or upgrade its 

Attachm ents if they met App licab le Standards at the time the attachments were 

made, unless such updates or upgrades are required by any rev ised Applicable 

Standards. 

Tagging. Licensee shall Tag all of its Communications Fac ilities as specified 

in Appendix D and/or applicable federa l, State, and local regulations upon 

installation of such Facilities. Within one year of the execution of this Agreement, 

Licensee shall also tag any untagged Com munications Facilities that were on Utili ty 

Poles on the effective date of this Agreement. Failu re to provide proper tagging 

wi ll be considered a v io lation of the Applicable Standards. 

4.3 Interference. Licensee shall not a ll ow its Comm unications Facilities to impair the 

abi li ty of Utility or any third party to use Utility 's Poles, nor sha ll Licensee all ow 

its Communications Facilities to interfere with the operation of any Uti li ty 
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4.4 

Faciliti es, third-party fac ilities or City of Stillwater facili t ies including cables, 

conductors, traffi c contro ls networks and/or systems, communicati on networks 

and/or systems, radio communicati on network and/or systems, emergency 

management networks and/or systems and all related fac iliti es. 

Protective Equipment. Licensee and its employees and contractors shall utili ze 

and install adequate protect ive equipment to ensure the safety of people and 

fac ilities. L icensee shall, at its own expense, install protecti ve devices designed to 

handle the electric vo ltage and current carried by Utility's fac il ities in the event of a 

contact w ith such faci I ities. Except as prov ided in Paragraph 16. I , Uti I ity sh al I not 

be liable fo r any actual or consequential damages to Licensee's Communications 

Facilities, Licensee 's customers' fac iliti es, or to any of Li censee 's employees, 

contractors, customers, or other persons. 

4.5 Utility Right to Correct. If Licensee 's Communications Fac ilities, or any paIt of 

them, are installed, used, or maintained in v iolat ion of this Agreement, and Licensee 

has not corrected th e violation(s) w ithin thi rty (30) calendar days from rece ipt of 

written notice of the v iolation(s) from Utili ty, U tili ty at its option, may correct such 

conditions. Utility w ill attempt to noti fy L icensee in writing prior to performing 

4.6 

4. 7 

such work whenever practicable. When Utili ty believes, however, that such 

v iolation(s) pose an immediate threat to the safety of any person, interfere w ith the 

perform ance of Utili ty 's serv ice obligations, or present an immediate threat to the 

phys ical integri ty of Uti lity Fac iliti es, Utility may perform such work and/or take 

such action as it deems necessary w ithout first giving written notice to Licensee. As 

soon as practicable afterward, Utili ty w ill adv ise Li censee of the work performed 

or the action taken. Licensee shall be responsible for all actual and reasonable costs 

incurred by Util ity in taking action pursuant to this Paragraph, and Licensee shall 

indemnify Utility against any liabili ty, costs, and expenses, including reasonable 

attorn ey's and expert fees, ari sing out of or relating to any such work. 

Restoration of Utility Service. Utili ty 's serv ice restorati on requirements shall 

take precedence over any and all work operat ions of Li censee on Util ity's Poles. 

Effect of Failure to Exercise Access Rights. If Licensee does not exercise any 

access right granted pursuant to thi s Agreement and/or applicable Permit(s) w ithin 

ninety (90) calendar days of the effecti ve date of such right and any extension to 

such Permit(s), U tili ty may, but shall have no obl igation to, use th e space 

scheduled for L icensee 's A ttachment(s) fo r its own needs or make the space 

available to other A ttaching Entities. In such instances, Utili ty sha ll endeavor to 

make other space availab le to Licensee, upon written application under Arti cle 6, 

as soon as reasonabl y poss ible and subject to all requirements of thi s Agreement, 

including the M ake-Ready Work prov isions. I f Utility uses the space for its own 
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needs or makes them ava il able to other parties, then from the date that Utility or a 

third party begins to use such space, For purposes of this paragraph, Licensee 's 

access rights shall not be deemed effect ive until any necessary Make-Ready Work 

has been performed . 

4.8 Removal of Nonfunctional Attachments. At its so le expense, Licensee 

shall remove any of its Attachments or any part thereof that becomes 

nonfunctional and no longer fit for service ("Nonfunctional Attachment") as 

provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has 

failed to remove as required in this paragraph shal l constitute an unauthorized 

Attachment and is subject to the Unauthorized Attachm ent fee specified in 

Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

shall remove Nonfunctional Attachments within one (I) year of the Attachment 

becoming nonfunctional, unless Licensee receives written notice from Utility that 

removal is necessary to accommodate Uti li ty 's or another Attaching Entity 's use 

of the affected Pole(s), in which case Licensee shall remove the Nonfunctional 

Attachment within sixty (60) days of receiving the noti ce. Where Licensee has 

received a Permit to Overlash a Nonfunct ional Attachment, such Nonfunctional 

Attachm ent may remain in place until Uti li ty notifies Licensee that removal is 

necessary to accommodate Ut ility 's or another Attaching Entity 's use of the 

affected Pole(s). Licensee shall give Uti lity notice of any onfunctional 

Attachm ents as provided in Artic le 15. 

Article 5-Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Uti li ty' s Poles, 

Licensee shall obtain from the appropriate pub I ic or private authority, or from any 

property owner or other appropriate person, any required authorization to 

construct, operate, or maintain its Comm unications Facilities on public or private 

property. Utility retains the right to require evidence that appropriate authorization 

has been obtained before any Permit is issued to Licensee. Licensee's obligations 

under this Article 5 inc lude, but are not limited to, its obligation to obtain and pay 

for al l necessary approvals to occupy public/private rights-of-way and easements 

and all necessary licenses and authorizations to provide the services that it 

provides over its Communications Faci lities . Licensee shall defend , indemnify, 

and reimburse Utility for all losses, costs, and expenses, inc luding reasonable 

attorney's fees that Uti lity may incur as a result of c laims by governmental bodies, 

owners of private property, or other persons, that Licensee does not have sufficient 

rights or authority to attach L icensee 's Comm unications Facilities on Uti li ty 's 

Poles or to provide particular services. 
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5.2 Lawful Purpose and Use. Li censee 's Communi cation s Facilities must at a ll tim es 

serve a lawful purpose, and the use of such Fac iliti es mu st comply w ith 

a ll app licable federal , State and loca l laws . 

5.3 Forfeiture of Utility's Rights. No Permi t granted under thi s Agreement sha ll 

extend, or be deemed to extend, to any of Utility 's Poles to the extent that 

Licensee 's Attachment would res ult in a fo rfe iture of Utili ty's ri ghts. Any Permit 

that would result in fo rfei ture of Utili ty 's ri ghts sha ll be deemed invalid as of the 

date that Utili ty granted it. Further, if any of Licensee 's ex isting Communi cat ions 

Fac ilities, whether installed pursuant to a va lid Permi t or not, would cause such 

forfe iture, Licensee shall promptly remove its Fac iliti es upon receipt of written 

notice from Uti li ty. If Li censee does not remove its Communicat ions Fac iliti es in 

question within thi rty (30) days of rece iv ing written notice fro m Utili ty, Util ity 

may at its option perform such removal at Licensee 's expense. Notwithstanding 

the forgo ing, Licensee sha ll have the ri ght to contest any such forfe iture before 

any of its ri ghts are terminated, prov ided that Licensee shall indemnify Utility fo r 

liabi lity, costs, and expenses, inc luding reasonab le attorney's fees, that may accrue 

during Li censee 's cha ll enge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by Uti li ty to the 

construction o r maintenance of any Attachments by Licensee sha ll not be deemed 

consent, authorization, or acknowledgment that Licensee has obtained all required 

Authori zation s with respect to such Attachment. 

Article 6- Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any Attachm ents to any of Uti lity 's Poles 

without first applying fo r and obtaining a Permit pursuant to the applicable 

requirements of Appendix B. If updates or upgrades are required by Applicable 

Standards, Licensee sha ll not be required to obtain Permits for Attachment(s) existing 

as of the effective date of this Agreement. Such grandfathered Attachm ents shall , 

however, be subject to the Attachment Fees specified in Appendix A and the tagg ing 

prov isions in Paragraph 4.2. Licensee shall prov ide Uti li ty a li st of all such pre­

existing Attachments w ithin s ix (6) month s of th e effective date of thi s 

Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2 . 11 , Permits are required for 

any Overlashing a llowed und er this Agreement and Licensee, Li censee 's Affi li ate 

or other third party, as appli cabl e, shall pay any necessary Make-Ready Work 

costs to accommodate such Overlashin g. 

6.3 Professional Certification. Unl ess otherwi se waived in writin g by Utility, as part 

of the Permit application process and at Licensee's sole expense, a qualified and 

experi enced profess ional engin eer, o r an employee or contractor of Licensee w ho 
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has been approved by Utility, must pa1ticipate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee 's 

Commu nications Facilities can be and were insta lled on the identifi ed Poles in 

comp liance with the standards in Paragraph 4.1 and in accordance with the Permit. 

The professional engineer's qualifications must include experience performing 

such work, or substantially simi lar work, on e lectric distribution system s. The 

Utility may require the Licensee's profess ional engineer to conduct a post­

construction inspection that the Ut ili ty wi ll verify by means that it deem s to be 

reasonab le. 

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with 

respect to service drops. 

6.4 Utility Review of Permit Application. Upon rece ipt of a properly executed 

Application for Permit (Appendix C), wh ich shall include the Pre-Construction 

Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed 

Attachments in the form specified in Appendix D, Utility wi ll review the Permit 

Application and discuss any issues with Licensee, in cluding engineering or 

Make-Ready Work requirements associated with the Perm it Application . Uti lity 

acceptance of the subm itted design documents does not relieve Licensee of full 

responsibility for any e rrors and/or omissions in the engineering analysis . Un less 

otherwise agreed , the Permit application process shall be consistent with the 

following timelin e: 

6.4.1 Review Period. Utility shall review and respond to properly executed and 

complete Permit Applications for routine installations as promptly as is 

reasonable with a goal of providing a response during normal 

circumstances of within seventy-five (75) days of receipt. For Permit 

Applications seeking Attachm ents to 50 or more Poles, the Ut ili ty may 

require additional time to review. The Uti lity 's response wi ll e ither provide 

a wr itten explanation as to why the Application is being denied, in whole 

or in part, or provide an est im ate of the costs of a ll necessary Make-Ready 

Work. 

6.4.2 Upon receipt of Utility 's Make-Ready estimate, Licensee shall have 
fourteen ( 14) days to approve the estimate and provide payment in 
accordance with this Agreement and the specifications of the estimate. 

6.4.3 Utility will com plete routi ne Make-Ready Work with in sixty (60) days of 
receipt of payment. If there are extenuating circumstances that make the 
necessary Make-Ready more complicated or time-consuming, including, 
but not limited to the number of Poles, seasonal weather conditions, the 
Ut ili ty shall identify those factors in the Make-Ready estimate and the 
parties shall agree upon a reasonable timeframe for completion . 
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6.4.4 Utility may to ll th e tim e peri od fo r co mpl eti on of Make- Ready Wo rk by 

wr itten notice in order to res pond to severe storm s, natural di sasters, or 

other emergency situat ions. 

6.5 Permit as Authorization to Attach. Upon compl et ion of any necessary Make­

Ready Work and receipt of payment fo r such wo rk, Uti I ity wi 11 s ign and return the 

Perm it App licati on, whi ch sh a l I serve as author ization for Licensee to make its 

Attachm ent(s). 

Article 7-Make-Ready Work/Installation 

7.1 Estimate for Make-Ready Work. If Uti li ty determin es that it can acco mm odate 

Licensee 's requ est for Attachm ent(s) , in c lud ing Overl ashing of an ex isting 

Attachm ent, it w ill , upon requ est, adv ise Licensee of any estim ated Make- Ready 

Work cha rges necessary to accomm odate th e Attachm ent. 

7.2 Payment of Make-Ready Work. Upon completion of the Make- Ready Work, 

Uti li ty sha ll invo ice Licensee for Uti lity's actua l cost of such Make-Ready Work . 

A lte rnative ly, Ut ili ty, at its di scretion, may require payment in advance fo r Make­

Ready Work based upon the estimated cost of such work. In such case, upon 

completi on Licensee sha ll pay Uti li ty ' s actual cost of Make-Ready Work. The 

costs of the work sha ll be itemized in accordance with Paragraph 3.9 and trued up 

in accordance with Paragraph 3 .8. 

7.3 Who May Perform Make-Ready Work. Make-Ready Work shall be performed 

only by Uti li ty and/or a contracto r auth ori zed by Ut ili ty to perfo rm such work. 

If Uti li ty chooses not to or cannot perform the Make-Ready Work to accomm odate 

Licensee 's Commun ications Facil iti es w ithin s ixty (60) calendar days of 

Licensee 's agreement, to Make-Ready Work estimate, Li censee may request the 

abili ty to use a qua li fied contractor to perfo rm such wo rk and sha ll specify when 

such work would be performed. In a ll instances, "qua lified contractors," if 

a llowed, mu st be pre-approved by Ut ili ty for such work on an annual basis. 

7.4 Scheduling of Make-Ready Work. In perfo rmin g a ll Make- Ready Work to 

accomm odate Licensee 's Communications Fac ili ties, Utili ty will attempt to 

inc lude such work in its normal work schedule. If Li censee requests that the 

Make-Ready Work be performed on a priori ty bas is or outs ide of Utili ty's normal 

work hours, Licensee w ill pay any resulting increased costs. Noth ing in this 

Agreement sha ll be construed to require Utili ty to perform Licensee 's work before 

other schedu led work or Utili ty serv ice restoration. 

7.5 Notification of Make-Ready Work. Before starting Make-Ready Work, Util ity 

sha ll noti fy all Attaching Entities of the date and location of the scheduled work 
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and sha ll afford all such entities an opportunity to make any modifications to their 

existing Attachments in connection with the Make-Ready Work. 

7.6 Written Approval oflnstallation Plans Required. Before making any 

Attachments to Utility's Poles, inc luding Overlashing of existing Attachments, 

Licensee must obtain Ut il ity 's wr itten detailed plan approval for the Attachments. 

Such detailed plans shall accompany a Permit appl ication as required under 

Paragraph 6.4. 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 A ll of Licensee 's installation, removal , and maintenance work, by either 

Licensee 's employees or authorized contractors, shall be performed at 

Licensee's sole cost and expense, in a good and workmanlike manner, and 

must not adverse ly affect the structural integr ity of Utility's Po les or other 

Facilities or other Attaching Entity's facilities or equ ipment. A ll such work 

is subject to the in surance requirements of Article 18. 

7.7.2 A ll of Licensee 's installation, removal , and maintenance work, either by its 

employees or authorized contractors, shall comply with all app licable 

regulations specified in Paragraph 4. 1. Licensee shall assure that any 

person installing, maintaining, or removing its Communications Facilities 

is fully qualified and fam ili ar with a ll Appl icab le Standards, the provisions 

of Artic le 17, and the Minimum Design Specifications contained in 

Appendix D. 

Article 8-Transfers 
8.1 Required Transfers of Licensee's Communications Facilities. If Utility 

reasonably determines that a transfer of Licensee's Commu ni cations Facilities is 

necessary, Uti li ty wi ll , at its opt ion, either require Licensee to perform such 

transfer at its own expense with in thirty (30) calendar days after receiving notice 

fro m Utili ty, o r perform the transfer itse lf, using its person nel, and/or 

contractors. If L icensee fails to transfer its Facilities within thirty (30) calendar days 

after receiving such notice from Uti li ty, Uti li ty sha ll have the right to transfer 

Licensee's Fac ilities using its personne l and/or contractors. The costs of such 

transfers shall be apportioned as specified under Artic le 9. Uti li ty shall not be 

liable for damage to Licensee 's Fac ilities except to the extent provided in 

Paragraph 16.1. The written advance notification requirement of th is Paragraph 

shall not app ly in emergency situations. In emergency situations, Uti li ty shall 

provide such advance notice as is practical, given the urgency of the particular 

situation. Uti li ty shall then provide written notice of any such actions taken within 

ten (10) days fo llowing the occurrence. Irrespective of who owns Facilities that 
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are Overlashed on to Licensee 's Attachm ents, Licensee is responsible for the 

transfer of such Facilities and the costs of doi ng so . 

Article 9- Modifications and/or Replacements 
9.1 Licensee's Action Requiring Mod ification/Replacement. lf any Pole to whi ch 

Licensee des ires to make Attachm ent(s) is unable to support or accommodate the 

add itiona l faci lities in accordance w ith a ll App li cable Standards, Utili ty w ill not ify 

Licensee of the necessary Make-Ready Work, and assoc iated costs, to prov ide 

adequate Po le space, including, but not limited to, repl acement of the Pole and/or 

rearrangement o r transfer of Utility 's Faci li ties, as we ll as the fac ilities of other 

Attaching Entities . Licensee sha ll be responsib le for separately enter ing into an 

agreement with other Attachin g Entiti es concerning the a llocation of costs fo r th e 

relocation or rearrangement of such entities ' ex ist ing Attachments. If Licensee 

e lects to go forward with the necessary changes, Li censee sha ll pay to Utili ty th e 

actual cost of the Make-Ready Work, performed by Uti li ty, in acco rdance with 

Paragraph 3.9. Utility, in its di scretion, may require advance payment. Licensee 

sha ll also be respons ible fo r obtaining and furnishing to Utili ty before the 

com mencement of any Make-Ready Work, agreements between Li censee an d the 

other Attaching Entities (including Overlashers) concerning the re location or 

rearrangement of the ir Attachments and the costs involved. 

9.2 Treatment of Multiple Requests for Same Pole. If Utili ty rece ives Permit 

App lications for th e same Po le from two or more prospecti ve licensees w ithin 

s ixty (60) calendar days of the initia l request, and accommodating the ir respective 

requests would require mod ifi cation of the Pole or repl acement of th e Po le, 

Uti li ty wi ll a ll ocate among such li censees the applicable costs associated w ith 

such modification or rep lacement. 

9.3 Guying. The use of guyin g to accommodate Licensee's Attachments sha ll be 

prov ided by, and at the expense of, Licensee and to the sat isfaction of Utili ty, as 

spec ified in Appendix D. Li censee sha ll not attach its guy w ires to Utility 's 

anchors w ithout prior wr itten permi ss ion of Ut ility. If permi ss ion is granted , 

charges may app ly. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Licensee's 

Communi cations Facilities or the repl acement of a Pole (including any related 

costs for tree cutting or trimming required to c lear the new location of Ut ili ty's 

cab les or w ires) shall be a llocated to Uti li ty and/or Licensee and/or other 

Attachin g Entity on the foll owing basis: 

9.4.1 lf Ut ility intends to modi fy or replace a Po le so le ly for its own 

requirements, it sha ll be responsible for the costs re lated to the 

modifi cation/ replacement of th e Pole. Licensee shall not be responsible 
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for costs associated with the rearrangement or transfer of Licensee 's 

Comm unications Facilities, unless and to the extent the rearrangement or 

transfer is necessary in connection w ith Utility 's reacquisition of Reserved 

Capacity from Licensee. Prior to making any such modification or 

replacement, Ut ili ty shal I provide Licensee written notificat ion of its 

intent in order to provide Li censee a reasonable opportunity to modify or 

add to its existing Attachment. Shou ld Licensee decide to do so, it must 

seek Ut i I ity 's written permission in accordance with th is Agreement. If 

Licensee e lects to add to or modify its Communications Facilities, 

Licensee shall pay its Pro-Rata of the costs incurred by Uti li ty in making 

the space on the Poles access ible to Licensee. 

9.4.2 If the modificat ion or replacement of a Po le is necessitated by the 

requirements of Licensee, Licensee sha ll be respons ibl e for all costs 

caused by the modification or replacement of the Pole as wel l as the costs 

assoc iated with the transfer or rearrangement of any other Attaching 

Entity's Comm unications Facilities . At the time Licensee su bmits a Permit 

Application to Utility, Licensee shall subm it evidence, in writing, that it 

has made arrangements to reimburse a ll affected Attaching Entities for 

their costs caused by the transfer or rearrangement of the ir Faci I ities. 

Uti lity shall not be obligated in any way to enforce or administer 

Licensee 's responsibility for the costs assoc iated with the transfer or 

rearrangement of another Attaching Entity's Faci lities pursuant to this 

Paragraph 9.4.2. 

9.4.3 If the modificat ion or the repl acement of a Pole is the result of an 

additional Attachm ent or the modification of an existing Attachm ent 

sought by an Attaching Entity othe r th an Ut ili ty or Licensee, the Attaching 

Entity requesting the add itional or modified Attachment shall bear the 

entire cost of the modification or replacement, as we ll as the costs for 

rearranging or transferring Licensee's Communications Facilities. Licensee 

shall cooperate with such third-party Attaching Entity to determine the costs 

of moving Licensee 's fac ilities. 

9.4.4 If the Po le must be modified or replaced for reasons unrelated to the use 

of the Pole by Attaching Entities (e.g. , storm , accident, deterioration), 

Utility sha ll pay the costs of such mod ification or rep lacement and 

Licensee shal l pay the costs of rearrangi ng or transferring 

its Communi cations Faci lities. 
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9.5 Utility Not Required to Relocate. Noth ing in this Agreement shall be construed 

to require Utility to re locate its Attachm ents o r to modi fy o r rep lace its Poles for 

the benefit of Licensee. 

Article IO-Abandonment or Removal of Utility Facilities 
I 0.1 Notice of Abandonment or Removal of Utility Facilities. If Ut ility desires at 

any time to abandon, remove, or underground any Utili ty Facilities to w hich 

Licensee 's Com munications Faci lities are attached, it sha ll g ive Licensee not ice 

in wr iting to that effect at least sixty (60) ca lendar days prior to the date on which 

it intends to abandon or remove such Ut ili ty 's Fac ilities. Notice may be limi ted 

to th irty (3 0) calendar days if Uti li ty is required to remove or abandon its Utility 

Faci I ities as the resu It of the action of a third party and the lengthier noti ce period 

is not practical. Such noti ce sha ll indicate whether Ut ili ty is offer in g Licensee an 

option to purchase the Po le(s). [f, fo ll owing the expirat ion of the thirty (30) day 

period, Licensee has not yet removed and/or transferred a ll of its Communi cations 

Facilities and has not entered in to an agreement to purchase Utility 's Fac ili t ies 

pursuant to Paragraph 10.2, Uti li ty shall have the right, but notthe obligation, to 

remove or tran sfer Licensee 's Com muni cations Facilities at Licensee 's expense. 

Uti li ty shall give Licensee prior written notice of any such removal or transfer of 

Licensee 's Facilities. 

10.2 Option to Purchase Abandoned Poles. Shou ld Uti li ty desire to abandon any 

Pole, Utility may, in its so le discretion, grant Licensee the option of purchasing 

such Po le at a price to be negot iated with Utility. Licensee must noti fy Utility in 

writing within thirty (3 0) calendar days of th e date of Utility 's notice of 

abandonment that Licensee desires to purchase the abandoned Pole. Thereafter, 

Licensee must a lso secure and deliver proof of a ll necessary governm ental 

approvals and easements a llow ing Licensee to ind ependently own and access the 

Pole within forty-five (45) calendar days. Shou ld Licensee fail to secure the 

necessary governm ental approvals, or shou ld Utili ty and Licensee fail to enter into 

an agreement for Licensee to purchase the Po le within forty- fi ve (45) calendar 

days, Licensee must remove its Attachm ents as required under Paragraph I 0.1. 

Nothing in this Agreement sha ll be construed as req uirin g Utility to se ll Li censee 

Poles that Utility intends to remove or abandon. 

10.3 Underground Relocation. [f Uti li ty moves any portion of its aerial system 

underground, Licensee sha ll remove its Communication s Faci lities from any 

affected Po les w ithin s ixty (60) ca lendar days of receipt of notice from Utility 

and must either re locate its affected Facilities underground with Utility or find 

other means to accommodate its Fac iliti es. If Licensee does not remove its 

Attachments within s ixty (60) days, Utility shal l have the right to rem ove or 

transfer Licensee 's Communicat ions Faci liti es at Licensee 's expense. Licensee's 

20 

Page 227 of 374



failure to remove its Facilities as required under this Paragraph 10.3 shall subject 

Licensee to the penalty provisions of Appendix A. 

Article 11-Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the expiration or other term ination 

of this License Agreement or individual Permit(s), Licensee shall remove its 

Communicat ions Facilities from the affected Poles at its own expense . If 

Licensee fails to remove such Faci li ties within sixty (60) calendar days of 

expiration or termination or some greater period as allowed by Uti li ty, Uti li ty 

shall have the right, but not the ob ligat ion, to remove or transfer such Facilities 

removed at Licensee 's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Perm it issued pursuant to this 

Agreement shall automatically terminate when Licensee ceases to have authority 

to co nstruct an d operate its Comm unicat ions Faci liti es on public or private 

property at the location of the particular Po le(s) covered by the Permit. Permits 

will also expire if the Licensee ' s faci lities are not in stalled and operational 

within s ix (6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any time surrender any Perm it for 

Attachment(s) and remove its Communications Fac ilities from the affected 

Pole(s), provided, however, that before commencing any such removal , Licensee 

must obtain Utility's written approval of Licensee 's plans for removal, including 

the name of the person or entity performing such work and the date(s) and time(s) 

during which such work will be completed. All such work is subject to the 

insurance requirements of Artic le 18 . No refund of any fees or costs will be made 

upon removal. If Licensee surrenders such Permit pursuant to the provisions of 

this Article, but fails to remove its Attachments from Utility 's Facilities within 

thirty (30) calendar days, Utility shall have the right, but not the ob ligation, to 

remove or transfer Licensee 's Attachm ents at Licensee 's expense. 

Article 13-Inspection of Licensee's Facilities 
13.1 Inspections. Utility may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days of receiving written notice from Utility, 

Licensee shall correct all Attachments that Utility identifies as being out of 

compliance with Applicab le Standards. If Utility finds that five percent (5 %) or 

more of Licensee 's Attachments are either in non-compliance or not permitted, 

Licensee sha ll pay its pro-rata share of the costs of the inspection. 

13.2 Notice. Utility will give Licensee reasonable advance written notice of such 

in spect ions, except in those instances in which safety considerations justify the 

need for such inspection without de lay. 
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13.3 No Liability. lnspections performed under this A rticle 13 , or the failure to do so, 

shall not operate to impose upon Uti l ity any liability of any kind whatsoever or to 

relieve Licensee of any responsibi lity, obligations, or liabi l ity, whether assumed 

under this Agreement or otherwise ex isting. 

13.4 Attachment Records. Notwithstanding the above inspection provisions, Licensee 

shall furnish to Utility annually an up-to-date electronic map dep icting the 

locations of its Attachments, in a format specified by Util ity. 

Article 14-Unauthorized Occupancy or Access 
14.1 Penalty Fee. If any of Licensee 's Attachments are found occupy ing any Po le for 

which no Permit has been issued, Utility, without prej udice to its other ri ghts or 

remedies under this Agreement, may assess an Unauthorized Access Penalty Fee, 

as specified in A ppendix A , Item 3. If Licensee fails to pay such Fee w ithin thirty 

(30) calendar days of receiv ing notification of it, Uti l ity sha ll have the ri ght, but 

not the obligati on, to remove such Communicati ons Faciliti es at Licensee 's 

expense. 

14.2 No Ratification of Unauthorized Use. No act or fai lure to act by Utility with 

regard to any unauthori zed use sha ll be deemed as rat ificati on of the unauthorized 

use. Unless the parti es agree otherwise, a Permit for a prev iously unauthori zed 

Attachment shall not operate retroactive ly or constitute a waiver by Utility of any 

of its ri ghts or privileges under thi s Agreement or otherwise, and L icensee shall 

remain subject to all obligations and l iab ilities ari sing out ofor re lating to its 

unauthorized use. 

Article 15- Reporting Requirements 
At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the 

fo llowing information to Utility: 

15.1 The Poles on w hich Licensee has installed, during the relevant reporting period, 

Risers and serv ice drops, fo r w hich no Permit was required. 

15.2 All Attachments that have become nonfunctional during the relevant reporting 

period. The repo1i shall identify the Pole on which the nonfunctional Attachment is 

located, describe the nonfunctional equipm ent, and indicate the approx imate date 

the A ttachment became nonfunctional. 

15.3 Any equipment Licensee has removed from Poles during the relevant reporting 

period. The report shall identify the Po le from which the equipment was removed, 

describe the removed equipment, and ind icate th e approx imate date of removal. 

This requirement does not app ly where L icensee is su rrendering a Perm it pursuant 

to Paragraph 12.2. 
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Article 16-Liability and Indemnification 
16.1 Liability. Uti li ty reserves to itse lf the right to maintain and operate its Po les in 

the manner that wi ll best enable it to fulfi ll its service requirements . Licensee 

agrees to use Uti li ty 's Po les at Licensee 's sole risk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, shall defen d, indem nify, and hold harm less Uti li ty and its officials, 

officers, board members, counci l members, commiss ioners, representatives, 

employees, agents, and contractors agai nst any and a ll li abi li ty, costs, damages, 

fines, taxes, special charges by others, penalties, payments (i ncluding payments 

made by Uti li ty under any Workers ' Com pensation Laws or under any plan for 

employees ' disab ility and death benefits), and expenses (including reasonable 

attorney 's fees of Utility and all other costs and expenses of litigation) ("Covered 

Claims") arising in any way, inc lud ing any act, om iss ion, fa ilure, neg li gence, or 

willful misconduct, in co nnection w ith the construct ion , maintenance, repair, 

presence, use, relocation, transfer, removal or operation by Licensee, or by 

Licensee 's officers, directors, emp loyees, agents, or contractors, of Licensee 's 

Communi cations Faci lities, except to the extent of Utility's gross negligence or 

willfu l misconduct so lely giving rise to such Covered Claims. Such Covered 

Claims include, but are not limited to , the fo llowing: 

16.2. 1 Intellectual property infringement, libel and slander, trespass, unauthorized 

use of te levision or radio broadcast programs and other program material, 

and infringement of patents; 

16.2.2 Cost of work performed by Utility that was necess itated by Licensee 's 

failure, or the fa ilure of L icensee 's officers, directors, emp loyees, agents or 

contractors, to install , maintain, use, transfer, or remove Licensee 's 

Com muni cat ions Facilities in acco rdance with the requirements and 

specifications of thi s Agreement, or from any other work th is Agreement 

authorizes Uti li ty to perform on Licensee 's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperformance of any work or obl igation undertaken 

by Licensee, or Licensee 's officers, directors, emp loyees, agents, or 

contractors, pursuant to this Agreement; 

16.2.4 Liabi lities incurred as a resul t of Licensee 's violation , or a violation by 

Licensee 's officers, directors, emp loyees, agents, or contracto rs, of any 

law, rule, or regul ation of the United States, any State, or any other 

governmental enti ty or admini strative agency. 
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16.3 Environmental Hazards. L icen see represents and warrants that its use of 

Utility 's Poles w ill not generate any Hazardous ubstances, that it w ill not store 

or dispose on or about Utili ty's Poles or transport to Utili ty's Poles any hazardous 

substances and that L icensee 's Communications Facilities w ill not constitute or 

contain and w ill not generate any hazardous substance in v iolation of federal, state, 

or local law now or hereafter in effect, including any amendments. " Hazardous 

Substance" shall be interpreted broadly to mean any sub tance or material 

des ignated or defined as hazardous or toxic waste, hazardous or toxic material, 

hazardous or tox ic or radioactive substance, dangerous radio frequency radiati on, 

or other similar term s by any federal, state, or local laws, regulations or rul es now 

or hereafter in effect, including any amendments. Licensee further represents and 

warrants that in the event of breakage, leakage, incineration, or other disaster, its 

Com munications Facilities would not release any Hazardous Substances. Licensee 

and its agents, contractors, and subcontractors shall defend, indemni fy, and hold 

harmless Utili ty and its respective offi cials, offi cers, board members, council 

members, commiss ioners, representati ves, employees, agents, and contractors 

against any and all li abi l ity, costs, damages, fin es, taxes, special charges by oth ers, 

penalties, punit ive damages, or expenses ( including reasonable attorney's fees and 

all other costs and expenses of litigati on) ari sing from or due to the release, 

threatened release, storage, or discovery of any Hazardous Substances on, under, 

or adjacent to Utili ty 's Poles attributable to Licensee 's use of Utili ty 's Poles . 

Should Utility 's Poles be dec lared to contain Hazardous Substan ces , Ut ility, 

Li censee, and all A ttaching Entiti es shall share proport ionately in the cost of 

di sposal of th e affected Poles based on each entity's indi v idual percentage 

use of same. For A ttaching Ent it ies , such percentage shal l be deri ved from the 

sum of space occupi ed by each A ttaching Entity plu s its share of th e comm on 

space, inc ludin g th e NESC safety space. For Utility, such percentage shall be 

equal to th e space above th e NESC safety space plus its share of the comm on 

Space. l f the source or presence of the Hazardous Substance is so lely attributable 

to particular parti es, such costs shall be borne so lely by those parti es . 

16.4 Municipal Liability Limits. No prov ision of thi s A greement is intended, or shall 

be construed, to be a waiver fo r any purpose by Utility of any app licable State 

limi ts on municipal liabili ty or governmental immunity. No indemnificati on 

prov ision contained in thi s Agreement under which Licensee indemnifies Utility 

shall be construed in any way to limit any other indemnification prov ision 

contained in thi s Agreement. 

J 6.5 If U tili ty brings a successful action in a court of competent jurisdiction to enforce 

this Agreement, Li censee shall pay Utili ty 's reasonable attorney's fees. 
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Article 17-Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknow ledges and agrees that Uti lity does not warrant 

the condition or safety of Utility 's Facilities, or the premises surroundin g the 

Facilities, and Licensee furth er acknowledges and agrees that it has an ob ligation 

to inspect Utility 's Poles and/or premises surrounding the Poles, prior to 

commencing any work on Uti li ty 's Poles or entering the premises surrounding 

such Po les. 

17.2 Knowledge of Work Conditions. By executing this Agreement, Licensee warrants 

that it has acquainted, or will fully acquaint, itself and its employees and/or 

contractors and agents with the conditions re lat ing to the work that Licensee wi ll 

undertake under this Agreement and that it full y understands or will acquaint itself 

with the facilities , difficu lties, and restrictions attending the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRA TIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further 

understand and agree that, in the performance of work under this Agreement, 

Licensee and its agents, employees, contractors, and subcontractors w ill work near 

electrically energized lines, transformers, or other Utility Fac ilities. The parties 

understand and intend that energy generated, stored, or transported by Ut ili ty 

Facilities will not be interrupted during the continuance of th is Agreement, except 

in emergencies endangering life or threatening grave personal injury or property. 

Licensee shall ensure that its em pl oyees, agents, contractors, and subcontracto rs 

have the necessary qualifications, skill , kn owledge, training, and experience to 

protect them selves, their fellow employees, agents , contractors, and 

subcontractors; employees, agents, contractors, and subcontractors of Utility; and 

the general publi c, from harm or injury while performing work permitted pursuant to 

this Agreement. In addition, Licensee shall furnish its employees, agents, contractors, 

and subcontractors competent supervision and suffic ient and adequate tools and 

equipment for their work to be performed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Utility 's 

equipment, Licensee shall ensure that work is suspended until the equipment has been 

de-energized and that no such work is conducted un less and until the equipment is 

made safe. 
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17.5 Requests to De-energize. If Utili ty de-energizes any equipment or line at 

Licensee's reques t and for its benefit and convenience in perfo rming a parti cul ar 

segment of an y wo rk, Licensee sha ll re imburse Uti I ity in accordance w ith 

Paragraph 3.9, fo r a ll costs and ex penses that Utili ty incurs in co mplyin g w ith 

Licensee 's request. Before Ut ility de-energizes any equipm ent or line, it sha ll 

prov id e, upon request, an est im ate of a ll costs and expenses to be incurred in 

accomm odating Li censee's request. 

17.6 Interruption of Service. If Licensee causes an in terrupti on of serv ice by 

damagin g or interfe ring wi th any equipm ent of Ut ili ty, L icensee sha ll , at its own 

expense, immediate ly do a ll thin gs reasonable to avo id inju ry or damages, direct 

and incidenta l, res ult ing therefrom and sha ll notify Utili ty immediate ly. 

17. 7 Duty to Inform. Licensee fu rther warrants that it und erstands the imminent 

dangers (IN CLU DING SERIOUS BODI LY IN JURY OR DEATH FROM 

ELECTROCUTION) inherent in th e work necessary to make in stall ati ons on 

Uti li ty's Po les by Licensee 's employees, age nts, contracto rs, o r subcontractors, 

and Licensee accepts the du ty and so le responsibility to notify and info rm 

Licensee 's employees, agents, contractors, or su bcontractors of such dangers, and to 

keep them info rm ed regarding same. 

Article 18- Insurance 
18.1 Policies Required. At all times during the term of thi s Agreement, Li censee sha ll 

keep in fo rce and effect all insurance po li cies as described be low. These in surance 

requirements sha ll extend to a ll agents, contractors, subcontractors or others 

wo rkin g on beha lf of th e Licensee in perfor ming any and all work contemplated 

und er this Agreement: 

J 8.1. l Workers ' Compensation and Employers' Liability Insurance. Statutory 

wo rkers ' compensat ion benefits and em ployers' liabi li ty insurance with a 

limit of liabili ty no less than that required by Oklahoma law at the tim e of 

the appl ication of this prov is ion fo r each acc id ent. Thi s po licy sha ll be 

endorsed to inc lud e a waiver of subrogation in favor of Utility. Li censee 

sha ll require subcontractors and others not protected under its insurance to 

obtain and ma intain such insurance. 

18.1.2 Commercial General Liability Insurance. Policy will be written to 

provide coverage fo r, but not limited to, th e fo llow ing: premi ses and 

operati ons, produ cts and completed operation s, pe rsona l injury, bl anket 

co ntractua l coverage, broad form pro perty dam age, and independent 

contracto r 's coverage. 
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18.1.3 Automobile Liability Insurance. Business automob ile pol icy covering a ll 

owned , hired and non-owned private passenger autos and comm ercial 

veh ic les . 

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers ' liabi lity, com mercia l general liabi li ty, an d automobi le liab ility 

insurance requ ired above. 

18.1.5 Property Insurance. Each party will be responsible for maintaining property 

insurance on its own fac iliti es, bui ldings, and other improvements, 

including a ll equipm ent, fi xtures, and utility structures, fenc ing, or support 

systems that may be placed on, w ithin, or around Uti lity Faci lities to fu ll y 

protect aga in st hazards of fire, vandalism and mal icious mischief, and such 

other per ils as are covered by policies of insurance commonly referred to 

and known as "extended coverage" insurance or se lf- insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer mu st be auth ori zed 

to do bus iness under the laws of the State of Oklahoma an d have an "A" or better 

rating in Best 's Guide. Such insurance w ill be primary. A ll contractors and a ll of 

their subcontractors who perform work on behalf of Licensee shall carry, in fu ll 

force and effect, workers ' compensation and employers ' liabi li ty, comprehensive 

general liab ili ty, and automobi le liability in surance coverages of the type that 

Licensee is required to obtain under thi s Article 18 with the same limits. 

18.3 Certificate oflnsurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance poli cy expiration date during the term 

of this Agreement, Licensee wi ll furni sh Ut ili ty with a certifi cate of in surance 

("Cert ificate") and, upon request, cert ified copies of the req uired insurance 

po li c ies. The Cert ifi cate sha ll reference thi s Agreement and workers' 

com pensat ion and property insurance wa ivers of subrogation required by this 

Agreement. Utili ty shall be g iven thirty (30) calendar days advance not ice of 

cance ll ation or non renewal of insurance during the term of thi s Agreement. Utili ty, 

its council members, board members, commiss ioners, agencies, officers, offic ia ls, 

emp loyees and representati ves (co llectively, "Additiona l In sureds") shal l be 

named as Additional Insureds under a ll of the po lic ies, exce pt workers ' 

com pensati on, w hich sha ll be so stated on the Certificate of Insurance. All 

po lic ies, other than workers ' com pensat ion, sha ll be written on an occurrence 

and not on a c la ims-made bas is. A ll po li c ies may be written with deductibles, not 

to exceed $ 100,000, or such greater amount as express ly a llowed in writing by 

Uti lity. Li censee sha ll defend , indemnify and ho ld harm less Ut ility and 

Additiona l In sureds fro m and against payment of any deductible and payment 

of any premium on any po licy req uired under th is Artic le. Licensee sha ll obtain 
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Certifi cates from its agents, contractors, and their subcontractors and prov ide a 

copy of such Certifi cates to Utility upon request. 

18.4 Limits. The minimum limits of liabili ty fo r policies required by thi s A rti cle shall 

be prov ided to L icensee by Utili ty. The limi ts of liability may be increased 

or decreased as required by Utili ty in the event of any factors or occurrences, 

including substantial increases in the level of jury verdicts or judgments or th e 

passage of state, federal, or other governm ental compensation plans, or laws that 

would materially increase or decrease Licensee 's exposure to ri sk. 

18.5 Prohibited Exclusions. N o policies of insurance required to be obtained by 

Licensee or its contractors or subcontractors shall contain prov isions that: 

( 1) exclude coverage of l iabili ty assumed by thi s Agreement w ith Uti I ity except 

as to infr ingement of patents or copyri ghts or fo r libel and slander in program 

material, (2) exclude coverage of liability ari sing from excavating, co llapse, or 

underground work, (3 ) exc lude coverage for injuries to Uti l ity 's employees 

or agents, or (4) exclude coverage of li abili ty fo r injuries or damages caused by 

Licensee's contractors or the contractors' employees, or agents. Thi s list of 

prohibited prov isions shall not be interpreted as exclusive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shal l be fu l ly 

responsible for any deductible or self- insured retention amounts contained in its 

insurance program or for any defi ciencies in the amounts of insurance maintained. 

Article 19- Authorization Not Exclusive 
Utility shall have the ri ght to grant, renew, and extend ri ghts and priv il eges to others not 

party to thi s Agreement by contract or otherwise, to use Utility Fac ilities covered by thi s 

A greement. Such rights shall not interfere w ith the rights granted to Li censee by the 

spec ific Perm its issued pursuant to th is Agreement. 

Article 20- Assignment 
20.1 Limitations on Assignment. L icensee shal I not ass ign its rights or obli gations 

under this A greement, nor any part of such ri ghts or obligati ons, without the 

prior written consent of Utili ty, w hich con sent shall not be unreasonably 

w ithheld . 

20.2 Obligations of Assigneeffransferee and Licensee. No ass ignment or tran sfer 

under this Artic le 20 shall be allowed unti l the ass ignee or tran sferee becomes a 

signatory to thi s A greement and assumes all obligation s of Li censee ari sing under 

thi s Agreement. Li censee shall furnish Utili ty w ith prior w ritten noti ce of th e 

transfer or ass ignment, together w ith the name and address of the tran sferee or 

ass ignee. Notwithstanding any ass ignment or tran sfer, Licen see shall remain fully 

liable under thi s A greement and shall not be released from performing any of th e 
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terms, covenants, or conditions of th is Agreement without the express written 
consent to the release of Licensee by Uti I ity. 

20.3 Sub-licensing. Without Utili ty 's prior written consent, Licensee shall not sub­
license or lease to any third party, including but not li mited to, allowin g third 
parties to place Attachments on Ut ility's Facilities, including Overlashing, or to 
place Attachments for the benefit of such third parties on Uti lity's Poles. Any such 
act ion shall constitute a material breach of this Agreement. The use of Licensee's 
Com munications Facilities by th ird parties (including but not limited to leases of 
dark fiber) that invo lves no add itional Attachment or Overlashing is not subject to 
thi s Paragrap h 20.3. 

Article 21-Failure to Enforce 
Failure of Utili ty or Licensee to take action to enforce compliance with any of the 
terms or conditions of thi s Agreement or to give notice or declare this Agreement or any 
authorization granted hereunder terminated shall not constitute a waiver or relinquishment 

of any term or condition of this Agreement, but the same shall be and remain at all times 
in full force and effect until terminated , in accordance with thi s Agreement. 

Article 22- Issue Resolution Process 
22.1 Dispute Resolution. Except for an action seeking a temporary restraining order or 

an injunction or to compel comp liance with this di spute resolution procedure, the 
parties can invoke the dispute reso lution procedures in this Article at any time to 
reso lve a controversy, claim , or breach ari sing under this Agreement. Each party 
wi ll bear its own costs for dispute reso lution activity. 

22.2 Initial Meeting. At either party's written request, each party will des ignate 
know ledgeable, responsible, senior rep resentatives to meet and negotiate in good 
faith to reso lve a dispute. The representatives will have discretion to decide the 
format, frequency, duration, and conclusion of these di scuss ions. The parties will 
conduct any meeting in-person or via conference call , as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
senior representatives, the parties have not reso lved the dispute to their mutual 
satisfaction, each party wi ll designate executive representat ives at the director 
level or above to meet and negotiate in good faith to reso lve the di spute. To 
faci litate the negotiat ions, the parties may agree in writing to use mediation . 

22.4 Unresolved Dispute. If after sixty (60) days from the first executive-level, in­
person meeting, the parties have not reso lved the dispute to their mutual 
satisfaction; either party may invoke any legal means available to reso lve the 
dispute, including enforcement of the default and termination procedures set out in 
Artic le 24. 
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22.5 Confidential Settlement. Un less the pariies otherw ise agree in writing, 
com munication between the parties under this A riic le w ill be treated as 
con fidential inform ation developed for sett lement purposes, exempt from 
discovery and inadmiss ible in li tigation . 

22.6 Business as Usual. During any dispute reso lution procedure or lawsuit, the 
Utiliti es w ill continue prov iding serv ices to each other and performin g their 
ob ligations under thi s Agreement. 

Article 23-Termination of Agreement 
23 Utility shall have the ri ght, pursuant to the proced ures set out in this Article 23 , to 

terminate thi s enti re Agreement, or any Permit issued under it, whenever Licensee is 

in default of any material term or cond ition of this Agreement, including, but not 

limited to, the fo llowing circumstances: 

23.l.1 Constructi on, operat ion, or maintenance of Licensee 's Communicat ions 

Facilities in v iolation of law, or in aid of any unlawful act or underiaking; or 

23.1.2 Construct ion, operat ion, or maintenance of Licensee 's Communications 

Facilities after any authorization required of Licensee has lawfully been 

denied or revoked by any governm ental authority or any private holder of 

easements or other rights, or v iolation of any other agreement w ith Utility; 

or 

23.1.3 Constructi on, operation, or maintenance of Licensee 's Communication s 

Fac ilities without the insurance coverage req uired under Arti c le 18. 

23.2 Uti li ty wi ll notify Licensee in writing of any defaults by L icensee under this 

Agreement. Li censee shall take imm ediate corrective action to eliminate any 

such defaults w ithin fifteen ( 15) ca lendar days, or such longer period as the 

part ies may agree, and shall confirm in wr iting to Ut ili ty that the cited condition 

or conditions have ceased or been corrected, or are in the process of being 

corrected. 

23.3 ff Licensee contests the existence of the defau lt, it may invoke the dispute 

resolution procedures of Artic le 22 . 

23.4 If the parties are unab le to reso lve the dispute and Licensee fail s to discontinue or 

correct a default in a timel y manner or fai ls to give the required confirmation , 

Utility may immediately terminate this Agreement or any Permit(s) granted under 

it. Ln the event of terminat ion of this Agreement or any of L icensee's ri ghts, 

pri v ileges, or authorization s, Utility may seek rem oval of Licensee's 

Communications Faci lit ies pursuant to the term s of Article 11 , from any or all of 
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Utility 's Poles. In such instance, Licensee shall remain liable to Utility for all fees 

and charges accrued pursuant to the terms of th is Agreement. 

Article 24-Term of Agreement 
24. 1 This Agreement shall become effective upon its execution and , if not terminated in 

accordance w ith other provi sions of this Agreement, shall continue in effect for a 

term of five (5) years and, unless terminated by either party, agreement may be 

renewed for one (1) additional five (5) year term by mutual assent of the parties. 

Either party may terminate this Agreement at the end of the initial term by g iving 

written notice of intent to terminate the Agreement at the end of the term . Such a 

notice must be given least ninety (90) calendar days prior to the end of the then­

current term. 

24.2 Even after the termination of this Agreement, Licensee 's indemnity obligations 

shall continue with respect to any c laims or demands related to Licensee 's 

Communications Faci lities, as prov ided for in Art icle 16. 

Article 25-Amending Agreement 
This Agreement shall not be amended, changed, or altered except in writing and with 

approval by authorized representatives of both parties . 

Article 26-Notices 
26. 1 Wherever in this Agreement notice is required to be given by either party to 

the other, such notice shall be in writing and shall be effective when personally 

delivered to, or when mailed by ce1tified mai l with return receipt requested , with 

postage prepaid, and except where specifically provided for elsewhere, properly 

addressed as fo llows: 

lfto Uti li ty, at: ATTN: City C lerk 

723 S Lewis St., Stillwater, OK 74074 

If to Licensee, at: 

or to such other address as either party, from time to time, may give the other party 

in writ ing. 

26.2 The above notwithstanding the parties may agree to utilize e lectronic 

com munications such as email fo r notifications related to the Permits application 

and approval process and necessary transfer or pole modifications. 

26.3 Licensee shall maintain a staffed 24-hour emergency telephone number, not 

availab le to the general public, where Uti lity can contact Licensee to report damage 

to Licensee 's faci liti es or other situations requiring immediate communications 
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between the pa1t ies. Such contact person shall be qualifi ed and able to respond to 

Utili ty's concerns and requests. 

Article 27-Entire Agreement 
This Agreement and its appendices constitute the ent ire agreement between the parties 

concerning attachments of Licensee's Communicati ons Facilities on Util ity's Poles within 

the geographical serv ice area covered by thi s Agreement. Unless otherwise express ly 

stated in thi s Agreement, a ll previ ous agreements, whether w ritten or ora l, between Utili ty 

and Licensee are superseded and of no furt her effect. 

Article 28 -- Severability 
If any prov is ion or portion thereof of thi s Agreement is or becomes invalid und er any 

appli cabl e statute or rul e of law, and such invalidi ty does not mate ria lly a lter the essence 

of this Agreement to either party, such prov is ion sha ll not render un enfo rceable this enti re 

Agreement. Rather, the parties intend that the remaining prov is ions sha ll be administered 

as if the Agreement did not inc lude the invalid provis ion. 

Article 29 - Governing Law 
A ll matte rs relat ing to this Agreement shall be governed by the laws (without reference to 

choice of law) of the State of Oklahoma. 

Article 30- Incorporation of Recitals and Appendices 
The rec ita ls stated above and a ll appendices to thi s Agreement are inco rporated into and 

constitute part of thi s Agreement. 

Article 31- Performance Bond 
On execution of this Agreement, L icensee sha ll prov ide to Uti lity a perfo rm ance bond or 

letter of credit in an amo un t of($ 1000 per Sma ll Wire less Facil ity). The bond sha ll be 

w ith an enti ty and in a fo rm acceptabl e to Utili ty. The purpose of th e bond is to ensure 

Licensee 's perfo rmance of a ll of its obligati ons under thi s Agreement and for the payment 

by Licensee of any c la ims, liens, taxes, liquidated damages, pena lties, and fees due to 

Utili ty that ari se by reaso n of the constructi on, operation, maintenance, or remova l of 

Licensee 's Communications Fac ili ties on or about Uti li ty's Po les. 

Article 32- Force Majeure 
32. 1 lf e ither Uti lity o r Licensee is prevented or de layed from fulfillin g any term or 

prov is ion of th is Agreement by reason of fire, flood, earthqu ake, o r I ike acts of 

nature, wars, revo lution, c iv il comm otion, explos ion, acts of terrori sm, embargo, 

acts of the governm ent in its sovere ign capac ity, materi a l changes of laws or 

regulati ons, labor diffi cul ties, inc luding w ithout limitati on, strikes, s lowdowns, 

pi cketing o r boycotts, unavail ability of equipm ent of vendor, o r any oth er such 

cause not attributabl e to the negli gence or fau lt of th e party de layed in 

perfo rmin g the acts requ ired by the Agreement, then perfo rmance of such acts 

sha ll be excused fo r the peri od of the unavo id able de lay, and th e affected party 
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sha ll endeavor to remove or overcome such inab ility as soon as reasonably 

possible. 

32.2 Uti lity sha ll not impose any charges on Licensee stemming so le ly from 

Licensee's inability to perform required acts during a period of unavo idab le 

de lay as described in Paragrap h 32 . 1, provided that Licensee present Utility with 

a wr itten descripti on of such force majeure within a reasonabl e time after 

occurrence of the event or cause re li ed on, and further provided that thi s 

provis ion shall not operate to excuse Licensee from the time ly payment of any 

fees or cha rges due Utility under thi s Agreement. 

IN WITNESS WHEREOF, the parti es hereto have executed this Agreement in 

dup licate on the day and year first written above. 

(UTILITY) (LICENSEE) 

BY: --------------

Tit le: 
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UTILITY 

STATE OF OKLA HOMA 

: ss 

Coun ty of ____ P_ay_n_e ___ _ 

I, the un ders igned, a Notary Publi c in and fo r the State of Oklahoma, hereby cerii fy that 

on the __ day of _____ , 2 __ , persona lly appeared before me [NAM E] 

______________ , [TITLE] _____ ___ to me known to 

be the indiv idua l descr ibed in and who executed the fo rego ing instrum ent and 

acknowledged that they s igned and sealed the same as the ir free and vo luntary act and 

deed, for the uses and purposes there in mentioned. 

GIVEN under my hand and offi c ia l sea l the day and year above written. 

Notary Pub li c in and for the 

State of Oklahoma, res iding at 

, Ok lahoma - - -------· 
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LICENSEE 

STATE OF [IN SERT STATE] to (orado 

: ss 

County of 

I, the undersigned, a Notary Pub lic in and fo r the State of l!ok,t""&UJ , hereby certify 

that on the ~ ay of Mt<vth , 2__atl, personally appeared before me [NAME] 

Mike. H-a Yr'3' , [TITLE] D 13 DD to me known to be the 
indiv idua l described in and who executed the fo rego ing instrument and acknowledged 

that they signed and sealed the same as their free and vo lu ntary act and deed, for the uses 

and purposes there in mentioned. 

GIVEN under my hand and offici al seal the day and year above wFitten. 

CYNTHIA J BISHOP 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Notary Pu blic in and fo r the 

State of t'oiPrado , res idi ng at 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effecti ve Date I I 

1. Annual Pole Attachment Rate(s): 

Occupan cy Rate: 

Co llocation (Attachment) Rate: 

2. Non-Recurring Fees: 

$20.00 per small wire less fac ility/per year 

$20.00 per pole/per year 

One-time License Agreement Fee .......... .. .. ...... .. . $350.00 

Permit App lication Fee ........ ... .. ... .... ... ......... . $200 .00 per Permit Appli cati on 
( 1-5 Attachm ents) 

Perm it App li cati on Fee .. ................. .. ............ $ 100.00 per Perm it Appli cati on 

(6 -25 Attachm ents) 

Make Ready Work Charges .. .............................. See Artic le 3 of Agreement 

Misce llaneous Charges ........ .. ............ .. .... .. .. See Arti c le 3 of Agreement [or 
Attach Fee Schedu le for Work 

Performed for the Licensee] 

Inspect ion Fees ........ .. .... ...... .. ............................ See Arti c le 3 of Agreement 

3. Unauthorized Attachment Penalty Fee: 

5 x a nnua l co llocation (a ttac hm ent) rate , pe r occ urre nce . 

4. Failure To Timely Transfer, Abandon, or Remove Faci lities Penalty: 

1/5 a nnua l attachm e nt fee pe r day, pe r po le , fir s t 3 0 days; after th e initial 

3 0 days th e pe na lty s hall be equa l to th e annua l collocati on (attachm e nt) 

rate pe r day, pe r po le . 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10%) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B-Pole Attachment 

Permit App lication Process 

The following procedure is to be fo llowed by each L icensee seek ing to make new 

Attachments on Uti l ity ' s Poles, or overlashing to ex istin g pole tenant fac ili ties on 

Uti li ty ' s Po les . Note that no enti ty may make any Attachments to Uti li ty's Po les or 

overl ash to existing pole tenant fac ili tie on Utili ty ' s Poles w ithout hav ing first entered 

into a binding Po le Attachment Licensing Agreement with Uti l ity. Third part ies 

seeking to overl ash to an existing po le tenant fac ili ty must also have a w ri tten overlash 

agreement w ith the pole tenant to be overlashed. The overlash agreement must be 

prov ided to the Utili ty at the time of app li cati on. 

I . Licen see shall submit a written request to perform a Pre-Constru ction 

[nspect ion. T he request must include a preli minary route descr iption. Licensee 

shall have a profess ional engineer or uti lity-ap proved emp loyee or con tractor, 

parti ci pate in a Pre-Constru ct ion Inspection, w hi ch w ill in clude a rev iew of the 

proposed Attachm ent(s) to determine the feas ibility of the request and id entify 

any potential M ake-Ready Work . A ppendi x F to thi s Agreement contains th e 

minimum des ign rev iew in form at ion that an app li cant mu st prov ide and a 

worksheet fo r determ ini ng the minimum spec ifi cat ions that the proposed 

Attachm ent must meet. 

2 . Fo llowing the Pre-Construction Inspection , Licensee shall submit a completed 

Permi t A pplication (Appendix C) that includes : route map, information req ui red in 

Appendix F, installation plans, recommendations on Make-Ready Work, and a pole­

load ing analys is stamped by a profess ional engineer. L icensee shall prepare the 

Permit App lication in adherence w ith the A pplicable Standards (Section 1.2 of 

Agreement) and spec ifications (Appendix D) . 

3 . At the Licensee's expense, the Utili ty w ill rev iew the recommendations from the 

inspection and the pole- loading analys is, and di scuss any issues with th e L icensee. 

4. Upon receipt of written authorization, Utility will proceed w ith Make-Ready Work 

accord ing to the spec ific agreed-upon installat ion plans and the term s of the 

Agreement, including payment for the Make-Ready Work charges as set out by 

Utili ty and agreed to by the Li censee. 

5. Upon completion of the Make-Ready Work, the Utili ty w ill sign and return the 

App lication for Permit authori zing the Li censee to make its Attachment(s) in 

accordance w ith agreed-upon installation plans. 
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6 . Unless waived in writing by the Ut ility , the Licensee ' s professional 

engineer, utility-approved emp loyee, or contractor s hall s ubmit written 

certification that he/ she has comp leted th e Post-Construction 

In spect ion and that th e installation was don e in accordance with the 

provisio ns of the Permit. The Post-Construction Inspection shall be 

submitted within ninety (90) calendar days after installat ion is complete. The 

Utility wi ll verify the inspection by means that it deems to be reasonable . 
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Application for Permit 

In accordance with t he terms a nd conditions of the Po le Attachment L ice nsing 

Agree ment dated __________ , app licat io n is hereby made for a 

Perm it to attac h to and /or vacate Po le(s) in the locat ions detai led on the attached 

Route Map(s). A lso, attached is documentation as req ui red by Appendix F of the 

Agree ment. If app li cab le , the engineer ' s name , this State's registration number, 

and ph o ne number a re: 

ame: ________________________ _ Phone: _____ _ 

Regist rat ion # : ______________________________ _ 

Perm iss ion is hereby granted to Licensee to attach and/or vacate po les listed on 

the attached Fie ld Data Summary Sheets, subject to payment of the necessary Make-Ready Work 

charges as set out by Utility and agreed to by the L icensee. 

SUBMITTED: APPROVED: 

Licensee Bluepeak Utility 

By 
Matt Lanza 

By 

Tit le Sr. PM of Aerial D&E T itle 

Date 
3/25/24 

Date 

In specti on req uired 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Uti lity Poles, wi ll adhere to the fol lowing engineering and 

construction practices. 

A. A ll Attachments shall be made in accordance with the App licable Standards, as defi ned in Paragraph 

1.2 of this Agreement. 

B. Clea ran ces 

1. Attachm ent and Ca ble Clearances : Licensee 's Attachments on Ut il ity Poles, includ ing 

metal attachment c lamps and bolts, metal cross-arm supports, bo lts and other equipment, must 

be attached so as to maintai n the minimum separations specified in the National Electri cal 

Safety Code ("NESC") and in drawi ngs and spec ificat ions Utili ty may fro m ti me to time 

furni sh Licensee. (See Drawings A-0 I to A-99.) 

Note: Attachm ents shall only be placed w ithin the co mmunication space as defin ed in the 

NESC. 

2. Service Drop Clearance: From the pole to the home/building the parall el min imum 

separation between Uti lity's service drops and commun ications service drops shall be 

twe lve ( 12) inches, per NESC 235C I b (exception 3)._(see drawing A-5) 

3. A ll other drop cl earances at the midspan must conform to NESC table 235-6. 

Sag and Mid-S pan Clearances: Licensee will be parti cul arl y careful to leave proper 

sag in its lines and cabl es a nd sha ll observe the establis hed sag of power line 

conducto rs and other cables so that mi nimum clearances are: (a) ac hi eved at po les 

located on both ends of the span; and (b) retained throug hout the span. At mid-spa n, a 

mi nimum of twe lve ( 12) inches of separat ion must be maintained between a ll 

te lecommu nicati on cab les that meet NESC rul e 230E I (i nc ludes common pho ne, 

CATV, and fi ber opt ic cables las hed to an effect ive ly gro und ed messenge r stra nd, o r 

se lf-suppo rting cables). 

NESC table 235-6 requires: 
• 12" fro m neutral (by exception # 16) 
• 30" from supp ly li nes carrying Oto 8.7 kV (secondary) 
• 30" plus 0.4" per kV in excess of 8.7 (primary) 
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4. Vertical Risers: A ll Risers, including those providing 120/240 vo lt power for Licensee ' s 

equipment enclosure, shall be placed on the quarter faces of the Pole and must be 

installed in conduit with weatherhead (if possible) , attached to the Pole with stand-off 

brackets . A two (2) inch c learance in any direction from cable, bolts , clamps , metal 

supports , and other equipment shall be maintained . (See Drawings A-02 and A-04 .) 

5. Climbing Space: A clear C limbing Space must be maintained at a ll times on the face of 

the Pole. A ll Attachments must be placed so as to allow and maintain a clear and proper 

C limbing Space on the face of the Uti lity Pole. Licensee ' s cable/wire Attachments shall be 

placed on the same side of the Pole as those of other Attaching En titi es. In general, all 

other Attachments and Risers should be placed on Pole quarter faces . (See Drawing A-09 .) 

6. Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or 

Enclosures at a minimum often (I 0) feet from Poles or other Utility Facilities, or the distance 

specified by the utility, whichever is greater. 

C. Down Guys and Anchors 

1. Licensee shall be responsible for procuring and installing all anchors and guy wires to support 

the additional stress placed on the Uti lity 's Poles by Licensee's Attachments . Anchors must be 

guyed adeq uately. 

2. Anchors and guy w ires must be installed on each Utility Pol e where an angle or a dead­

end occurs. Licensee shall make guy attachments to Po les at or below its cable 

Attachment. No proposed anchor can be within four (4) feet ofan ex isting anchor 

without written consent of Utility. 

3 . Licensee may not attach guy wires to the anchors of Utility or third-pa1ty user without the 

anchor owner 's specific prior written consent. 

4. No Attachment may be installed on a Utility Pole until all required guys and anchors are 

installed. No Attachment may be modified, added to, or relocated in such a way as will 

materially increase the stress or loading on Uti lity Poles until a ll required guys and 

anchors are install ed . 

5. Licensee's down guys, if needed, shall be bonded, to the vertical ground wires of Utility's Pole, 

in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the 

connections to the system neutral are to be made by the utility as an item of Make-Ready Work. 

Utility will determine if guys should be grounded or insulated. 
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D. Certification of Licensee's Design 

1. Li censee's Attachment Permit appl icati on must be s ig ned and sealed by a profess iona l 

e ng in ee r, reg istered in the [State] , ce rtify ing that Licensee ' s ae ri a l cab le des ign fu ll y 

compli es w ith the NESC a nd Uti li ty ' s Co nstruct ion Stand ards and a ny other a pp licable 

federa l, state or local codes and/or req uire me nts. 

2. This certification shall include the confirmati on that the des ign is in acco rdance with pole 

strength requirements of the NESC, taki ng into account the effects of Utility ' s Facil ities 

and other Attachi ng Enti ties ' fac ilities that ex ist on the Poles without regard to the 

condition of the ex isting fac il iti es . 

E. Misce llaneo us Requi rements 

1. Ca ble Bonding: Licensee's messenger cable shall be bonded according to NESC rule 92C I as 

a min imum, or at every po le with a vertical ground , as determi ned by the util ity . If no ground 

ex ists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the 

attached detail drawi ng. (See Drawings A-03 to A-04.) 

2. Customer Premises: Licensee's service drop into customer premi ses shall be protected as 

required by the most current edi tion of the NEC. 

3. Communication Cables: All Communications cables/wires not owned by Utility shall be 

attached withi n the Commu nications space that is located 40 inches below the lowest Uti lity 

conductors. (See Drawings A-0 I through A- I I .) 

4. Riser Installations: All Licensee's Riser installati ons shall be in uti lity-approved conduit 

materi a ls and placed on stand-off brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Taggin g: A ll Licensee's cables sha ll be identifi ed with a band-type communi catio ns cabl e 

tag or other identi fication acceptable to Uti lity at each Attachment within twe lve ( 12) 

inches ofthe Po le. The communi cati ons tag shall be co ns istent with co mmun icatio n 

industry standards and shall inc lude at least the fo ll owing: Licensee name, emergency 

contact number, and cab le ty pe. At the di screti on o f Utility, Tags shall be co lor-coded to 

permi t identifi cati o n of Attaching Entity by obse rvati on from the grou nd . 

F. Utili ty Co ns tru ction Draw in gs and Spec ifica tions 

I . Refer to the attached Utili ty Construction Drawings, and obtain additional construction 

spec ifications from Uti lity in accordance with its requirements. 
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2. Apply the Utility ' s construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal , state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The fo llowing guidelines are provided, and corresponding info rmation must be submitted with each 

Permit application fo r Pole Attachments on Util ity ' s system. Uti lity may direct that certain Attachments 

do not require the submittal of Des ign Review Informat ion . These Attachments are noted at the end of 

this section. 

Each Permit application must include a report from a profess ion al engineer registered to practice 
in the State of Oklahom a, and experienced in electric utility 
system des ign, or a utility-a pproved employee or contractor of Licensee. T his report must clearly 
identify th e proposed construction and must verify that the Attachments proposed will maintain 
Utili ty's co mpliance with NESC Class B construction for the loading district as ou tlined in the 
NESC Section 25. 

Utili ty may or may not require that all of the fo llowing in fo rmation be submitted at the time of 

the Permit application. The applica nt shall have perform ed all required ca lculations and be 

ready to provide the detailed information below w ithin fifteen (15) calend ar days of notice. 

Applicant shall keep copies of the enginee ring data availab le for a period of twenty (20) years. 

In determi ni ng compliance, the foll owing minimum cond iti ons shall be used in the calculations fo r 

pole strength: 

I . A ll s in g le-phase lines shall be ass umed to have been recond uctored to 477 ACS R 26/7 , 

code name Hawk conductor for both phase and neutral. !fa larger conductor s ize ex ists, the larger 

size shall be used in the calculations. 

2 . A ll three-ph ase lines sha ll be ass umed to have bee n to 477 ACSR 26/7 , co de name 

Hawk conductor fo r three (3) phases and neutral. If ex isting conductors are larger than 4/0 

A WG ACSR, the larger s ize shall be used in the calculations. 

3. All po le lines shall ass ume a secondary/serv ice conductor, install ed from po le to pole, of #4/0 

A WG triplex cable, with an ACS R messenger. 

4 . For pole strength calcul ations, a ll pol es shall be as they actua ll y exist, or be considered Class 4 

for calculations. 

5. A ll line ang les or dead e nds shall be guyed a nd anchored. Transve rse po le strength shall not 

be ass igned to attac hi ng po le users for line ang les, i.e., po le shoul d be viewed as be ing void 

of other cables , conductors, wires, or guys and consideri ng onl y the appl icant ' s wires/cabl es 

for guy ing calculati ons. 

6 . Poin ts of attachment sha ll be as they actua ll y exis t on the po les. 
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7. For a Utility-approved joint use of anchors, the Licensee shall utili ze guy insulators in its 

guys. 

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more 

conservative, in their designs. The engineer for the Permit applicant shall provide for each 

app lication the following confirmations: 

Required permits that have been obtained (i nsert n/a if not applicable): 

(y/ n) U.S. Corp of Eng ineers. 

(y/n) Highway- state, county, c ity. 

(y/ n) Railroad . 

_____ (y/n) Local zoning boards, town boards, etc. 

_____ (y/n) Joint-use permits, if requ ired. 

_____ (y/n) Notified other pole users of contacts or crossings . 

Confirm that you have: 

____ (y/ n) Obtained appropr iate franchise(s). 

____ (y/n) Obtained pole/anchor easements from landowners. 

____ (y/n) Obtained crossing and overhang permits. 

____ (y/ n) Obtained permit to survey R/ W. 

____ (y/ n) Completed State of Oklahoma Department of Transportation 
requirements. 

____ (y/ n) Placed permit number on plans. 

____ (y/n) Complied with Underground Facility Location requirements. 

____ (y/ n) Included sag/tension data on proposed cab le. 

Calculations are based upon the latest edit ion of the NESC and the latest editions 

of the requirements of the State of Oklahoma. 

ft is Licensee 's responsibility to obtain all necessary permits and provide the Utility with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the following 

information : 
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Project ID 

Pole number _____________ [if pole tag mi ssi ng, contact Uti li ty] 

Pole class ______________ [existing- i. e., 4, 3, 2 ... ] 

Pole size ______________ [existing- i. e., 35, 40 ... ] 

Pole type ______________ [Southern Ye llow Pine, Douglas Fir .. . ] 

Pole fore span _____________ [feet] 

Pole fore span direction _________ [degrees from Magnetic North] 

Pole back span ____________ [feet] 

Pole back span direction _________ [degrees from Magnetic North] 

Calc ul ate d bending 

moment at ground level _________ [ft- lbs] 

Existing: 

Power phase cond iti on _________ quantity of _________ A WG/MCM 

__________ CU/AA/ACSR @ _______ feet above ground line 

Power neutral condition _________ quantity of _________ A WG/MCM 

__________ CU/AA/ACSR @ _______ feet above ground line 

Power sec condition __________ quantity of _________ A WG/MCM 

___________ CU/AA/ACSR @ ________ feet above ground line 

Power service # I ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " ------

Power service #2 ______ qty of _____ size @ _____ ft above ground line 

@ __ o __ ' __ " 

Power service #3 ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' ,, 

------

Tel co # I cables ______ qty of _____ dia @ ______ ft above ground line 

Telco se rvice # I ______ qty of _____ size @ _____ ft above ground line 
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@ 0 ' " ------

Telco service #2 qty of size @ ft above ground line 

@ 0 ' " 
------

CA TV #2 cables qty of dia @ ft above ground line 

CA TV service # 1 qty of size @ ft above ground line 

@ 0 ' " ------

CA TV service #2 qty of size @ ft above ground line 

@ 0 ' " 
------

User #3 cables qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Proposed: 

Proposed cables _______ qty of _____ di a @ _____ ft above ground line 

fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 
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fo re and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Equipment # 1 type _____ qty of _____ size @ ______ ft above ground line 

Equipment #2 type _____ qty of _____ size @ ______ ft above ground line 

AG L = Above Ground Level 

The minimum ve rti cal cl earan ce und e r a ll loading cond it ions meas ured from th e pro posed 

cable to g round le vel on eac h cond uctor s pa n shall be s tated a bove . Vari a tions in topography 

res ulting in g round e levati on c hanges sha ll be con s id ered whe n sta ting the minimum ve rtica l 

c lea rance within a g ive n spa n. 

Calculated pole bending moment at ground leve l: _____________ _ 

Pole breaking bending moment at ground level: ______________ _ 

[ft- lbs) 

[ft- lbs) 

Calculated transverse safety factor : _________ _ [ratio should be greater than 1.00) 

Pro po sed loadin g data [prov id e s imil ar data for eac h cabl e propo sed] : 

A . Weight data (cabl e and messe nge r)-

1. Verti ca l weight, bare = ____________________ _ [#/ft] 

B . Tens io n data (final te nsions on messenge r)-

! . NESC maximum load for area of constructi on: ____________ [lbs] 

2 . 60° F, NO wind: ____________________ [lbs] 

Permit applicant ' s engineer shall prov ide for each transverse guy, or dead end to wh ich guys and/or 

anchors are attached, the following informati on: 

Po le numb er 

Ca lc ul ated cabl e messen ger te ns ion und e r 

NESC max imum loading conditions ___________________ [lbs] 

If connection is: 
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A dead end, is it a single or double? [S, DJ 

A change in tension, what is change? ____________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at angle? [lbs] 

For each dead end: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor di stance from pole [feet] 

Calculated guy tension [l bs] 

Rated guy working strength [lbs] 

For each change in tensio n: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance fro m pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment fo r guy hook ___________________ [feet AGL] 

Anchor distance fro m pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor distance to nearest anchor ___________________ _ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [lbs] 
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Soi l composition ____________________ [sandy, loam, clay, rock) 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole Number ........................... !fa Pole stenci l is not in place, it may be left 

for Uti li ty if the accompanyi ng sketch is adequate to 

determine the Location. 

Communication Company's .... .. ... ... . This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Pole identification number. 

Pole Height and Class ... .... ..... ........ .... List the present Pole height and class and li st 

the proposed Pole height and class if it is necessary for 

Util ity to replace the Pole for clearance, etc. 

Guy Attachments ................... ..... ....... A II unbalanced loading on Poles must be 

guyed. Attachments to Utili ty ' s anchors wi ll not be 

allowed. 

Attachment Height .......................... Commu ni cations Company attachment height 

above ground leve l. List guy lead in feet. 

Inches Below Utility ........................ The number of inches Communi cations 

Company is to be attached below Uti lity while maintaining 

clearance as required in Item #4. 

Span Length ... ........................ .. ....... List the back span length for eac h attachment . 

Inches Sag .......................................... List the messenger sag for the design I isted on 

the cover sheet at 60 degrees Fahrenheit. 

Ground Clearance .................. ........... List the ground clearance at the low point 

........................................................ .... of the back span . Must not be less than the National Electrical 

Safety Code (latest edition). 
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Drawing A-01- Overhead Minimum Clearances 
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OKLAHOMA Doportmonl or POLE .ATTACHMENTS A-01 
Electric Ut111~ 
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Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Electric Ut1llcy 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 
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OKLAHOMA o..portmenl ar POLE ATTACHMENTS A-06 
Electric Ut1llty 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 
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OKLAHOMA llepQrbmml of POLE ATTACHMENTS A-08 
Electric Utlll~ 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 
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OKLAHOMA o.~rtm•nl ar POLE .ATTACHMENTS A-09 
Elllctrlc Utlllty 

62 

Page 269 of 374



Drawing A-10 - DAS Streetlight Arm Attachment 
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Drawing A-11- DAS Bracket Arm Attachment 
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Drawing A-12 - Climbing Space Requirements 
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Atlantic Specialty Insurance Company 

POLE ATTACHMENT BOND 
Bond No.: 800150419 

KNOW ALL MEN BY THESE PRESEf-<TS, 

THAT Clarity Telecom LLC dba Blue.""-'-"'------ - - --------' as Principal, and 
Atlantic Specialty Insurance Company 
having its executive office in 605 Highway 169 North . Suite 800 Plymouth MN 55441 
as Surety , are held and firmly bound unto ...,S:..:t'-"-illw=at""e'-r U:.t::.cil1'-"·u""es"-'Ac..:;u,,_,t'"'ho:<.:.r-'-'-ity,__ __________ _ 
411 E 3rd Avenue. Stillwater. OK 7 407 4 , hereinafter referred to as Obligee, in the penal sum of 

Eighteen Thousand Six Hundred Twenty Four Dollars and 001100 DOLLARS 
($18,624.00 ) for the payment of which, well and truly to be made, we bind ourselves, 
our heirs , executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents, the liability of the Surety being limited to said penal sum regardless of the number of years 
this bond remains in force or is renewed, of the number of premiums that shall be payable or paid. 
the number of Subscribers to the system and/or legal fees which may be required and incurred. 

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in 
connection with the furnishing of telecommunications services, which agreement sets forth the terms 
and conditions which govern the use of such poles , which agreement is hereby specifically referred to 

and made part hereof, with like force and effect as if herein at length set forth. 

NOW TIIEREFORE, the condition of this obligation is such, that if the above bound Principal shall 
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to 
remain in full force and effect unless cancelled or terminated as set forth below. 

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing 
from Surety to Principal and said Ohl igee, such notice to be given by certified mail. Such termination 
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective 
date of such tennination or cancelJation. 

AND PROVIDED FURTHER that no action, suit or proceeding shall be had or maintained against 
the Surety on this instrument unless the same be brought or instituted !11d process served upon the 
Surety within twelve months after cancellation of thi s bond as set forth in the preceding paragraph. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sea led this instrument this 
27th day of March 2024 

WITNESS: 

NAME 

Location: 
BP _Stillwater_Z3_DA31_AER (48 Poles), 

OCCROW24-0012_POLATT24-0010 (48 Attachments) 

CYNTHIA J BISHOP 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION D'DIRES JANUARY 9, 2028 

Clari 
PR.IN 

BY: ~;.+:::.=..:,,,._-==l;a:=-------

TITLE 
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Surety Bond No: 80015041 9 

Power of Attorney 

Principal: Clarity Telecom , LLC dba Bluepeak 
ObLigee: Stillwater Utilities Authority 

KNOW ALL MEN BY THESE PRESENTS. that ATLANTIC SPECIALTY lNSURA CE COMPANY, a New York corporation with its principal office in Plymouth, 
Minnesota, does hereby constitute and appoint: Michelle Delig ne , each individually if there be more than one named, its true and lawful Attorney-in 
-Fact, to make, execute, seal and deliver, for and on its behalf as surety. any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature 
thereof; provided that no bond or undenaking executed under this authority shall exceed in amount the sum of: sixty million dollars ($60 ,000,000) and the execution of such 
bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if 
they had been fully signed by an authorized officer of the Company and sealed with the Company seal . This Power of Attorney is made and executed by authority of the 
following resolutions adopted by the Board of Directors of A TLANTJC SPECIAL TY INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer") may execute for and in behalf of the Company any and 
all bonds, recognizances, contracts of indemnity , and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the 
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company 
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in­
Fact . 

Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds, 
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall 
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit 
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof. 

This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIAL TY 
INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by 
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond, 
undertaking. recognizance or Other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company 
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though 
manually affixed. 

lN WITNESS WHEREOF, A TLANrIC SPECIAL TY lNSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company 
to be affixed this fifth day of March. 2020. 

STATE OF MINNESOTA 
HENNEPIN COUNTY 

By 

Paul J. Brehm, Senior Vice President 

On this fifth day of March, 2020, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIAL TY INSURANCE COMP ANY, to me personally 
known to be the individual and officer described in and who executed the preceding instrument, and be acknowledged the execution of the same, and being by me duly sworn, 
that be is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the signature as 
such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company. 

◄ 8 ALISON DWAN NASH,TROUT • 
i NOTARVPU8UC 0 111NtlHOTA ~ 
i My Commlulon Expires t 

January 31, 2028 
_ _.,.....,...,..,..,.._..,,.....,,.. I Notary Public 

I, the undersigned , Assistant Secretary of AlLANTIC SPECIAL TY INSURANCE COMPANY, a New York Corporation , do hereby certify that the foregoing power of attorney 
is in full force and has not been revoked , and the resolutions set forth above are now in force . 

Signed and sealed. Dated 27th day of March, 2024 

Christopher V. Jerry, Secretary 
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Part One - Pole Attachment Licensing Agreement 

T
his Pole A ttachment L icensing Agreement (th e "Agreement") dated __ 

March 26 , 20~ is made by and between the Still water Utiliti es A uthori ty 

("Utili ty" ), located in th e State of Okl ahoma, and 
Clarity LLC. d.b.a Bluepeak (" Li censee"). ------ ----------

Recitals 
A. Licensee proposes to install and maintain Communications Faciliti es and 

assoc iated equipment, Li censee 's A ttachments, on Utili ty 's Poles to prov ide 

Communicati ons Serv ices; and 

B. Uti li ty is w i l ling, when it may lawfull y do so, to issue one or more Permits 

authori zing th e placement or insta llati on of Licensee's A ttachments on Util ity 's 

Poles, prov ided that Uti l ity may refuse, on a nondiscriminatory bas is, to issue a 

Perm it where there is insuffic ient Capacity or for reasons relating to safety, 

reliabili ty, general ly app l icable engineerin g purposes, and/or any other A ppli cable 

Standard ; and 

[NOTE: Th e following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement./ 

C. On ______ , _ _ , Utili ty and Li censee entered into a [Insert name of 
agreement] (e.g. , the "_ Agreement" ); [and] 

D. By reg istered letter dated ______ , 20_, Utili ty gave notice to Licensee 

that Utili ty/ Li censor was terminat ing the __ Agreement effecti ve ___ _ 

_ _ , 2 __ ; [ and] 

E. T he part ies intend that this Agreement replace the __ Agreement on its 

termination; [and] 

F. Therefore, in considerati on of the mutual covenants, term s and conditions set out 

below the parties agree as fo llows: 

AGREEMENT 

Article 1- Definitions 
For the purposes of thi s Agreement, the fo llowi ng terms, phrases, word s, and their 

deri vations, shall have the meaning given below, unless more specifi cally defined w ithin a 

specifi c A rti cle or Paragraph of this Agreement. When not inconsistent w ith the context, 

words used in the present tense include the future and past tense, and words in the 

singular number include the plural number. The word s "shall " and "will " are mandatory 
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and "may" is permissive. Words not defined sha ll be given their common and ordinary 

meanmg. 

1.1 Affiliate: when used in re lation to Licensee, means another entity that owns or 

contro ls, is owned or contro ll ed by, or is under com mon ownership or control w ith 

Licensee . 

1.2 Applicable Standards: means a ll appli cabl e engineering and safety standards 

govern in g the installation, maintenance, and operati on of fac iliti es and the 

performance of all work in or around electr ic Util ity Facilities and includes the 

most current versions of National E lectric Safety Code (''NESC"), the Nationa l 

Electrical Code (''NEC"), and the regul ations of the Occupational Safety and Health 

Admin istration ("OSHA"), each of which is incorporated by reference in this 

Agreement, and the safety, engineer ing and construction requ irements and standards 

of Uti lity. 

1.3 Attaching Entity: means any public or private enti ty, including Licensee that, 

pursuant to a li cense agreement with Uti li ty, places an Attachm ent on Utility 's 

Pole to provide Comm uni cations Service. 

1.4 Attachment(s): means Licensee 's Com munications Facilities that are placed 

directly on Ut ili ty's Po les within the Communication Space, or Overlashed onto an 

existing Attachm ent, but does not inc lude either a Ri ser or a serv ice drop attached 

to a s ingle Pole where Licensee has an ex isting Attachm ent on such Pole. 

1.5 Capacity: means the ab i I ity of a Pole to accommodate an additiona l Attachment 

based on App licab le Stand ards, in cluding space an d loading considerat ions . 

1.6 Climbing Space: means that portion of a Pole's surface and surrounding space that is 

free from encumbrances to enab le Utility emp loyees and contractors to safely c limb, 

access, and work on Utility Faci lities and equipment. 

1.7 

1.8 

1.9 

Communications Facilities: means wire line or w ireless fac ilities, including but 

not limited to, fiber opt ic, copper, and/or coaxial cabl es, w ire less antennas, 

receivers or transceivers utili zed to provide Comm uni cations Serv ice. This term 

excludes power supplies, demarcation boxes, power tran sfer switches, ground ing 

equipment, metering fac ilities and other associated equipment. 

Communications Service: means the transmission or receipt of voice, 

video, data, broadband Internet, or other forms of digital or analog signa ls over 

Communi cations Faci lities. 

Communication Space: means the comm uni cation space as defined in the latest 

version of the National Electrical Safety Code. 
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1.10 Licensee: means the party li sted as Licensee in the first paragraph of thi s 

agreement. 

1.11 Make-Ready Work: means all work that Utili ty reasonably determin es to be 

required to accommodate Li censee 's Communica tions Fac iliti es and/or to 

comply w ith all A ppli cabl e Standard s. Such work includes, but is not limited to, 

rearrangement and/or transfer of Utility Facilities or existing Attachments, 

inspections, engineering work, permitting work, tree trimming (other than tree 

trimming perform ed for normal maintenance purposes), pole replacement and 

construction but does not include Li censee 's routine maintenance. 

1.12 Occupancy: means the use or reservation of space for Attachments on a Utility 

Pole. 

1.13 Overlash: means to place an additional w ire or cable Communications Fac ili ty 

onto an existing attached Communications Facility. 

1.14 PedestalsNaults/Enclosures: means above- or below-ground housings that are 

not attached to Utili ty Poles but are used to enclose a cable/wire spli ce, power 

supplies, amplifiers, pass ive dev ices, and/or to provide a servi ce connection point 

1.15 Permit: means written or electronic authorization (see Appendix C) by Utili ty for 

Licensee to make or maintain A ttachments to specific Utility Poles pursuant to th e 

requirements of thi s Agreement. L icensee 's attachments made prior to the 

Effective Date and authorized by Uti l ity ("Ex isting Attachments" ) shall be deemed 

Permitted Attachments hereunder. 

1.16 Pole: means a pole owned or contro lled by Utili ty excluding tran smiss ion poles 

that is capable of supporting A ttachments for Com 111 un icati ons Faci I ities . 

1.1 7 Post-Construction Inspection: means the inspecti on by Utili ty or Licensee or 

some combination of both to veri fy that the A ttachments have been made in 

accordance with Applicable Standards and the Permit. 

1.18 Pre-Construction Survey: means all work or operations required by Appli cable 

Standards and/or Utility to determin e the M ake- Ready Work necessary to 

accommodate Licensee's Communications Facilities on a Pole. Such work includes, 

but is not limited to, fi eld inspection and administrati ve process ing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Utility has identified 

and reserved for its own future utili ty requirements at the time of the Permit grant, 

including the installation of communications circuits for operation of Utility 's 

electric system . 
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1.20 Riser: means metallic or plastic encasement materials placed vertica lly on the 

Pole to guide and protect wires and cables . 

1.21 Tag: means to pl ace distinct markers on wires and cables, coded by co lor or other 

means specified by Uti lity and/or applicable federa l, State or local regulations, that 

will readily identify the type of Attachment (e.g. , cable TV, te lephone, high-speed 

broadband data, public safety) and its owner. 

1.22 Utility Facilities: means all personal property and real prope1ty owned or 

contro lled by Utili ty, inc luding Poles and related facilities . 

Article 2-Scope of Agreement 
2.1 Grant of License. Subject to the provisions of this Agreement, Utility grants 

Licensee a revocable, nonexclusive license authorizing Licensee to install and 

maintain Attachm ents to Utility 's Poles. 

2.2 Parties Bound by Agreement. Licensee and Util ity agree to be bound by a ll 

provisions of thi s Agreement. 

2.3 Permit Issuance Conditions. Uti lity wi ll issue one or more Permit(s) to 

Licensee only when Uti li ty determines, in its so le j udgment, exercised reasonably, 

that ( i) it has suffici ent Capacity to acco mm odate the requested Attachment(s) , 

(ii) Licensee meets all requirements set forth in this Agreement, and (iii) such 

Permit(s) comp ly with all Applicable Standard s. 

2.4 Reserved Capacity. Access to space on Utility Po les will be made available to 

Licensee with the understanding that certain Poles may be subj ect to Reserve 

Capacity for future e lectric serv ice use. At the time of Permit issuance, Utility 

shall notify Licensee if capacity on particular poles is being reserved for 

reasonably foreseeable future electric use. For Attachments made with not ice of 

such a Reservat ion of Capacity, on giving Licensee at least sixty (60) calendar 

days prior notice, Uti lity may reclaim such Reserved Capacity at any time 

following the in sta ll at ion of Licensee's Attachment if required for Ut ility's future 

utility service. If reclaimed for Ut ility ' s use, Uti li ty may at such time a lso install 

assoc iated fac iliti es, includin g the attachment of communicat ions lines for internal 

Utility operational or governmenta l communications requirements. Utility shall 

give Licensee the option to remove its Attachm ent(s) from the affected Pole(s) or 

to pay for the cost of any Make- Ready Work needed to expand Capac ity for core 

utility serv ice requirements, so that Licensee can maintain its Attachment on the 

affected Pole(s). The allocation of the cost of any such Make-Ready Work 

( including the transfer, rearrangement, or relocatio n of third-party Attachments) 

shall be determined in accordance with Article 9 . Licensee sha ll not be required to 

bear any of the costs or rearranging or replacing its Attachment(s) , if such 
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rearrangement or replacement is req uired as a result ofan additional attachment or 

the modification of an exist ing attachment sought by any other enti ty. 

2.5 No Interest in Property. No use, however lengthy, of any Utility Fac iliti es, and 

no payment of any fees or charges required under this Agreement, shall create or 

vest in Licensee any easement or other ownership or property ri ght of any nature 

in any portion of such Facilities. Neither thi s Agreement, nor any Permit granted 

under this Agreement, shall consti tute an assignm ent of any of Uti lity 's rights to 

Uti li ty Fac i l ities. Notwithstanding anything in this Agreement to the contrary, 

Licensee shall , at all times, be and remain a L icensee only. 

2.6 Licensee's Right to Attach. Nothing in thi s Agreement, other than a Permit 

issued pursuant to Article 6, shall be construed as granting Licensee any ri ght to 

attach Licensee 's Com munications Fac ilitie to any spec ifi c Pole. 

2.7 Utility's Rights over Poles. The parties agree that this Agreement does not in any 

way limit Util ity's ri ght to locate, operate, mai ntain, or remove its Poles in the 

manner that w ill best enable it to fu lfill its serv ice requirements or to comp ly w ith 

any federa l, state, or local lega l requirement. 

2.8 Expansion of Capacity. Utility w ill take reasonable steps to expand Pole 

Capac ity w hen necessary to accom modate Licensee's request for Attachment. 

Notwithstanding the foregoi ng sentence, nothi ng in th is Agreement shall be 

construed to require Utili ty to insta ll, retain, extend, or maintain any Po le for use 

when such Pole is not needed for Utili ty's own serv ice requirements. 

2.9 Other Agreements. Except as express ly provided in this Agreement, nothing in 

this Agreement shall limit, restrict, or prohibi t Utili ty from fulfilling any 

agreement or arrangement regarding its Poles into which Utili ty has prev iously 

entered, or may enter in the future, with others not party to this Agreement. 

2.10 Permitted Uses. This Agreement is limited to the uses spec ifi cally stated in the 

rec itals set forth above and no other use shall be allowed w ithout Util ity's express 

w ritten consent to such use. Nothing in th is Agreement shall be construed to 

require Utility to allow Licensee to use Utili ty 's Poles after the termination of thi s 

Agreement. 

2.11 Overlashing. The fo llowing prov isions app ly to Overlashing: 

2.11.1 Licensee shall obtain a Permit fo r each Overlashing, in accord ance w ith 

the requirements of Art icle 6. Absent such authorizat ion, Overlash ing 

constitutes an unauthori zed Attachment and is subject to rem oval or, at 
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Utili ty 's discretion, imposition ofan Unauthorized Attachm ent fee, as 

specified in Appendix A, Item 3. 

2.11.2 Author ized Overlashi ng to accommodate Attachments of Licensee or its 

Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee 

pursuant to Append ix A, Item 1. Licensee or Licensee's Affi liate shall , 

however, be responsible for all Make-Ready Work and other charges 

associated with the Overlashing. Licensee shall not have to pay a separate 

Ann ual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee 's request, Uti lity may a ll ow Overlashing to accomm odate 

faci liti es of a third party, not affi liated with Licensee. In such 

c ircumstances, the third party must enter into a License Agreement with 

Utility, obtain Permit(s), and pay a separate Attachment Fee (Appendix A, 

Item 1) as well as the costs of al l necessary Make-Ready Work required to 

accom modate the Overlashing. Utili ty sha ll not grant such Perrnit(s) to 

third parties a ll ow ing Overlashing of Licensee's Com muni cations Faciliti es 

w ithout Licensee 's consent. Authorized Overl ashing sha ll not in crease the 

fees and charges paid by Licensee pursuant to Appendix A, Item 1. 

Nothing in this Agreement sha ll prevent Licensee fro m seek ing a 

contribution fro m an Over lashin g third party to defray fees and charges 

paid by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Arti c le 7 shall app ly, as 

necessary, to a ll Overlashing. 

2.11.5 Over lashing sha ll only be permitted if the ex ist ing attachm ent is located in 

the communi cation space. 

2.12 Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on 

or with in ten ( 10) feet of any Pole or other Uti I ity Faci I ities without Uti I ity 's prior 

written permission . If permission is granted, all such in stal lations sha ll be per the 

Specifi cations and Drawings in Appendix D of this Agreement and charges as 

provided in Appendix A. Such permission sha ll not be unreasonably w ithheld . 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provide suffic ient space for Uti li ty to set a replacement Po le. 

Article 3-Fees and Charges 
3.1 Payment of Fees and Charges. Licensee shall pay to Uti li ty the fees and charges 

spec ified in Appendix A and sha ll comply with the terms and conditions specified 

in this Agreement. 
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3.2 Payment Period. Unless otherw ise express ly prov ided, L icensee shall pay any 

invo ice its rece ives from Utili ty pursuant to thi s Agreement w ith in thirty (30) 

calendar days after Uti lity issues the invo ice . 

3.3 Billing of Attachment Fee. Utili ty shall invo ice Li censee for the per-pole 

Attachment Fee annually, in arrea rs. U tility w ill submit to Licensee an invo ice for 

th e annual rental period not later than June 30th of each yea r. The ini tial annual 

rental period shall comm ence upon the execution of thi s Agreement and conclude 

on June 30th of the next year, and each subsequent annual rental period shall 

commence on the fo llowing July 1st and conclude on June 30th of the subsequent 

year. The invoice shall set fo rth the total number of Utility 's Poles on which 

L icensee was issued and/or holds Permit(s) fo r Attachments during such annual 

rental period, including any prev iously authori zed and va lid Perm its. 

3.4 

3.5 

Refunds. N o fees and charges spec ified in A ppendix A shall be refund ed on 

account of any surrender of a Perm it granted under th is Agreement. Nor shall 

any refund be owed if a Po le is not used or abandoned by U tility. 

Late Charge. If Utili ty does not rece ive payment fo r any fee or oth er amount 

owed within thirty (3 0) cal endar days after it becomes due, Li censee shall pay 

interest to Utility at the rate of ten ( 10%) per month, or the max imum interest 

all owed by law, whichever is greater, on the amount due. 

3.6 Payment for Work. Licensee w ill be responsib le for payment to Utili ty for all 

work that Utili ty or Utility 's contractors perform pursuant to thi s A greement to 

accommodate Li censee 's Communications Fac ilities. 

3.7 Advance Payment. At its sole di cretion, Utili ty may require th at Licensee pay 

in advance all reasonable costs, including, bu t not limited to administrati ve, 

construction, inspections, and M ake-Ready Work expenses, in connection with the 

initial installati on or rearrangement of Li censee 's Communicati ons Fac iliti es 

pursuant to the procedures set fo rth in A rticles 6 and 7 below. 

3.8 True-Up. Whenever Uti li ty, in its di screti on, requires advance payment of 

estimated expenses prior to undertaking an acti v ity on behalf of Licensee and 

the actual cost of th e activ ity exceeds the advance payment of estimated expenses, 

L icensee agrees to pay Utility fo r the difference in cost, prov ided that Uti l ity 

documents such costs with sufficient detai l to enable Licensee to veri fy th e 

charges. To th e extent that Uti I ity 's actual cost of the activ ity is less than the 

est imated cost, Utili ty shall refund to Li censee th e difference in cost. 

3.9 Determination of Charges. Wherever thi s Agreement requires Licensee to pay 

for work done or contracted by U tility, the charge for such work shall include all 

10 . 

Page 284 of 374



reasonable material , labor, engineering, administrative, and app licab le overhead 

costs. Uti li ty sha ll bill its services based upon actual costs, and such costs wi ll be 

determined in accordance with Ut ility 's cost acco untin g systems used for 

recording capital and expense activ iti es. A ll such invoices sha ll include an 

itemization of dates of work, location of work, labor and equipment costs per hour, 

persons employed, and costs of materials used . If Licensee was requ ired to perform 

work and fa il s to perform such wo rk, necessitating completion of the work by 

Uti li ty, Uti I ity may either charge an add itiona l ten percent (10%) of its costs or 

assess the penalty specified in Appendix A. 

3.10 Work Performed by Utility. Whenever this Agreement requires Uti li ty to 

perform any work, Uti lity, at its so le discretion, may uti li ze its emp loyees or 

contractors, or any com bination of the two, to perform such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under this Agreement 

beyond sixty (60) days sha ll const itute a material default of this Agreement. 

Article 4-Specifications 
4.1 Installation/Maintenance of Communications Facilities. After a Permit is 

4.2 

4.3 

issued pursuant to this Agreement, Licensee 's Communi cat ions Fac ilities shall be 

installed and maintained in accordance w ith the requirements and spec ifications of 

Appendix D. A ll of Licensee 's Commun ications Facilities must comply with 

all App li cab le Standards. Licensee sha ll be responsib le for the installation and 

maintenance of its Com munications Facilities . Licensee shall , at its own expense, 

make and maintain its Attachment(s) in safe cond ition and good repa ir, in 

accordance with all Applicable Standards. otwithstanding anything in this 

Agreement to the contrary, Licensee shall not be required to update or upgrade its 

Attachments if they met Applicable Standards at the time the attachments were 

made, unless such updates or upgrades are req ui red by any revised Applicab le 

Standards. 

Tagging. Licensee shall Tag a ll of its Commun ications Facilities as specified 

in Appendix D and/or applicab le federal , State, and local regu lat ions upon 

installation of such Faci lities. Within one year of the execution of this Agreement, 

Licensee shall also tag any untagged Com municat ions Faci li ties that were on Utili ty 

Poles on the effective date of th is Agreement. Failu re to provide proper tagging 

wi ll be considered a v io lation of the App licable Standards. 

Interference. Licensee shall not a llow its Comm unications Facilities to impair the 

abi lity of Uti li ty or any third party to use Utility 's Poles , nor shall Licensee allow 

its Communications Fac ilities to interfere w ith the operation of any Utili ty 

11 

Page 285 of 374



Facilities, third-party faciliti es or City of Still water facilities including cabl es, 

conductors, traffi c controls networks and/or systems, communication networks 

and/or systems, radio communication network and/or systems, emergency 

management networks and/or systems and all related facilities. 

4.4 Protective Equipment. Licensee and its employees and contractors shall utilize 

and install adequate protecti ve equipment to ensure th e safety of people and 

facilities. Licensee shall, at its own expense, install protective devices designed to 

handle the electric voltage and current carried by Utility's fac ilities in the event of a 

contact w ith such fac i I ities. Except as prov ided in Paragraph 16.1, Uti I ity shall not 

be liable for any actual or consequential damages to Licensee 's Communications 

Facilities, Licensee 's customers' faciliti es, or to any of Licensee's employees, 

contractors, customers, or other persons. 

4.5 Utility Right to Correct. l f Licensee 's Communications Facilities, or any part of 

them, are install ed, used, or maintained in vi olation of this Agreement, and Licensee 

has not corrected th e v iolation(s) w ithin thirty (30) calendar days from rece ipt of 

wri tten notice of th e v iolation(s) from Utili ty, Utili ty at its option, may correct such 

conditions. Utili ty w ill attempt to noti fy Licensee in writing prior to performing 

such work whenever practicable. When Uti l ity believes, however, that such 

violati on(s) pose an immediate threat to the safety of any person, interfere with the 

perfo rm an ce of Utili ty's serv ice obligations, or present an immediate threat to the 

physical integri ty of Utili ty Facilities, Utility may perform such work and/or take 

such action as it deems necessary w ithout first giving written notice to Licensee. As 

soon as practicable afterward, U tility will adv ise Li censee of the work performed 

or the action taken. Licensee shall be responsible for all actual and reasonable costs 

incurred by Utility in taking action pursuant to thi s Paragraph, and Licensee shall 

indemnify Utili ty against any liabili ty, costs, and expenses, including reasonable 

attorn ey's and expert fees, ari sing out of or relating to any such work. 

4.6 Restoration of Utility Service. Utili ty 's serv ice restorati on requirements shall 

take precedence over any and all work operati ons of Li censee on Utili ty 's Poles. 

4.7 Effect of Failure to Exercise Access Rights. If Licensee does not exercise any 

access right granted pursuant to thi s Agreement and/or appli cable Permit(s) w ithin 

ninety (90) calendar days of the effective date of such right and any extension to 

such Permit(s), Utili ty may, but shall have no obl igation to, use the space 

schedu led for Licensee 's Attachment(s) for its own need or make the space 

ava ilable to other Attaching Entities . In such instances, Utility shall endeavor to 

make other space available to Li censee, upon written application under Arti cle 6, 

as soon as reasonably possible and subject to all requirements of thi s A greement, 

including the M ake-Ready Work provisions. If Utility uses th e space for its own 
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4.8 

needs or makes them available to other parties, then from the date that Utili ty or a 

thi rd party beg ins to use such space, For purposes of this paragraph, Li censee 's 

access rights shall not be deemed effective until any necessary Make-Ready Work 

has been perfo rm ed. 

Removal of Nonfunctional Attachments. At its sole expense, Licensee 

sha ll remove any of its Attachments or any part thereof that becomes 

nonfunctiona l and no longer fit fo r service ("Nonfunctiona l Attachment") as 

prov ided in thi s Paragraph 4 .8. A N onfunctiona l Attachm ent that Licensee has 

fa iled to remove as required in thi s paragraph shall constitute an unauthorized 

Attachment and is subject to the Unauthori zed Attachm ent fee specifi ed in 

Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

sha ll remove Nonfunctional Attachm ents w ithin one (1 ) year of the Attachment 

becoming nonfunctional, unless Licensee receives written notice from Utili ty that 

removal is necessary to accommodate Utili ty 's or another Attaching Entity 's use 

of the affected Po le(s), in which case Licensee shall remove the N onfuncti ona l 

Attachm ent w ithin s ixty (60) days of rece iving the noti ce. Where Licensee has 

received a Permit to Overlash a onfunctiona l Attachm ent, such Nonfunctional 

Attachment may remain in place until Uti lity notifies Li censee th at removal is 

necessary to accommodate Utility 's or another Attaching Entity 's use of th e 

affected Po le(s). Licensee sha ll g ive Utility notice of any Nonfunctiona l 

Attachments as prov ided in Art icle 15. 

Article 5- Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Utili ty ' s Poles, 

Licensee sha ll obtain from the appropri ate public or private authori ty, or fro m any 

property owner or other appropri ate person, any required authorization to 

construct, operate, or mainta in its Communications Fac ilities on pub lic or private 

property. Utility retains the ri ght to require evidence that appropriate authorization 

has been obtained before any Permit is issued to Licensee. Li censee 's obl igations 

under thi s A rtic le 5 include, but are not limited to, its obli gati on to obta in and pay 

for a ll necessary approva ls to occupy publi c/private rights-of-way and easements 

and a ll necessary li censes and authorizati ons to prov ide the serv ices that it 

prov ides over its Communicat ions Facilities . Licensee shall defend, indemnify, 

and reimburse Utili ty for a ll losses, costs, and expenses, including reasonabl e 

attorney's fees that Uti lity may in cur as a resul t of claims by governm ental bodies, 

owners of private property, or oth er persons, that Licensee does not have sufficient 

rights or auth ori ty to attach Licensee's Communications Faciliti es on Utility 's 

Poles or to provide particular servi ces. 
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5.2 Lawful Purpose and Use. L icensee's Communications Facilities must at all tim es 

serve a lawful purpose, and the use of such Faciliti es must comply with 

all appli cab le federal , State and local laws. 

5.3 Forfeiture of Utility's Rights. N o Permit granted under thi s Agreement shall 

extend, or be deemed to extend, to any of Ut ility's Poles to the extent that 

Licensee 's Attachment would result in a fo rfe iture of Utili ty 's ri ghts. Any Permit 

that would result in fo rfeiture of Utili ty's rights shall be deemed inva lid as of the 

date that Utili ty granted it. Further, if any of Li censee 's ex isting Communications 

Fac iliti es, whether install ed pursuant to a va lid Permit or not, would cause such 

forfe iture, Li censee shall promptly remove its Facil ities upon receipt of written 

noti ce from Uti l ity. If Licensee does not remove its Communications Facilities in 

question within thi rty (30) days of rece iv ing written noti ce from Utili ty, Utili ty 

may at its option perform such removal at Li censee's expense. N otwithstanding 

the forgo ing, Licensee shall have the right to contest any such forfe iture before 

any of its ri ghts are terminated, prov ided that Licensee shall indemnify Utility for 

liabili ty, costs, and expenses, including reasonable attorney's fees, that may accrue 

during Licensee 's challenge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by Util ity to the 

construction or maintenance of any Attachments by Li censee shall not be deemed 

consent, authori zation, or acknowledgment that Li censee has obtained all required 

A uthori zations w ith respect to such A ttachment. 

Article 6-Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any A ttachments to any of Utility's Poles 

without first apply ing for and obtaining a Permit pursuant to the applicable 

requirements of Appendix B . If updates or upgrades are required by Applicabl e 

Standards, Licensee shall not be required to obtain Perm its for Attachment(s) existing 

as of the effective date of this Agreement. Such grandfathered Attachments shall, 

however, be subject to the A ttachment Fees specified in Appendix A and the tagging 

prov isions in Paragraph 4.2. L icensee shall prov ide Uti l ity a list of all such pre­

existing A ttachments w ithin six (6) months of the effecti ve date of thi s 

Agreement. 

6.2 

6.3 

Permits for Overlashing. As set out in Paragraph 2. 11, Perm its are required for 

any Overlashing allowed under thi s A greement and Licensee, Licensee's Affi l iate 

or other third party, as applicable, shall pay any necessary Make-Ready Work 

costs to accommodate such Overlashing. 

Professional Certification. U nless otherwise waived in w riting by Utili ty, as part 

of the Permit appli cati on process and at Li censee 's sole expense, a qualified and 

experi enced profess ional engineer, or an employee or contractor of Licensee who 
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has been approved by Utili ty, must part ic ipate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee 's 

Communi cations Facilities can be and were insta lled on the identifi ed Poles in 

comp li ance w ith the standard s in Paragraph 4. 1 and in accord ance with the Permi t. 

The profess iona l engineer 's qua lificati ons must inc lude experience perfo rm ing 

such work, or substantia lly s imilar work, on e lectri c distribution systems. T he 

Ut ili ty may require the Licensee 's profess iona l engineer to condu ct a post­

construction inspection that the Utili ty w ill ver ify by means that it deems to be 

reasonable. 

Uti li ty, at its discretion, may waive the requirements of thi s Paragraph 6.3 , with 

respect to se rv ice drops. 

6.4 U tility Review of Permit Application. Upon rece ipt of a proper ly executed 

Appli cation fo r Permit (A ppendix C), whi ch sha ll inc lude th e Pre-Co nstruct ion 

Survey, certifi ed per Paragraph 6.3 above, and detail ed plans fo r th e pro posed 

Attachm ents in th e fo rm spec ified in Appendix D, Utili ty will rev iew th e Permit 

Appli cation and discuss any issues w ith Licensee, inc luding eng ineering or 

Make-Ready Work requirements assoc iated w ith the Permit Applicat ion. Ut ility 

acceptance of th e submitted design doc um ents does not re li eve Licensee of full 

respons ibility fo r any errors and/or omi ss ions in the eng ineerin g ana lys is. Unless 

otherw ise agreed, the Permi t appli cation process shall be consistent w ith the 

fo ll ow ing tim eline: 

6.4.1 Review Period . Utility sha ll rev iew and respond to properly executed and 

complete Permit Applicat ions for routine in sta llations as promptly as is 

reasonable with a goal of prov idin g a response during normal 

c ircu mstances of within seventy-fi ve (75) days of rece ipt. For Permit 

Appli cati ons seekin g Attachm ents to 50 or more Po les, the Utili ty may 

require addit ional time to rev iew. The Utility 's response will e ither prov ide 

a written expl anation as to why the Applicati on is be ing deni ed, in whole 

or in part, or provide an estim ate of the costs of a ll necessary Make-Ready 

Work. 

6.4.2 Upon rece ipt of Utili ty 's Make-Ready est imate, Licensee sha ll have 
fo urteen ( 14) days to approve the est imate and prov ide payment in 
accordance with thi s Agreement and the specifications of the estimate. 

6.4.3 Utility w ill comp lete routine Make-Ready Work within sixty (60) days of 
rece ipt of payment. If th ere are extenuating circum stances that make the 
necessary Make-Ready more complicated or tim e-consuming, inc ludin g, 
but not limited to the number of Poles, seasonal weather conditions, the 
Utility sha ll identify those factors in the Make-Ready estimate and the 
parties shall agree upon a reaso nab le time-frame fo r completion . 
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6.4.4 Utility may to ll th e t im e peri od fo r co mpl etion of Make- Ready Work by 

written noti ce in o rder to res pond to severe sto rm s, natural di sasters, or 

other emergency s itu ati ons. 

6.5 Permit as Authorization to Attach. Upon compl etion of any necessary Make­

Ready Work and rece ipt of payment fo r such wo rk, Utility will s ign and return the 

Permit Applicati on, which sha ll serve as authori zat ion for Licensee to make its 

Attachm ent(s) . 

Article 7-Make-Ready Work/Installation 
7.1 Es timate for Make-Ready Work. If Uti lity dete rmines th at it can acco mm odate 

Licensee's requ est fo r Attachm ent(s) , in c ludin g Overlashin g of an ex istin g 

Attachm ent, it w ill , upon request, advise Licensee of any estim ated Make- Ready 

Work cha rges necessary to accomm odate the Attachm ent. 

7.2 Payment of Make-Ready Work. Upon completi on of the Make-Ready Work, 

Ut ili ty sha ll invo ice L icensee fo r Uti lity ' s actu a l cost of such Make-Read y Work. 

A lte rnative ly, Utili ty, at its di scret ion, may require payment in advance fo r Make­

Ready Work based upon the estim ated cost of such work. In such case, upon 

compl eti on Licensee sha ll pay Ut ili ty' s actua l cost of Make-Ready Work. The 

costs of the work sha ll be itemi zed in accordance with Paragraph 3.9 and trued up 

in accordance w ith Paragraph 3 .8. 

7.3 Who May Perform Make-Ready Work. Make- Ready Work sha ll be perfo rm ed 

only by Utili ty and/or a contracto r auth ori zed by Utili ty to perfo rm such work. 

7.4 

If Utili ty chooses not to or cann ot perform the Make-Ready Work to acco mm odate 

Licensee 's Communications Facilit ies within s ixty (60) ca lendar days of 

Licensee 's agreement, to Make-Ready Work estimate, Li censee may reques t the 

ability to use a qua li fied contractor to perform such wo rk and sha ll spec ify when 

such work would be perfo rm ed. In a ll in stances, "qua lified co ntractors," if 

a ll owed, must be pre-approved by Utili ty for such work on an annual basis. 

Scheduling of Make-Ready Work. In perfo rming a ll Make-Ready Work to 

accomm odate Li censee 's Co mmuni cations Facilities, Utili ty w ill attempt to 

inc lud e such work in its norm al work schedule. If Licensee requests that the 

Make-Ready Work be perfo rm ed on a priori ty bas is or outside of Utili ty 's normal 

work hours, Licensee will pay any resulting increased costs. Nothing in thi s 

Agreement shall be construed to require Utili ty to perform Licensee's work before 

other scheduled work or Utili ty serv ice restoration. 

7.5 Notification of Make-Ready Work. Before starting Make-Ready Work, Utili ty 

sha ll noti fy all Attaching Entities of the date and location of the scheduled wo rk 
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and shall afford all such entities an oppo1t uni ty to make any modifications to their 
existing Attachments in co nnection with the Make-Ready Work. 

7.6 Written Approval of Installation Plans Required. Before making any 
Attachments to Utility's Poles, including Overlashing of ex isting Attachments, 
Licensee must obtain Utility's wr itten detailed plan approva l for the Attachments. 
Such detailed plans shall accompany a Permit app li cation as required under 
Paragraph 6.4. 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7. 1 All of Licensee 's installat ion, removal, and maintenance work, by either 

Licensee's employees or authorized contractors, shall be performed at 
Licensee 's sole cost and expense, in a good and workman like manner, and 
must not adversely affect the structural integrity of Uti li ty's Poles or other 
Facilities or other Attaching Entity's faci lities or equ ipment. All such work 
is subj ect to the in surance requirements of Article 18. 

7.7.2 All of Licensee 's installation, removal, and maintenance work, either by its 
employees or authorized contractors, shall comply with all app li cable 
regulations spec ifi ed in Paragraph 4.1 . Licensee sha ll assure that any 
person installing, maintaining, or removing its Com munications Faci liti es 
is fully qualified and fami liar with all App licable Standards, the provisions 
of Article 17, and the Min imum Design Specifications contained in 
Appendix D. 

Article 8-Transfers 
8.1 Reg uired Transfers of Licensee's Communications Facilities. lf Uti I ity 

reasonably determines that a transfer of Licensee 's Comm unications Facilities is 
necessary, Uti lity wi ll , at its option, either require Licensee to perform such 
transfer at its own expense within thirty (30) calendar days after receiving notice 
from Uti li ty, or perform the transfer itself, using its personnel , and/or 
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days 
after rece iving such notice from Ut ility, Ut ili ty shall have the right to transfer 
Licensee's Faci liti es using its personnel and/or contractors. The costs of such 
transfers shall be apport ioned as specified under Artic le 9. Uti li ty sha ll not be 
liab le for damage to Licensee's Facilities except to the extent provided in 
Paragraph 16. 1. The written advance notification requirement of this Paragraph 
shall not app ly in emergency situations. In emergency situations, Ut ili ty shall 
provide such advance notice as is practical, given the urgency of the particular 
situation. Utili ty shall then provide written notice of any such actions taken within 
ten (1 0) days following the occurrence. Irrespective of who owns Facilities that 
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are Overlashed on to Licensee 's Attachments, Licensee is responsible fo r the 

transfer of such Facilities and the costs of doing so. 

Article 9-Modifications and/or Replacements 
9.1 Licensee's Action Requiring Modification/Replacement. I f any Pole to which 

Licensee desires to make Attachment(s) is unab le to support or accommodate the 

add itional facilities in accordance w ith all Applicable Standards, Utility will noti fy 

Licensee of the necessary Make-Ready Work, and assoc iated costs, to provide 

adequate Pole space, including, but not limited to, replacement of the Pole and/or 

rearrangement or transfer of Utility's Facilities, as we ll as the faci l iti es of other 

Attaching Entities. Licensee shall be responsible for separate ly entering into an 

agreement with other Attaching Entities concerning th e allocation of costs for th e 

relocation or rearrangement of such entities ' existing Attachments. If Licensee 

elects to go forward w ith the necessary changes, Licensee shall pay to Uti li ty the 

actual cost of the Make-Ready Work, performed by Utility, in accordance w ith 

Paragraph 3.9. Utility, in its discret ion, may require advance payment. Licensee 

shall also be responsib le for obtain ing and furnishing to Utility before the 

commencement of any Make-Ready Work, agreements between Licensee and the 

other Attaching Entities ( including Overlashers) concernin g the relocation or 

rearrangement of their Attachments and the costs invo lved. 

9.2 Treatment of Multiple Requests for Same Pole. If Utility rece ives Permit 

App lications for the same Pole from two or more prospective licensees within 

sixty (60) calendar days of the initial request, and accommodating their respective 

requests would require modification of the Pole or replacement of the Pole, 

Utility w ill allocate among such licensees the applicable costs assoc iated w ith 

such modification or replacement. 

9.3 Guying. The use of guy ing to accommodate Licensee's Attachments shall be 

provided by, and at the expense of, Licensee and to the satisfact ion of Uti li ty, as 

specified in Appendix D. Licensee shall not attach its guy w ires to Utility's 

anchors w ithout prior written permission of Uti I ity. If permiss ion is granted, 

charges may app ly. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Licensee's 

Com munications Facilities or the replacement of a Po le ( including any related 

costs for tree cutting or trimming required to clear the new location of Uti I ity 's 

cables or wires) shall be allocated to Utility and/or Licensee and/or other 

Attaching Entity on the following basis: 

9.4.1 If Utility intends to modify or replace a Pole so lely for its own 

requirements, it shall be responsib le for the costs related to the 

modification/rep lacement of the Pole. Licensee shall not be respons ible 
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for costs associated with the rearrangement or transfer of Licensee's 

Communications Facilities, unless and to the extent the rearrangement or 

transfer is necessary in connection with Ut ility 's reacquisition of Reserved 

Capacity from Licensee . Prior to making any such modification or 

replacement, Utility shall provide Licensee written notification of its 

intent in order to provide Licensee a reasonable opportun ity to modify or 

add to its exist ing Attachment. Shou ld Licensee decide to do so, it must 

seek Ut ility's written permission in accordance with this Agreement. If 

Licensee elects to add to or modify its Comm unications Faci lities, 

Licensee shall pay its Pro-Rata of the costs incurred by Utility in making 

the space on the Poles accessib le to Licensee. 

9.4.2 If the modification or replacement of a Pole is necessitated by the 

requirements of Licensee, Licensee shall be responsible for a ll costs 

caused by the modification or replacement of the Pole as well as the costs 

associated with the transfer or rearrangement of any other Attaching 

Entity's Commu ni cations Facilities. At the time Licensee submits a Permit 

Application to Ut ili ty, Licensee sha ll subm it evidence, in writing, that it 

has made arrangements to reimburse all affected Attaching Entities for 

their costs caused by the transfer or rearrangement of their Facilities . 

Utility shall not be obligated in any way to enforce or admini ster 

Licensee 's responsibility for the costs assoc iated with the transfer or 

rearrangement of another Attachi ng Entity's Facilities pursuant to this 

Paragraph 9.4.2. 

9.4.3 If the modification or the replacement of a Po le is the result of an 

additional Attachm ent or the modification of an existing Attachment 

sought by an Attaching Entity other than Ut ility or Licensee, the Attaching 

Entity requesting the add itional or modified Attachment shall bear the 

entire cost of the modification or replacement, as well as the costs for 

rearranging or transferring Licensee's Com munications Facilities. Licensee 

sha ll cooperate with such third-party Attaching Entity to determine the costs 

of moving Licensee 's fac iliti es. 

9.4.4 If the Pole must be modified or replaced for reasons unrelated to the use 

of the Pole by Attaching Entities (e.g., storm, accident, deterioration), 

Utility shall pay the costs of such modificat ion or rep lacement and 

Licensee shal I pay the costs of rearranging or transferring 

its Communications Faci liti es. 
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9.5 Utility Not Required to Relocate. Nothing in this Agreement shall be construed 

to requi re Uti l ity to relocate its Attachm ents or to modify or replace its Poles for 

the benefit of Licensee. 

Article 10-Abandonment or Removal of Utility Facilities 
10.1 Notice of Abandonment or Removal of Utility Facilities. If Utili ty des ires at 

any time to abandon, remove, or underground any Utili ty Facilities to which 

Licensee 's Com munications Facilit ies are attached, it shal l give Licensee not ice 

in w riting to that effect at least sixty (60) calendar days prior to the date on which 

it intends to abandon or remove such Utili ty's Faci lities. Notice may be limi ted 

to th irty (3 0) calendar days if Utility is required to remove or abandon its Uti li ty 

Faci I ities as the resu It of the action of a third party and the lengthier notice per iod 

is not practical. Such notice shall indicate whether Uti li ty is offer ing L icensee an 

option to purchase the Pole(s). If, fo llowing the exp iration of the thirty (30) day 

period, Licensee has not yet removed and/or transferred all of its Comm unications 

Faci liti es and has not entered into an agreement to purchase Uti lity's Fac ilit ies 

pursuant to Paragraph I 0.2, Utility shall have th e right, but not the obligation, to 

remove or tran fer Licensee's Com municat ions Faci lities at Licensee's expense. 

Utility shall give Licensee prior written notice of any such removal or transfer of 

Licensee's Facilities. 

10.2 Option to Purchase Abandoned Poles. Shou ld Uti li ty des ire to abandon any 

Pole, Utility may, in its so le discretion, grant Licensee the option of purchas ing 

such Pole at a price to be negotiated with Util ity. Li censee must noti fy Utility in 

writ ing wi thin th irty (3 0) calendar days of the date of Util ity's notice of 

abandonment that Licensee desires to purchase the abandoned Po le. Thereafter, 

Licensee must also secure and deliver proof of all necessary governm ental 

approvals and easements allowing Licensee to independently own and access the 

Pole with in forty-five (45) calendar days. Should Licensee fai l to secure the 

necessary governmenta l approvals, or should Utili ty and Licensee fail to enter into 

an agreement for Licensee to purchase th e Pole w ith in forty-five (45) calendar 

days, L icensee must remove its Attachments as required under Paragraph I 0. 1. 

Nothing in thi s Agreement shall be construed as requiring Uti li ty to se ll Licensee 

Poles that Util ity intends to remove or abandon . 

10.3 Underground Relocation. If Uti I ity moves any portion of its aerial system 

underground, L icensee shall remove its Communications Faciliti es from any 

affected Po les w ithi n sixty (60) calendar days of receipt of not ice from Utility 

and must either relocate its affected Fac ili t ies underground w ith Utility or find 

other means to accom modate its Faci lit ies. If L icensee does not remove its 

Attachments within sixty (60) days, Uti li ty shall have the ri ght to remove or 

transfer Licensee 's Communicat ions Faciliti es at Licensee 's expense. L icensee's 
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failure to remove its Facilities as required under this Paragraph 10.3 sha ll subject 

Licensee to the penalty provisions of Append ix A. 

Article 11- Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the exp irati on or other termination 

of this License Agreement or individual Permit(s), Licensee sha ll remove its 

Com municat ions Faci lities from the affected Poles at its own expense. If 

Licensee fai ls to remove such Fac ilities within s ixty (60) calendar days of 

expiration or termination or some greater period as a ll owed by Ut ili ty, Util ity 

shall have the right, but not the ob li gation, to remove or transfer such Faci liti es 

removed at Licensee's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Perm it issued pursuant to this 

Agreement sha ll automati ca lly terminate when Licensee ceases to have authority 

to co nstru ct and operate its Co mmuni cat ions Fac ilit ies on public or pr ivate 

property at the location of the particular Po le(s) covered by the Permit. Permits 

will a lso exp ire if the Licensee ' s faci liti es are not in stalled and operational 

within s ix (6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any time surrender any Perm it for 

Attachment(s) and remove its Comm uni cations Fac ilities from the affected 

Pole(s), provided, however, that before commenci ng any such removal , Licensee 

must obtain Ut ility's written approval of Licensee's pl ans for removal , includ ing 

the name of the person or enti ty performing such work and the date(s) and time(s) 

during which such work will be completed . All such work is subj ect to the 

insurance requi rements of Article 18 . No refund of any fees or costs wi 11 be made 

upon removal. If Licensee surrenders such Permit pursuant to the provisions of 

this Artic le, but fails to remove its Attachm ents fro m Uti li ty's Facilities within 

thirty (30) calend ar days, Utility shall have the right, but not the ob ligat ion, to 

remove or transfer Licensee 's Attachm ents at Licensee's expense. 

Article 13-Inspection of Licensee's Facilities 
13.1 Inspections. Uti lity may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days of rece iving written notice from Uti li ty, 

Licensee shall correct a ll Attachments that Util ity identifi es as being out of 

com pliance with Applicab le Standards. If Ut ili ty finds that five percent (5%) or 

more of Licensee 's Attachments are either in non-compliance or not permitted, 

Licensee sha ll pay itspro-rata share of the costs of the inspection. 

13.2 Notice. Uti lity wi ll give Li censee reasonab le advance wr itten notice of such 

in spection s, exce pt in those instances in which safety co nsiderat ions justify the 

need fo r such in spect ion without de lay. 
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13.3 No Liability. Inspect ions performed under this Art icle 13, or the failure to do so, 

shall not operate to impose upon Utili ty any liabili ty of any kind whatsoever or to 

relieve L icensee of any responsibili ty, obli gations, or liability, whether assumed 

under thi s A greement or otherw ise ex isting. 

13.4 Attachment Records. N otwithstanding the above inspection prov isions, Licensee 

shall furni sh to Utili ty annually an up-to-date electronic map depicting the 

locat ions of its A ttachments, in a fo rmat spec ified by Utility. 

Article 14- Unauthorized Occupancy or Access 
14.I Penalty Fee. I f any of Licensee 's A ttachments are fo und occupy ing any Pole fo r 

which no Permit has been issued, Utili ty, w ithout prejudice to its other ri ghts or 

remedies under thi s Agreement, may assess an Unauthori zed Access Penalty Fee, 

as spec ified in A ppendix A , Item 3. If L icensee fa il s to pay such Fee w ithin thirty 

(30) calendar days of rece iv ing notificat ion of it, Utility shall have the ri ght, but 

not the obligat ion, to remove such Communications Facilities at Li censee 's 

expense. 

14.2 No Ratification of Unauthorized Use. o act or failure to act by Utility w ith 

regard to any unauthori zed use shall be deemed as ratifi cati on of the unauthori zed 

use. Unless th e parti es agree otherw ise, a Permit for a prev iously unauthori zed 

Attachment shall not operate retroactive ly or const itute a wa iver by Utili ty of any 

of its ri ghts or pri v ileges under th is Agreement or otherw ise, and Li censee shall 

remain subject to all obligations and liabilities ari sing out of or relating to its 

unauthori zed use. 

Article 15- Reporting Requirements 
A t the time that L icensee pays its annual A ttachment Fee, L icensee shall al so provide th e 

fo llowing informati on to Utili ty: 

15.1 The Poles on which L icensee has installed, during the relevant report ing period, 

Risers and service drops, for which no Perm it was required. 

15.2 A ll A ttachments that have become nonfunctional during the relevant reporiing 

period. The report shall ident ify the Pole on w hich the nonfunctional A ttachment is 

located, describe the nonfunctional equipm ent, and indicate the approx im ate date 

the A ttachment became nonfunct ional. 

15.3 A ny equipment Licensee has removed from Poles during the relevant reporting 

period. The report shall identify the Pole from w hich th e equipment was removed, 

describe the removed equipment, and indicate the approx imate date of removal. 

This requirement does not apply where L icensee is surrendering a Permit pursuant 

to Paragraph 12.2. 

22 

Page 296 of 374



Article 16- Liability and Indemnification 
16.1 Liability. Utility reserves to itse lf the ri ght to mainta in and operate its Po les in 

the manner that will best enable it to fulfill its serv ice requirements. Li censee 

agrees to use Utili ty 's Poles at Licensee 's so le ri sk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, shall defend , indemnify, and hold harm less Utili ty and its offic ia ls, 

officers, board members, counc il members, commiss ioners, representatives, 

em ployees, agents, and contracto rs against any and all li ab ility, costs, damages, 

fi nes, taxes, spec ia l charges by others, penalties, payments ( inc luding payments 

made by Utility under any Workers ' Compensat ion Laws or under any plan fo r 

employees ' di sability and death benefits), and expenses ( inc ludin g reasonable 

atto rney 's fees of Ut ili ty and a ll other costs and expenses of litigation) ("Covered 

C lai ms") ari s ing in any way, including any act, omi ss ion, fa ilure, negli gence, or 

w illful misconduct, in connection w ith the construction, maintenance, repair, 

presence, use, re location, transfer, removal or operati on by Li censee, or by 

Licensee 's offi cers, directors, employees, agents, or contractors, of Li censee 's 

Communications Faci lities, except to the extent of Utili ty's gross negligence or 

w illful misconduct so le ly giv in g ri se to such Covered Cla im s. Such Covered 

C la ims include, but are not limited to, the fo llowing: 

16.2.1 Inte ll ectual property infrin gement, libe l and slander, trespass, un authorized 

use of te lev ision or radio broadcast programs and other program material , 

and infringement of patents; 

16.2.2 Cost of work perform ed by Utility that was necess itated by Licensee 's 

fa ilure, or the fa ilure of Licensee 's officers, directors, employees, agents or 

contractors, to in stall , mainta in, use, transfer, or remove Licensee 's 

Communications Faciliti es in acco rdance with the requirements and 

spec ificati ons of thi s Agreement, or from any other work thi s Agreement 

authorizes Utility to perfo rm on Licensee 's beha lf; 

16.2.3 Damage to property, injury to or death of any person ari s ing out of the 

perfo rman ce or nonperfo rm ance of any work or obligation undertaken 

by L icensee, or Licensee 's offi cers, directors, employees, agents, or 

contractors, pursuant to thi s Agreement; 

l 6.2.4 Li abilities incurred as a result of Licensee 's violati on, or a violati on by 

Licensee 's officers, di rectors, empl oyees, agents, or contractors, of any 

law, rule, o r regulation of the United States, any State, or any other 

governm ental entity or admini strative agency. 
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16.3 Environmental Hazards. Li censee represents and warrants that its use of 

Utili ty's Po les w ill not generate any Hazardous Substances, that it will not store 

or dispose on or about Util ity 's Poles or tran spo1i to Utili ty's Poles any hazardous 

substances and that Licensee 's Communications Faci l ities will not constitute or 

contain and will not generate any hazardous substance in v iolation of federal , state, 

or local law now or hereafter in effect, including any amendments. " Hazardous 

Substance" shall be interpreted broadly to mean any substance or material 

des ignated or defined as hazardous or toxic waste, hazardous or toxic material, 

hazardous or toxic or rad ioactive substance, dangerous radio frequency radi ation, 

or other similar term s by any federal , state, or local laws, regulation s or rules now 

or hereafter in effect, including any amendments. Licensee further represents and 

warrants that in the event of breakage, leakage, incineration, or other disaster, its 

Communications Fac ilities would not release any Hazardous Substances. Li censee 

and its agents, contractors, and subcontractors shall defend, indemnify, and hold 

harml ess Uti li ty and its respective offi cials, officers, board members, counci l 

members, commi ss ioners, representatives, emp loyees, agents, and contractors 

against any and all li abi li ty, costs, damages, fin es, taxes, special charges by others, 

penalties, pun itive damages, or expenses (including reasonable attorney's fees and 

all other costs and expenses of l itigation) ari sing from or due to the relea e, 

threatened release, storage, or discovery of any Hazardous Substances on, under, 

or adjacent to Uti l ity 's Poles attributable to Li censee's use of Uti lity 's Poles. 

Should Utility 's Po les be dec lared to contain Hazardous Substan ces , Utility, 

L icensee, and all Attachi ng Entiti es shall share proportionate ly in th e cost of 

di sposal of th e affected Poles based on each entity 's individual percentage 

use of same. For Attaching Entiti es , such percentage shall be deri ved from the 

sum of space occupied by each Attaching Entity p lu s it share of th e comm on 

space, inc luding the NESC safety space. For Uti lity, such percentage shall be 

equa l to the space above th e N ESC safety space plu s its share of the common 

Space . If the source or presence of the Hazardous Substance is solely attributab le 

to pa1iicular parti es, such costs sha ll be borne so lely by those parties. 

16.4 Municipal Liability Limits. N o provi sion of th is Agreem ent is intended, or shall 

be construed , to be a waiver for any purpose by Uti lity of any app licable State 

limits on municipal liabili ty or governmental immunity. N o indemnificati on 

prov ision contained in this A greement under which Licensee indemnifies Uti li ty 

shall be construed in any way to limit any other indemnification provision 

contained in thi s A greement. 

16.5 If Uti l ity brings a successful acti on in a court of competent jurisdiction to enforce 

thi s A greement, Licensee shall pay Uti li ty ' reasonab le attorney's fees. 
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Article 17-Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknow ledges and agrees that Utili ty does not warrant 

the conditi on or safety of Utility's Facilities, or the prem ises surrounding the 

Faci liti es, and Licensee furth er acknowledges and agrees that it has an ob ligation 

to inspect Uti li ty 's Poles and/or prem ises surround ing the Poles, prior to 

com mencing any work on Uti li ty 's Po les or entering the premises surrounding 

such Po les. 

17.2 Knowledge of Work Conditions. By executing this Agreement, Licensee warrants 

that it has acq uainted, or will fully acquaint, itself and its empl oyees and/or 

contractors and agents with the conditions re lating to the work that Licensee will 

undertake under thi s Agreement and that it fully und erstands or will acquaint itse lf 

with the facilities , difficu lti es, and restrictions attending the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further 

understand and agree that, in the performance of work under this Agreement, 

Licensee and its agents, employees, contractors, and subcontractors will work near 

electrically energized lines, transformers, or other Utility Fac ilities. The parties 

understand and intend that energy generated, stored, or transported by Utility 

Facilities will not be interrupted durin g the continuance of this Agreement, except 

in emergencies endangering life or threatening grave personal injury or property. 

Licensee sha ll ensure that its employees, agents, co ntracto rs, and subcontractors 

have the necessary qualifications, skill , knowledge, training, and experience to 

protect themselves, their fellow employees, agents, contractors, and 

subcontractors; employees, agents, contractors, and subcontractors of Ut ili ty; and 

the general public, from harm or inju ry while performing work permitted pursuant to 

this Agreement. In add ition, Licensee shall furnish its employees, agents, contractors, 

and subcontractors competent supervi sion and sufficient and adequate too ls and 

equipment for their work to be performed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Utility's 

equipment, Licensee shall ensure that work is suspended until the equipment has been 

de-energized and that no such work is conducted unless and until the equipm ent is 

made safe. 
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17.5 Requests to De-energize. If Utili ty de-energizes any equipment or line at 

Licensee 's request and for its benefit and convenience in perform ing a pa1t icular 

segment of any work, Licensee shall reimburse Utility in accordance w ith 

Paragraph 3.9, fo r all cos ts and expenses that Utili ty incurs in comply ing w ith 

Licensee 's reques t. Before U tili ty de-energizes any equipment or l ine, it shall 

prov ide, upon request, an es timate of all costs and expenses to be incurred in 

accommodating Li censee 's reques t. 

17.6 Interruption of Service. ff Li censee causes an interrupt ion of servi ce by 

damaging or interfering w ith any equipment of Utili ty, Licensee shall, at its own 

expense, immediately do all things reasonable to avo id injury or damages, direct 

and incidental, resulting therefrom and shall noti fy Utili ty immediately. 

17.7 Duty to Inform. Licensee further warrants that it understands the imminent 

dangers (INCLU DING SERJ OUS BODILY INJURY OR DEATH FROM 

ELECTROCUTION) inherent in the work necessary to make install ati ons on 

Utili ty's Po les by Li censee 's employees, agents, contractors, or subcontractors, 

and Li censee accepts the du ty and so le responsibility to noti fy and inform 

L icensee's employees, agents, contractors, or subcontractors of such dangers, and to 

keep them informed regarding same. 

Article 18- Insurance 
18.1 Policies Required. A t all tim es during the term of thi s Agreement, Li censee shall 

keep in force and effect all insurance policies as described below. These insurance 

requirements shall extend to all agents, contractors, subcontractors or others 

workin g on behalf of the Li censee in perform ing any and all work contemplated 

under th is A greement: 

18.1.1 Workers' Compensation and Employers' Liability Insurance. Statutory 

workers' compensation benefits and emp loyers' liability insurance w ith a 

limit of liabili ty no less than that requi red by Oklahoma law at the time of 

the appli cati on of this prov ision for each acc ident. This policy shall be 

endorsed to include a waiver of subrogation in favor of Util ity. Li censee 

shall require subcontractors and others not protected under its insurance to 

obtain and maintain such insurance. 

18.1.2 Commercial General Liability Insurance. Policy will be written to 

prov ide coverage for, but not limited to, the following: premises and 

operati ons, products and completed operati ons, perso nal injury, blanket 

contractual coverage, broad form property damage, and independent 

contractor 's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobile policy covering a ll 

owned, hired and non-owned private passenger autos and co mm ercial 

vehicles . 

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers' liabi lity, commercia l general liability, and automob ile liability 

in surance required above. 

18.1.5 Property Insurance. Each party will be responsible for maintaining property 

insurance on its own fac iliti es, buildings, and other improvements, 

including all eq uipm ent, fixtures , and utility structures, fencing, or support 

systems that may be placed on, within, or around Utility Faci lities to fully 

protect against hazards of fire, vandalism and malicious mischief, and such 

other perils as are covered by policies of insurance commonly referred to 

and known as "extended coverage" insurance or self- insure such exposures. 

l 8.2 Qualification; Priority; Contractors' Coverage. The insurer must be author ized 

to do business under the laws of the State of Oklahom a and have an "A" or better 

rating in Best's Guide. Such insurance wi ll be primary. All contractors and a ll of 

their subcontractors who perform work on behalf of Licensee shall carry, in fu ll 

force and effect, workers' compensation and employers ' liability, comprehensive 

general liability, and automobile I iabil ity in surance coverages of the type that 

Licensee is required to obtain under this Article 18 with the same limits. 

18.3 Certificate of Insurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance policy exp iration date during the term 

of this Agreement, Licensee wil l furnish Utility with a cert ificate of insurance 

(" Cert ificate") and, upon request, certified copies of the required in suran ce 

policies. The Certificate sha ll reference this Agreement and workers' 

compensation and property insurance waivers of subrogation required by this 

Agreement. Uti li ty shall be given thirty (30) calendar days advance notice of 

cancellation or nonrenewal of insurance during the term of this Agreement. Uti li ty, 

its counci l members, board members, commissioners, agencies, officers, officials, 

employees and representatives (co ll ective ly, "Add itional Insureds") shall be 

named as Additional Insureds und er a l I of the po licies, except workers' 

compensation, which shall be so stated on the Certificate of In surance. A ll 

policies, other than workers ' compensation , shall be written on an occurrence 

and not on a c laims-made basis . A ll policies may be written with deductibles, not 

to exceed $ 100,000, or such greater amount as expressly al lowed in writing by 

Utility. Licensee sha ll defend, indemnify and hold harml ess Uti lity and 

Additiona l Insureds from and against payment of any deductible and payment 

of any premium on any pol icy required under th is Article. Licensee shall obtain 
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Certifi cates from its agents, co ntractors, and th e ir subcontractors and prov ide a 

co py of such Certifi cates to Utility upon requ est. 

18.4 Limits. The minimum li mits of liabi lity for po li ci es required by thi s Articl e shall 

be provided to Licensee by Utili ty. The lim its of liabi lity may be inc reased 

or decreased as required by Utility in the event of any factors or occurrences, 

inc luding substantia l increases in th e leve l of jury verd icts or judgments or the 

passage of state, federal, or oth er governm enta l compen sation plans, or laws that 

would materially in crease or decrease Licensee's exposure to ri sk. 

18.5 Prohibited Exclusions. No polic ies of insurance required to be obtained by 

Licensee or its contractors or subco ntractors sha ll conta in prov isions that: 

(1 ) exc lude coverage of liabi li ty assum ed by thi s Agreement with Uti li ty exce pt 

as to infringement of patents or copyri ghts or for li bel and s lander in program 

materia l, (2) exclude coverage of liability ari s ing from excavati ng, co llapse, or 

underground work, (3) exclude coverage for inju ries to Utility's employees 

or agents, or (4) exclude coverage of liabili ty for inj uries or dam ages caused by 

Licensee's contractors or th e contractors ' empl oyees, or agents. Thi s li st of 

prohibited provisions sha ll not be interpreted as exclusive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be ful ly 

responsible for any deductible or self-in sured retention amounts contained in its 

insurance program or for any defic ienc ies in the am ounts of insurance main tained . 

Article 19-Authorization Not Exclusive 
Utility sha ll have the ri ght to grant, renew, and extend ri ghts and privil eges to others not 

party to thi s Agreement by contract or otherwi se, to use Uti li ty Fac ilities covered by thi s 

Agreement. Such rights sha ll not interfere with the rights granted to Li censee by the 

specific Permits issued pursuant to this Agreement. 

Article 20- Assignment 

20.1 Limitations on Assignment. Li censee sha ll not ass ign its rights or obli gations 

under thi s Agreement, nor any part of such ri ghts or obli gat ions, without th e 

prior written consent of Uti lity, w hich co nsent sha ll not be unreasonably 

w ithhe ld . 

20.2 Obligations of Assignee/Transferee and Licensee. No ass ignment or tran sfer 

under thi s Artic le 20 sha ll be a llowed until the ass ignee or tran sferee becomes a 

s ignatory to this Agreement and ass um es a ll ob ligat ions of Licensee ari s ing under 

th is Agreement. Li censee shall furn ish Ut i I ity with prior written notice of th e 

transfer or ass ignm ent, together w ith the nam e and address of the tran sferee or 

ass ignee. Notwithstand ing any ass ignment or transfer, Licensee sha ll remain fu lly 

liable under this Agreement and sha ll not be re leased from performing any of the 
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terms, covenants, or conditi ons of th is Agreement without the express written 

consent to the release of Licensee by Utility. 

20.3 Sub-licensing. Without Utility's prior written consent, Licensee shall not sub­

license or lease to any third party, including but not limited to, allowing third 

parties to place Attachments on Utility's Facilities, including Overlashing, or to 

place Attachments for the benefit of such third parties on Uti lity 's Po les. Any such 

action shall constitute a materia l breach of this Agreement. The use of Licensee 's 

Communications Faci lities by third parties (including but not limited to leases of 

dark fiber) that involves no additional Attachment or Overlashing is not subject to 

this Paragraph 20.3. 

Article 21-Failure to Enforce 
Fai lure of Uti lity or Licensee to take action to enforce com pliance with any of the 

terms or conditions of this Agreement or to give notice or declare this Agreement or any 

authorization granted hereunder terminated shall not constitute a waiver or relinquishment 

of any term or condition of this Agreement, but the same shall be and remain at all times 

in full force and effect until term inated , in accordance with this Agreement. 

Article 22- Issue Resolution Process 
22.1 Dispute Resolution . Except for an action seeking a temporary restraining order or 

an injunction or to com pel compliance with this dispute resolution procedure, the 

parties can invoke the dispute resolution procedures in this Art icle at any time to 

resolve a controversy, c laim, or breach ari sing under this Agreement. Each party 

will bear its own costs for dispute reso lution activ ity. 

22.2 Initial Meeting. At either party 's written request, each party will designate 

knowledgeable, responsible, sen ior representatives to meet and negotiate in good 

faith to resolve a dispute. The representatives wi ll have discretion to decide the 

format, frequency, duration, and conclusion of these di scussions. The parties w ill 

conduct any meeting in-person or via conference call , as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
senior representatives, the parties have not resolved the dispute to their mutual 
satisfaction, each party will designate executive representatives at the director 
level or above to meet and negotiate in good faith to resolve the dispute. To 
facilitate the negotiations, the parties may agree in writing to use mediation . 

22.4 Unresolved Dispute. If after sixty (60) days from the first executive-level, in­
person meet ing, the parties have not resolved the dispute to their mutual 
satisfaction ; e ither party may invoke any legal means avai labl e to resolve the 
dispute, including enforcem ent of the default and termination procedures set out in 
Artic le 24. 
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22.5 Confidential Settlement. Unless the part ies otherw ise agree in writing, 
communication between the parties under thi s A rti cle w ill be treated as 
confidential inform ation deve loped for settl ement purposes, exempt from 
discovery and inadmiss ible in li t igation. 

22.6 Business as Usual. During any dispute reso lution procedure or lawsuit, the 
Utiliti es w ill continue prov iding serv ices to each other and performing their 
ob ligations under thi s Agreement. 

Article 23- Termination of Agreement 
23 Utili ty shall have the ri ght, pu rsuant to the procedures set out in this Artic le 23 , to 

terminate thi s entire Agreement, or any Permit issued under it, whenever Li censee is 

in default of any material term or condition of th is Agreement, including, but not 

limited to, the foll owing circum stances: 

23.1.1 Constructi on, operati on, or maintenance of Licensee 's Communi cati ons 

Facilities in vio lation of law, or in aid of any unlawfu l act or undertaking; or 

23.1.2 Constructi on, operat ion, or maintenance of Li censee 's Communications 

Facilities after any authori zation requi red of Li censee has lawfully been 

denied or revoked by any governm ental authority or any private holder of 

easements or other rights, or v iolation of any other agreement w ith Utili ty; 

or 

23.1.3 Constructi on, operati on, or maintenance of Licensee 's Commun ications 

Fac ilities w ithout the insurance coverage required under Arti cle 18. 

23.2 Utili ty w ill not ify L icensee in wr iting of any defaults by L icensee under thi s 

Agreement. Licensee shall take imm ediate co rrecti ve acti on to elim inate any 

such defaults w ithin fifteen ( 15) calendar days, or such longer peri od as th e 

part ies may agree, and shall confirm in w ri t ing to U tili ty th at the cited condition 

or conditions have ceased or been corrected, or are in the process of being 

corrected. 

23.3 l f L icensee contests the existence of the defaul t, it may invoke the dispute 

reso lution procedures of A rti cle 22. 

23.4 If the part ies are unable to reso lve th e dispute and Li censee fail s to discontinue or 

correct a default in a timely manner or fa il s to give the required confirmation, 

Utili ty may immediately terminate this Agreement or any Permit(s) granted under 

it. In the event of termination of this Agreement or any of Li censee's rights, 

priv ileges, or authori zations, Utili ty may seek removal of Li censee's 

Communications Facilities pursuant to the terms of A rticle 11 , from any or all of 
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Utility's Poles. ln such instance, Licensee sha ll remain liable to Utility for all fees 

and charges accrued pursuant to the terms of this Agreement. 

Article 24-Term of Agreement 
24.1 This Agreement shall become effective upon its execution and , if not terminated in 

accordance with other provisions of this Agreement, shall continue in effect for a 

term of five (5) years and, unless terminated by either party, agreement may be 

renewed for one ( 1) additional five (5) year term by mutual assent of the parties. 

Either party may terminate this Agreement at the end of the initial term by giv ing 

written notice of intent to terminate the Agreement at the end of the term. Such a 

notice must be given least ninety (90) calendar days prior to the end of the then­

current term . 

24.2 Even after the termination of this Agreement, Licensee's indemnity ob li gatio ns 

shall continue with respect to any c laim s or demands related to Licensee 's 

Communications Facili ties, as provided for in Artic le 16. 

Article 25-Amending Agreement 
This Agreement shall not be amended , changed , or a ltered except in writing and with 

approval by authorized representatives of both parties. 

Article 26-Notices 
26.1 Wherever in this Agreement notice is required to be g iven by either party to 

the other, such notice shall be in writing and shall be effective when personally 

delivered to, or when mailed by certified mail with return receipt requested , with 

postage prepaid, and except where specifically provided for e lsewhere, properly 

addressed as follows: 

Ifto Utility, at: ATTN: City C lerk 

723 S Lewis St. , Sti llwater, OK 74074 

If to Licensee, at: 

or to such other address as either party, from time to time, may give the other party 

in writing. 

26.2 The above notwithstanding the parties may agree to utilize e lectronic 

communications such as email for notifi cations related to the Permits application 

and approval process and necessary transfer or pole modifications. 

26.3 Licensee sha ll maintain a staffed 24- hour emergency te lephone number, not 

availab le to the general public, where Uti lity can contact Licensee to report damage 

to Licensee 's facilities or other situations requiring imm ed iate comm unications 
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between the parties. Such contact person shall be qualified and ab le to respond to 

Uti li ty's concerns and requests. 

Article 27-Entire Agreement 
This Agreement and its appendices constitute the entire agreement between the parti es 

concerning attachments of Licensee's Communications Fac ilities on Utility's Poles w ithin 

the geographical service area covered by this Agreement. Un less otherw ise express ly 

stated in this Agreement, all previous agreements, whether written or oral , between Utility 

and Licensee are superseded and of no further effect. 

Article 28 -- Severability 
Tf any prov ision or portion thereof of thi s Agreement is or becom es inval id under any 

applicable statute or rul e of law, and such invalidi ty does not materiall y alter the essence 

of thi s Agreement to either party, such prov ision shall not render unenforceab le this entire 

Agreement. Rather, the parties intend that the remaining provi sions shall be administered 

as if the Agreement did not include the invalid prov ision. 

Article 29 -Governing Law 
All matters relating to this Agreement shall be governed by the laws (without reference to 

choice of law) of the State of Ok lahoma. 

Article 30- Incorporation of Recitals and Appendices 
The rec itals stated above and all appendices to thi s Agreement are incorpo rated into and 

const itute part of thi s Agreement. 

Article 31- Performance Bond 
On execution of this Agreement, Licensee shall prov ide to Utility a perform ance bond or 

letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be 

with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure 

Licensee 's performance of all of its obl igations under thi s Agreement and for the payment 

by Licensee of any claims, I iens, taxes, liquidated damages, penalties, and fees due to 

Utili ty that ari se by reason of the construct ion, operat ion, maintenance, or remova l of 

Licensee 's Comm unications Fac il ities on or about Uti li ty's Poles. 

Article 32-Force Majeure 
32 . l If either Utili ty or Licensee is prevented or delayed from fu lfilling any term or 

prov ision of this Agreement by reason of fire, flood, earthquake, or l ike acts of 

nature, wars, revo lution, civi l commotion, explosion, acts of terrori sm, embargo, 

acts of the governm ent in its sovereign capacity, material changes of laws or 

regulations, labor difficu lti es, including without limitation, strikes, slowdowns, 

pi cketing or boycotts, unavai lability of equipm ent of vendor, or any other such 

cause not attributable to the negligence or fault of the party delayed in 

performin g the acts required by the Agreement, then performance of such acts 

shall be excused for the period of the unavo idable delay, and the affected party 
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shall endeavor to remove or overcome such inab ili ty as soon as reasonably 

possi bl e. 

32 .2 Uti lity sha ll not impose any charges on Li censee stemming so le ly fro m 

Licensee 's inability to perfo rm requi red acts durin g a per iod of unavo idab le 

de lay as described in Paragrap h 32 . 1, prov ided that Licensee present Uti li ty w ith 

a wr itten descript ion of such fo rce majeure w ithin a reasonable tim e after 

occurrence of the event o r cause re li ed on, and fu rther prov id ed that thi s 

prov is ion sha ll not operate to excuse Licensee fro m the t ime ly payment of any 

fees or charges due Utility und er thi s Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

duplicate on the day and year first w ritten above. 

(UTILITY) (LICE SEE) 

BY: ---------------

Title: 
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UTILITY 

STATE OF OKLAHOMA 

: ss 

County of ___ ;c...P=ay'-'-n-'--=e ___ _ 

l, the unders igned, a Notary Public in and fo r the State of Oklahoma, hereby certify that 
on the __ day of _____ , 2 __ , personally appeared before me [NAME] 

______________ , [TITLE] ________ to me known to 
be the indivi dual described in and who executed the fo rego ing instrument and 
acknowledged that they signed and sea led the same as their free and vo luntary act and 

deed, for the uses and purposes therein mentioned . 

GIVEN under my hand and offici al sea l the day and year above written. 

Notary Public in and for the 
State of Oklahoma, residing at 
_________ , Oklahoma 
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LICENSEE 

STATE OF [INSERT STATE] (?ck,~ 

: ss 

County of 

I, the undersigned, a Notary Pub li c in and for the State of L'ok1rado , hereby certify 

that on the ~ ay of M-av-cb , 2 02-4 , personal ly appeared before me [NAME] 

MIL<& J..la..«~ , [TITLE] CB DO to me known to be the 
individual descri ~ d in and who executed the foregoing instrument and acknowledged 

that they signed and sealed the same as their free and vo luntary act and deed, for the uses 

and purposes therein mentioned. 

GIVEN under my hand and official seal the day and year above written. 

CY: 'THIA J BISHOP 
NOT ARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSICN E.XF'IRES JANUARY 9, 2028 --- -- • ·-------' 

Notary Public in and for the 

State of /1lt11'AtY? , res iding at 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate{s): 

Occupancy Rate: 

Collocation (Attachment) Rate: 

2. Non-Recurring Fees: 

$20.00 per small wire less facility/per year 

$20.00 per pole/per year 

One-time License Agreement Fee ....................... $350.00 

Perm it Applicat ion Fee ..... .. ........ .. ................ $200.00 per Permit Application 
(1 -5 Attachm ents) 

Permit Appli cat ion Fee ...... .. ......................... $ 100.00 per Permit Application 
(6 -25 Attachm ents) 

Make Ready Work Charges ................................ See Art icl e 3 of Agreement 

Misce ll aneo us Charges ......... ....................... See Article 3 of Agreement [ or 

Attach Fee Schedul e for Work 

Performed fo r the Licensee] 

Inspection Fees .............. ........... .. ....................... See Article 3 of Agreement 

3. Unauthorized Attachment Penalty Fee: 

5 x a nnu a l co llocation (attachment) rate , per occ urre nce. 

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty: 

1/5 a nnu a l attachment fee per day, per pole , fir st 30 days; after the initial 

30 days the pena lty sha ll be eq ua l to the a nnua l collocation (attachment) 

rate per day, per pole. 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10%) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B-Pole Attachment 

Permit A pplication Process 

The fo llow ing procedure is to be fo llowed by each Licensee seeking to make new 

Attachments on U tili ty 's Poles, or overlashing to ex ist ing pole tenant fac ilities on 

Utility' s Po les . Note that no enti ty may make any Attachments to Utility's Poles or 

over lash to existing pole tenant fac i li t ies on Uti l ity 's Poles without hav ing first entered 

into a binding Pole Attachment Licensing Agreement w ith Utility. Third parties 

seeking to overlash to an ex isting pole tenant fac ili ty must also have a written overlash 

agreement w ith the pole tenant to be overl ashed . The overlash agreement must be 

provided to the Ut il ity at the time of app li cation. 

I . Licensee shall subm it a w ritten request to perfo rm a Pre-Con st ru ction 

Jnspect ion. The request mu st include a preliminary route descr iption. Licensee 

shal l have a pro fess ional eng ineer or utility-approved emp loyee or contracto r, 

participate in a Pre-Construction Inspect ion, w hi ch w ill inc lude a review of the 

proposed Attachment(s) to determi ne th e feasib ility of the request and identify 

any potential M ake- Ready Work . Ap pendix F to thi s Agreement contains the 

minimum des ign review in form atio n that an app l icant mu st prov ide and a 

worksheet for determining the minimum spec ification s that the proposed 

A ttachment mu st meet. 

2. Following the Pre-Construction Inspect ion, Licensee shal l submit a completed 

Permit A pplicati on (Appendix C) that includes: route map, information required in 

Appendix F, installation plans, recom mendations on Make-Ready Work, and a po le­

loading analys is stamped by a professional engineer. Licensee shall prepare the 

Permit Application in adherence with the Applicab le Standards (Section 1.2 of 

Agreement) and specifi cations (Appendix D). 

3 . At the Licensee's expense, the Utili ty w ill review the recommendations from the 

inspection and the pole- loading analysis, and discuss any issues with the Licensee. 

4. Upon receipt of wr itten authorizat ion , Utility wi ll proceed w ith Make-Ready Work 

according to the spec ific agreed-upon installation plans and the terms of the 

Agreement, including payment for the Make-Ready Work charges as set out by 

Utili ty and agreed to by the Licensee. 

5. Upon completion of the Make-Ready Work, the Utili ty will sign and return the 

A pplicat ion for Permit authorizing the Licensee to make its Attachment(s) in 

accordance with agreed-upon installation plans. 
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APPENDIX C - Application for Permit 

Appl icat ion Date: _ 3_/_1§__/_1±__ 

To : 

Desire to: 

Sti llwater Utili t ies Authority 
A ttn : Electr ic Engineering 
4 11 E 3'd Ave 
Sti l lwater, OK 74074 

Remove Attachment from Utility Pole(s) 

Overlash to existing facility attached to Utility Pole(s) 

Permit No. ------ Occupancy Perm it No. ____ _ 

N umber of Poles this permit 25 Sheet I of -------------- ----------

Licensee Name: Bluepeak 
----------------------

Address: 

Contact Person: Matt Lanza Phone 331 431 8226 -------------------
Tit le: Sr. PM of Aerial D&E 

Utility Contact Person: _ v_er_n_o_n_H_a_ll ____________ Phone 405 742 8367 

Title: Power Distrobution Engineering Specialist 

arrative Description of proposed activity: Aerial Strand attachment for Fiber Optics 
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6. Unless wa ived in w ritin g by th e U ti l ity , th e Li censee' s profess ional 

eng in ee r, uti li ty -app roved empl oyee, or co ntractor shall subm it w ritten 

ce rt i fi cati on th at he/ she has co mpl eted th e Pos t-Con stru cti on 

Inspecti on and th at th e in stall ati on was done in accordan ce w ith th e 

prov isions of th e Perm it. Th e Post-Constru cti on Inspection shall be 

submitted w ithin ninety (90) calendar days after installation is complete. The 

U tili ty w ill veri fy the inspection by means that it deems to be reasonable. 

39 

Page 314 of 374



Application for Permit 

In accordance with the terms and cond ition s of the Pole Attachment Licensing 

Agree ment dated __________ , app li catio n is hereby made for a 

Permit to attach to and /or vacate Pole(s) in the locations detailed on the attached 

Route Map(s). Also , attached is documentation as req uired by Appe ndi x F of the 

Agreem ent. If applicable , the engineer ' s name, this State ' s registration number, 

and phone number are : 

Name: ________________________ _ Phone: _____ _ 

Registration #: ______________________________ _ 

Permission is hereby granted to Licensee to attach and /or vacate poles listed on 

the attached Fie ld Data Summary Sheets, subject to payment of the necessary Make-Ready Work 

charges as set out by Utility and agreed to by the Licensee. 

SUBMITTED: APPROVED: 

Licensee Bluepeak Utility 

By 
Matt Lanza 

By 

Title Sr. PM of Aerial D&E Title 

Date 
3/25/24 

Date 

In spection required 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Utili ty Poles, will adhere to the fo llowing eng ineering and 

construction practi ces. 

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph 

1.2 of thi s Agreement. 

B. Clearances 

1. Attachment and Cable Clearances: Licensee's Attachments on Utility Poles, including 

meta l attachment clamps a nd bolts, metal cross-arm supports, bo lts and other equipment, must 

be attached so as to mainta in the mini mum separat ions spec ifi ed in the Nati onal Electrica l 

Safety Code ("NESC") and in drawings and spec ifi cations Utility may from time to time 

furni sh Li censee. (See Drawings A-0 I to A-99.) 

Note: Attachments shall only be placed within the communication space as defined in the 

NESC. 

2. Service Drop Clearance: From the po le to the home/building the parall el minimum 

separation between Utili ty's service drops and communications service d rops shall be 

twe lve ( 12) inches, per NESC 235C I b ( exception 3)._(see drawing A-5) 

3. All other drop clearances at the midspan must conform to N ESC table 235-6. 

Sag and Mid-Span Clearances: Li censee w ill be parti c ul arl y careful to leave proper 

sag in its lines and cabl es a nd s ha ll observe the establi shed sag of power line 

conductors and other cabl es so that minimum c learances are: (a) ac hi eved at pol es 

located on both ends of the spa n; and (b) reta ined throughout the spa n. At mid-span, a 

minimum of twe lve ( 12) inches o f separati on must be ma inta ined between a ll 

telecommunication cabl es that meet NESC rul e 23 0E I ( inc lud es co mmon phone, 

CATV, and fiber optic cables las hed to an e ffecti ve ly ground ed messenger strand , or 

se lf-supporting ca bles) . 

NESC table 235-6 requires: 
• 12" from neutral (by exception # 16) 
• 30" from supp ly lines carryin g Oto 8.7 kV (secondary) 
• 30" plus 0.4" per kV in excess of 8.7 (primary) 
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4. Vertica l Risers: All Risers, including those providing 120/240 vo lt power for Licensee ' s 

equ ipment enclosure, shal l be placed on the quarter faces of the Po le and must be 

instal led in conduit with weatherhead (if possible) , attached to the Pole with stand-off 

brackets. A two (2) inch clearance in any direction from cable, bo lts , clamps, meta l 

supports , and other equipment shall be maintained . (See Drawings A-02 and A-04 .) 

5. Clim bing Space: A clear Climbing Space must be maintained at a ll times on the face of 

the Pole. A ll Attachments must be placed so as to allow and maintain a clear and proper 

C limbing Space on the face of the Uti lity Po le . Licensee ' s cable/ wire Attachments shall be 

placed on the same side of the Pole as those of other Attaching Ent ities. In general, a ll 

other Attachments and Risers should be placed on Pole quarter faces . (See Drawing A-09.) 

6. Pedesta ls and Enclos ures: Every effort should be made to install Pedestals, vau lts and/or 

Enclosures at a mi nimum of ten ( I 0) feet from Po les or other Utility Facilities, or the distance 

specified by the uti lity, whichever is greater. 

C. Down Guys and Anchors 

1. Licensee shall be responsible for procuring and instal ling all anchors and guy wires to support 

the additional stress placed on the Uti lity ' s Poles by Licensee ' s Attachments. Anchors must be 

guyed adequately. 

2 . Anchors a nd guy w ires must be insta ll ed on each Utility Pole where an ang le or a dead­

end occurs . Licensee shall make guy attachments to Po les at or be low its cable 

Attachment. No proposed anchor can be within four (4) feet ofan existing anchor 

w ithout written consent of Uti lity . 

3. Licensee may not attach guy wires to the anchors of Utility or third-party user without the 

anchor owner' s specific prior written consent. 

4 . No Attachment may be install ed on a Util ity Po le unti l a ll required guys and anchors are 

installed. No Attachment may be mod ified, added to, or re located in suc h a way as will 

material ly in crease the stress or loading on Utility Poles un til all required guys and 

anchors are install ed . 

5 . Licensee's down guys, if needed, shal l be bonded, to the vertical ground wires of Utility ' s Pole, 

in accordance to NESC rule 92C. lft here is no vertical ground present at the pole, the 

connections to the system neutral are to be made by the uti lity as an item of Make-Ready Work. 

Uti lity wi ll determine if guys should be grounded or insulated . 
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D. Certifica tion of Licensee's Design 

I. Li censee ' s Attac hment Permit application must be s igned and sealed by a profess io nal 

e ng ineer , registered in th e [State], cert ifying that Licensee ' s aer ia l cabl e design fu ll y 

co mpli es with the NESC a nd Ut ility ' s Co nstruction Standard s and a ny other app licab le 

federal, state or loca l codes and/or req uirements . 

2. This certification shall include the confirmation that the design is in acco rdance with pole 

strength requirements of the NESC, taking into account the effects of Utili ty 's Facilities 

and other Attaching Entities' faciliti es that exist on the Poles without regard to the 

condition of the existing fac ili ti es. 

E. Misce ll aneous Requi re ments 

1. Cable Bo nding: Licensee's messenger cable shall be bonded according to NESC rule 92C I as 

a minimum, or at every pole with a vertical ground, as determined by the utili ty. ff no ground 

exists on a pole to be bonded, Licensee shall insta ll a Pole ground in accordance with the 

attached detail drawing. (See Drawings A-03 to A-04.) 

2. Custo mer Premises : Licensee's service drop into customer premises shall be protected as 

required by the most current edition of the NEC. 

3. Comm unication Ca bles: A ll Communications cables/wires not owned by Utili ty shall be 

attached within the Commu nications space that is located 40 inches below the lowest Uti lity 

conductors. (See Drawings A-0 I through A- 11 .) 

4. Riser Installations: All Licensee' s Ri ser instaJlations shall be in utility-approved conduit 

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Taggin g: A ll Licensee ' s cab les sha ll be ide ntified with a band-type communicat ions cable 

tag or other identifi cation acceptable to Uti lity at each Attachment within twelve ( 12) 

inches of the Po le. The communications tag shall be cons istent with co mmunication 

industry standards and sha ll include at least the following: Licensee name, emergency 

contact number, and cabl e type. At the di scretion of Uti lity, Tags sha ll be color-coded to 

permit identificati on of Attaching Entity by observation from the ground. 

F. Utility Co nstru ction Draw in gs and Specifi cations 

1. Refer to the attached Utility Construction Drawings, and obtain additional construction 

specifications from Uti lity in accordance with its requirements. 
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2 . Apply the Utili ty ' s construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal, state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The following guide lines are provided, and correspondi ng information must be submitted with each 

Permit application for Pole Attachments on Uti lity' s system. Utility may direct that certain Attachments 

do not require the submittal of Des ign Review Info rmat ion . These Attachments are noted at the end of 

this section . 

Each Permit application must include a report from a profess iona l engineer registered to practice 
in the State of Oklahoma, and experienced in electric utility 
sys tem des ign , or a utility-approved employee or contracto r of Licensee. This report must clearly 
identify the proposed construction and must verify that the Attachments proposed will maintain 
Utility's compliance with NESC Class B construction for the loading district as outlin ed in the 
NESC Section 25. 

Utility may or may not require that all of the following information be submitted at the time of 

the Permit application. The applicant shall have perform ed all required calcu lations and be 

ready to provide the detailed information below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of the engineering data ava ilable for a period of twenty (20) yea rs. 

In determ ining compliance, the following minimum conditi ons shall be used in the calcu lations for 

pole strength: 

I . All s in g le-p hase lines sha ll be assumed to have been reconductored to 477 ACSR 26/7, 

code name Hawk conductor fo r both phase and neutral. If a larger conductor s ize ex ists, the larger 

size shall be used in the calcu lations. 

2. All three-phase lines sha ll be assumed to have been to 477 ACSR 26/7, code name 

Hawk conductor for three (3) phases and neutral. If ex ist ing conductors are larger than 4/0 

A WG ACSR, the larger size shall be used in the calculations. 

3. All pole lines shall assume a secondary/service conductor, install ed from pole to pole, of #4/0 

A WG triplex cable, with an ACS R messenger. 

4. For pole strength calculations, a ll pol es shall be as they actually exist, or be considered Class 4 

for calculations. 

5. A ll line ang les or dead ends shall be guyed and anchored. Transverse pole strength sha ll not 

be ass igned to attaching pol e users for line ang les, i.e. , pol e sho ul d be viewed as bei ng void 

of other cables , conductors, wires, or guys and consider ing onl y the appli cant's wires/cab les 

for guy ing calcu lation s. 

6. Points of attachment shall be as they actua ll y ex ist on the po les. 
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7. For a Utility-approved joint use of anchors, the Licensee shall utili ze guy insulators in its 

guys. 

8. Lessee shall comply with any NESC and/or Uti li ty safety factors , whichever are more 

conservative, in their designs . The engineer for the Permit app licant shall provide for each 

app lication the following confirmations : 

Required permits that have been obtained (insert n/a if not applicab le): 

(y/ n) U.S . Corp of Engineers . 

(y/n) Hi ghway- state, co un ty, city . 

(y/ n) Railroad . 

_____ (y/n) Local zoning boards, town boards, etc. 

_____ (y/n) Joint-use permits, if required. 

_____ (y/n) Notified other pole users of contacts or cross ings . 

Confirm that you have: 

____ (y/ n) Obtained appropr iate franchise(s). 

____ (y/n) Obtained pole/anchor easements from landowners. 

____ (y/n) Obtained crossing and overhang permits. 

____ (y/n) Obtained permit to survey R/ W. 

____ (y/n) Completed State of Oklahoma Depa1iment of Transpo rtat ion 
requirements . 

____ (y/ n) Placed permit number on plans. 

____ (y/n) Complied with Undergrou nd Facility Location requirements . 

____ (y/ n) In cluded sag/tens ion data on proposed cable. 

Calculations are based upon the latest edition of the NESC and the latest ed itions 

of the requirements of the State of Oklahoma. 

It is Licensee ' s responsibi li ty to obtai n all necessary permits and provide the Uti li ty with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the fo llowing 

information: 
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P roj ec t ID 

Pole number _____________ [if pole tag mi ss ing, contact Utility] 

Pole class ______________ [existing- i. e., 4, 3, 2 .. . ] 

Pole size ______________ [existing- i. e., 35, 40 .. . ] 

Pole type ______________ [Southern Ye llow Pine, Douglas Fir. .. ] 

Pole fore span _____________ [feet] 

Pole fore span direction _________ [degrees from Magneti c North] 

Pole back span ____________ [feet] 

Pole back span directi on _________ [degrees from Magneti c North] 

Ca lc ul at ed bendin g 

moment at ground level _______ [ft- lbs] 

Existing: 

Power phase conditi on _________ quantity of _________ A WG/MCM 

__________ CU/AA/ACS R @ _______ feet above ground line 

Power neutral condition _________ quantity of _________ A WG/MCM 

___________ CU/AA/ AC R @ ________ feet above ground line 

Power sec condition _ _________ quantity of _________ A WG/MCM 

__________ CU/AA/ACS R @ _______ fee t above ground line 

Power service # I ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " ------

Power service #2 ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " ------

Power service #3 ______ qty of _____ size @ _____ ft above ground line 

@ __ o __ ' __ " 

Telco # I cabl es ______ qty of _____ dia @ ______ ft above ground line 

Te l co se rvice # I ______ qty of _____ size @ _____ ft above ground line 
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@ 0 ' " 
------

Telco service #2 qty of size @ ft above ground line 

@ __ o __ ' __ " 

CA TV #2 cables qty of dia @ ft above ground line 

CA TV service # I qty of size @ ft above ground line 

@ __ o __ ' __ " 

CA TV service #2 qty of size @ ft above ground line 

@ 0 ' " 
------

User #3 cables qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment # I type _ ____ qty of _____ size @ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type ____ _ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ si ze @ _____ ft above ground line 

Proposed: 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 

fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 
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fore and back span direction ___ 0 
__ ' __ " , ___ 

0 
__ ' __ " 

Equipment # 1 type _____ qty of _____ size @ ______ ft above ground line 

Equipment #2 type _____ qty of _____ size @ ______ ft above ground line 

AGL = Above Ground Level 

The minimum ve rti ca l c learance und er a ll loadin g co nditio ns measured from th e proposed 

cab le to g round leve l on eac h condu cto r span s hall be stated above. Variatio ns in topograph y 

resulting in ground elevation changes sha ll be cons id ered whe n stating the minimum ve rti ca l 

c learance within a g iven span . 

Calculated pole bending moment at ground level: _____________ _ 

Pole breaking bending moment at ground level: ______________ _ 

[ft- lbs] 

[ft- lbs] 

Calculated transverse safety factor: _________ _ (ratio should be greater than 1.00] 

Proposed loadi ng data [p rov id e si mil ar data for eac h cab le pro po sed]: 

A. Weight data (cabl e and messenger)-

1. Vertical weight, bare = ____________________ _ [ #/ft] 

B. Tens ion data (fi nal tensions on messenger)-

! . NESC maximum load fo r area of construction: ____________ [lbs] 

2 . 60° F, NO wind : _____________________ (lbs] 

Perm it applicant's engi neer shall provide for each transverse guy, or dead end to which guys and/or 

anchors are attached, the following information: 

Po le numb er 

Calc ul ated cable messenger tension under 

NESC maximum loading conditions [lbs] -------------------

lf connection is: 
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A dead end, is it a single or double? [S, D] 

A change in tension, what is change? ____________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at ang le? [lbs] 

For each dead end: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tens ion [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tens ion [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor distance to nearest anchor _____________________ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [lbs] 
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Soi l composition ____________________ [sandy, loam, c lay, rock] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole Number .... ...................... . Ifa Pole stenci l is not in place, it may be left 

for Uti li ty if the accompanying sketch is adequate to 

determine the Location. 

Communication Company's ............. This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Pole identification number. 

Pole Height and Class ........................ List the present Pole height and class and li st 

the proposed Pole height and class if it is necessary for 

Uti lity to rep lace the Pole for clearance, etc. 

Guy Attachments ........ ... ...... ..... ...... ... AII unbalanced loading on Poles must be 

guyed. Attachments to Utili ty ' s anchors wi ll not be 

a llowed. 

Attachment Height .......................... Communi cations Company attachment height 

above ground level. List guy lead in feet. 

Inches Below Utility .............. .. ... ..... The number of inches Communications 

Company is to be attached below Util ity while maintaining 

clearance as required in Item #4. 

Span Length ... .. .... ...... ...... .. .. ...... ..... List the back span length for eac h attachment. 

Inches Sag .. ..... ................................... List the messenger sag for the design I isted on 

the cove r shee t at 60 degrees Fahrenhe it. 

Ground Clearance .. ........... ..... ........... List the ground c learance at the low point 

.. .................. .... .. .... .. .. .. .. .. .. .. .. .. .. .......... of the back span. Must not be less than the National Electrical 

Safety Code (latest edition). 
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Drawing A-01- Overhead Minimum Clearances 
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Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance 
Pole/Midspan from Neutral 

MINIMUM CLEARANCE AT POLE 
MIDSPAN FROM NEUTRAL 

POLE ATTACHMENTS 
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Drawing A-07 Minimum Clearance 
Pole/Midspan from Secondary 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 
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Drawing A-10 - DAS Streetlight Arm Attachment 
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Drawing A-11 - DAS Bracket Arm Attachment 
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Drawing A-12 - Climbing Space Requirements 
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Atlantic Specialty Insurance Company 

POLE ATTACHMENT BOND 
Bond No.: 800150418 

KNOW ALL MEN BY THESE PRESENTS, 

THAT Clarity Telecom, LLC dba Bluepeak , as Principal, and 
Atlantic Specialty Insurance Company 
having its executive office in 605 Highway 169 North , Suite 800 Plymouth. MN 55441 
as Surety, are held and firmly bound unto -'S'"'ti __ llw_a'-'t"'-er_U.c...tc._ili=tie=s'-A-'-u'-'t--ho'-r=ity...__ __________ _ 
411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee , in the penal sum of 
Nine Thousand Seven Hundred Dollars and 00/100 DOLLARS 
($9,700.00 ) for the payment of which, well and truly to be made, we bind ourselves, 
our heirs , executors, administrators, successors am assigns, jointly and severally, firmly by these 
presents, the liability of the Surety being limited to said penal sum regardless of the number of years 
this bond remains in force or is renewed , of the number of premiums that shall be payable or paid, 
the number of Subscribers to the system and/or legal fees which may be required and incurred. 

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in 
connection with the furnishing of telecommunications services, which agreement sets forth the terms 
and conditions which govern the use of such poles, which agreement is hereby specifically referred to 
and made part hereof, with like force and effect as if herein at length set forth. 

NOW THEREFORE, the condition of this obligation is such, that if the above bound Principal shall 
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to 
remain in full force and effect unless cancelled or terminated as set forth below. 

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing 
from Surety to Principal and said Ohligee, such notice to be given by certified mail. Such termination 
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective 
date of such termination or cancellation. 

AND PROVIDED FURTHER that no action, suit or proceeding shall be had or maintained against 
the Surety on this instrument unless the same be brought or instituted ll'!d process served upon the 
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this 
27th day of March 2024 

WITNESS: 

Location: 
BP Stillwater_Z1_BB RING_AER (25 Poles), 

OCCROW24-0014_POLATT24-0012 (25 Attachments) 

CYNTHIA J BISHOP 
NOT ARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Clarity Telecom, LLC dba Bluepeak 

PruNC~ ch BY: ~ , '.YV\JO~ 
tit::() 

TITLE 

Atlantic Specialty Insurance Company 
SURETY 

BY:--:rMr)Q' 4-o.a.lL,, ~ 
Michelle Deligne ~ -in-Fact 
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Surety Bond No: 80015041 8 

Power of Attorney 

Principal: Clarity Telecom, LLC dba Bluepeak 
Obligec: Stillwater Utilities Authority 

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth, 
Minnesota, does hereby constitute and appoint: Michel le Del igne , each individually if there be more than one named, its true and lawful Attorney-in 
-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and al l other writings obligatory in the nature 
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: sixty million dollars {$60 ,000,000) and the execution of such 
bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if 
they had been fully signed by an authorized officer of the Company and scaled with the Company seal . This Power of Attorney is made and executed by authority of the 
following resolutions adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer'') may execute for and in behalf of the Company any and 
all bonds, recognizances , contracts of indemnity , and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the 
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company 
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in­
Fact. 

Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds , 
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall 
be as binding upon the Company as if signed and scaled by an Authorized Officer and, further, the Attorney-in-Pact is hereby authorized to verify any affidavit 
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof. 

This power of attorney is signed and scaled by facsimile under the authority of the following Resolution adopted by the Board of Directors of A TI.ANTIC SPECIAL TY 
INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary. and the Company seal may be affixed by 
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond, 
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used. being hereby adopted by the Company 
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though 
manually affixed . 

IN WITNESS WHEREOF, ATLANTIC SPECIAL TY INSURANCE COMP ANY has caused these presents to be signed by an Authorized Officer and the seal of the Company 
to be affixed this fifth day of March, 2020. 

STATE OP MINNESOTA 
HENNEPIN COUNTY 

By 

Paul J. Brehm, Senior Vice President 

On this fifth day of March, 2020, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIAL TY INSURANCE COMPANY, to me personally 
known to be the individual and officer described in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me duly sworn, 
that be is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the signature as 
such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company. 

◄ 8 ALISON DWAN NASH-TROUT ~ 
I NOTARY PU8UC -IIINMESOTA ► 

1 My Comm1 .. 1on Expires • 
J1nu1ry 31 , 20211 

Notary Public 

I, the undersigned, Assistant Secretary of ATLANTIC SPECIAL TY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney 
is in full force and has not been revoked , and the resolutions set forth above are now in force . 

Signcdandscaled . Dated 27th dayof March, 2024 

Christopher V. Jerry, Secretary 
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REPORT TO: STILLWATER UTILITIES AUTHORITY 
 
MEETING DATE: APRIL 15, 2024  
 
Agenda Item: 2.c. SUA-24-18 

Previous/Related Action:  

Background/Issue: The SUA has received insurance payments for vehicle related 
infrastructure damage and City vehicle damage totaling $20,088 
in FY24. 

Proposal/Solution: Staff is requesting Budget Amendment approval to transfer these 
funds from SUA revenue accounts to the electric O&M accounts. 

Financial Source/Impact: The funds are needed to appropriate funds for repair of property 
and vehichle damage. 

Related Strategic Priority: #1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT  
Recommended Action/Motion: Motion to approve budget amendments increasing insurance 

proceeds revenue account in the amount of $20,088 and 
increasing expenditures in the amount of $20,088. 

Prepared By: Loren Smith, Electric Utility Dir. 

Reviewed By: Loren Smith   
Teresa Kadavy   

Submitted By: Kimberly Meek, General Manager 
 
Attachments 
1. EL - Property Damage - 4.15.2024 - Expenditures 
2. EL - Property Damage - 4.15.2024 - Revenue 
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KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019

Date:

Department: Requested by:

Explanation:

Account
Name 

Project 
Number 

Current Budget
Amount

Amount of
Change

New Budget
Amount

Increase:

Decrease:

Date:

Date:

Date:
Date:

Date:

 Date Sent to SA&I:

Net Change:  (will usually result in a total increase or decrease)

Reviewed by Department Manager:

Reviewed by Finance:

Approved by CMO:
Approved by City Council:

Department of Finance 
723 S. Lewis Street/P.O. Box 1449 
Stillwater, OK 74076-1449 

Office:   405.372.0025 
Web:     stillwater.org 

Yes No 

--Print on Yellow Paper--

 Processed by Finance: 

Set ID:

Budget Amendment Request
For Budget Year 

Account Number 
(xxxxxxx-xxxxx)

-
-
-
-
-

-
-
-
-
-
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KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019

Date:

Department: Requested by:

Explanation:

Account
Name 

Project 
Number 

Current Budget
Amount

Amount of
Change

New Budget
Amount

Increase:

Decrease:

Date:

Date:

Date:
Date:

Date:

 Date Sent to SA&I:

Net Change:  (will usually result in a total increase or decrease)

Reviewed by Department Manager:

Reviewed by Finance:

Approved by CMO:
Approved by City Council:

Department of Finance 
723 S. Lewis Street/P.O. Box 1449 
Stillwater, OK 74076-1449 

Office:   405.372.0025 
Web:     stillwater.org 

Yes No 

--Print on Yellow Paper--

 Processed by Finance: 

Set ID:

Budget Amendment Request
For Budget Year 

Account Number 
(xxxxxxx-xxxxx)

-
-
-
-
-

-
-
-
-
-
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REPORT TO: STILLWATER UTILITIES AUTHORITY 
 
MEETING DATE: APRIL 15, 2024  
 
Agenda Item: 2.d. SUA-24-19 

Previous/Related Action: SUA-22-10 Report Attached 

Background/Issue: On March 7, 2022 the Trustees approved expenditures for the 
replacement of a dump truck for the electric utility. After 
receiving approval, staff discovered that the estimated pricing 
provided had increased significantly. Staff was asked to postpone 
the purchase to see if pricing would levelize or decrease.  

Proposal/Solution: Staff has received updated pricing and is seeking approval of a 
Budget Amendment increasing the original estimate of $100,000 
by $75,000.  
 
Unit # 249 - 2002 – GM C6500 dump truck 
Necessary to transport the backhoe to and from job sites as well 
as removal of excess dirt, sand, and rock. 
The estimated cost is $175,000. 
  

Financial Source/Impact: Funds are available in the electric rate stabilization fund and will 
be appropriated by approval of the attached budget amendment. 

Related Strategic Priority: #1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT 
#3 SAFE COMMUNITY  

Recommended Action/Motion: Motion to authorize Stillwater Electric Utility to increase 
expenditures up to $175,000 and approve a budget amendment 
appropriating an additional $75,000 for expenditures from the 
Electric Rate Stabilization Fund for the purchase of one dump 
truck. 

Prepared By: Loren Smith, Electric Utility Dir. 

Reviewed By: Loren Smith   
Teresa Kadavy   

Submitted By: Kimberly Meek, General Manager 
 
Attachments 
1. SUA-22-10-SEU-Vehicle-Purchases 
2. EL - Dump Truck - 4.15.2024 - Exp 
3. 2025_Western_Star_47X_Single_Axle_Stillwater 
4. Quotation #100331 
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REPORT TO: SUA 

MEETING DATE:  MARCH 7, 2022 

 

Agenda Item:  6c. SUA-22-10 

Issue:    Electric Distribution has three vehicles and one piece 
of equipment that have reached the end of their 
service life and are due to be replaced in FY22. 
 

 Unit # 228 - 1999 – Navistar International 
Digger Derrick 

o Necessary to install, remove, and 
replace electrical equipment and 
utility poles.  

o Estimated cost $300,000. 
 

 Unit # 235 - 2005 – Sterling Acterra Digger 
Derrick  

o Necessary to install, remove, and 
replace electrical equipment and 
utility poles. 

o  Estimated cost $300,000. 
 

 Unit # 249 - 2002 – GM C6500 dump truck 
o Necessary to transport the backhoe 

to and from job sites as well as 
removal of excess dirt, sand, and 
rock.    

o Estimated cost $100,000. 
 

 Unit # 247 - 2001 – Belshe Flatbed heavy 
equipment trailer  

o Necessary to haul backhoe to and 
from job sites. Estimated cost 
$75,000. 
 

Solution:  Following approval, these items will be purchased 
using City approved purchasing procedures.   
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Financial Impact/Funding Source(s):  Funds are available in the electric rate stabilization 
fund and will be appropriated by approval of the 
attached budget amendment. 
 

Strategic Plan Alignment: #1 Effective Services & Accountable Government: Provide 
effective services and accountable government for all citizens 
by practicing fiscal responsibility, transparency, and 
outstanding customer service. 
 
#3. Safe Community: To identify effective services that 
enhance relationships, responsiveness, and quality customer 
service to promote a safe and secure community. 
 

Recommended Action/Motion: Motion to authorize Stillwater Electric Utility expenditures up 
to $775,000 and approve budget amendment appropriating 
expenditures from the Electric Rate Stabilization Fund for the 
purchase of two digger derrick trucks, one dump truck, and 
one flatbed heavy duty equipment trailer. 
 

Prepared By: Loren Smith, Electric Utility Director 

Reviewed By:   Patti Osmus, Assistant to the City Manager 

Submitted By:   Norman McNickle, General Manager 

Attachment(s): Budget Amendment 
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KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019

Date:

Department: Requested by:

Explanation:

Account
Name 

Project 
Number 

Current Budget
Amount

Amount of
Change

New Budget
Amount

Increase:

Decrease:

Date:

Date:

Date:
Date:

Date:

 Date Sent to SA&I:

Net Change:  (will usually result in a total increase or decrease)

Reviewed by Department Manager:

Reviewed by Finance:

Approved by CMO:
Approved by City Council:

Department of Finance 
723 S. Lewis Street/P.O. Box 1449 
Stillwater, OK 74076-1449 

Office:   405.372.0025 
Web:     stillwater.org 

Yes No 

--Print on Yellow Paper--

 Processed by Finance: 

Set ID:

Budget Amendment Request
For Budget Year 

Account Number 
(xxxxxxx-xxxxx)

-
-
-
-
-

-
-
-
-
-
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Prepared for:                                                                                                                
BILL GARNDER 
CITY OF STILLWATER 
707 E 8TH ST 
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Description     

Price Level 

  WST 47X/49X PRL-28X (EFF:MY25 ORDERS)     

Data Version 

  SPECPRO21 DATA RELEASE VER 016     

Vehicle Configuration 

  WESTERN STAR 47X     

  2025 MODEL YEAR SPECIFIED     

  SET BACK AXLE - TRUCK     

  TRAILER TOWING PROVISION AT END OF 
FRAME WITH SAE J560  

   

  LH PRIMARY STEERING LOCATION     

General Service 

  TRUCK/TRAILER CONFIGURATION     

  DOMICILED, USA (EXCLUDING CALIFORNIA AND 
CARB OPT-IN STATES)  

   

  EPA EMISSIONS CERTIFICATION FOR 
REGISTRATION OUTSIDE CARB STATES - EPA 
CLEAN IDLE (INCLUDES 6X4 INCH LABEL ON 
LOWER FORWARD OF DRIVER DOOR)  

   

  NO STATE/PROVINCE INITIAL REGISTRATION 
SELECTED  

   

  CONSTRUCTION SERVICE     

  CONSTRUCTION BUSINESS SEGMENT     

  DIRT/SAND/ROCK COMMODITY     

  TERRAIN/DUTY: 100% (ALL) OF THE TIME, IN 
TRANSIT, IS SPENT ON PAVED ROADS  

   

  MAXIMUM 8% EXPECTED GRADE     

  SMOOTH CONCRETE OR ASPHALT PAVEMENT - 
MOST SEVERE IN-TRANSIT (BETWEEN SITES) 
ROAD SURFACE  

   

  WESTERN STAR VOCATIONAL WARRANTY     

  EXPECTED FRONT AXLE(S) LOAD :  14000.0 lbs    
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Description     

  EXPECTED REAR DRIVE AXLE(S) LOAD :  
21000.0 lbs 

   

  EXPECTED GROSS VEHICLE WEIGHT CAPACITY 
:  35000.0 lbs 

   

  EXPECTED GROSS COMBINATION WEIGHT :  
80000.0 lbs 

   

Truck Service 

  END DUMP BODY     

  3-V DISTRIBUTING INC     

Engine 

  CUM L9 300 HP @ 2200 RPM; 2200 GOV RPM, 
860 LB-FT @ 1200 RPM  

   

Electronic Parameters 

  75 MPH ROAD SPEED LIMIT     

  PTO MODE ENGINE RPM LIMIT - 1400 RPM     

  PTO MODE BRAKE OVERRIDE - SERVICE 
BRAKE APPLIED  

   

  PTO RPM WITH CRUISE SET SWITCH - 700 RPM     

  PTO RPM WITH CRUISE RESUME SWITCH - 750 
RPM  

   

  PTO GOVERNOR RAMP RATE - 25 RPM PER 
SECOND  

   

  FUEL DOSING OF AFTERTREATMENT ENABLED 
IN PTO MODE-CLEANS HYDROCARBONS AT 
HIGH TEMPERATURES ONLY  

   

  ONE REMOTE PTO SPEED     

  PTO SPEED 1 SETTING - 800 RPM     

  PTO MINIMUM RPM - 700     

  PTO 1, DASH SWITCH, ENGAGE WHILE DRIVING     

Engine Equipment 

  EPA 2010/GHG 2024 CONFIGURATION     

  STANDARD OIL PAN     

  ENGINE MOUNTED OIL CHECK AND FILL     

  SIDE OF HOOD AIR INTAKE WITH ENGINE 
MOUNTED AIR CLEANER  

   

  DR 12V 160 AMP 28-SI QUADRAMOUNT PAD 
ALTERNATOR WITH REMOTE BATTERY VOLT 
SENSE  

   

  (3) DTNA GENUINE, FLOODED STARTING, MIN 
3000CCA, 555RC, THREADED STUD BATTERIES  
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Description     

  BATTERY BOX WITH ALUMINUM COVER 
MOUNTED SHORT SIDE TO RAIL  

   

  SINGLE BATTERY BOX FRAME MOUNTED LH 
SIDE BACK OF CAB  

   

  WIRE GROUND RETURN FOR BATTERY CABLES 
WITH ADDITIONAL FRAME GROUND RETURN  

   

  UNPOLISHED ALUMINUM WST BATTERY BOX 
COVER  

   

  POSITIVE LOAD DISCONNECT WITH CAB 
MOUNTED CONTROL SWITCH MOUNTED 
OUTBOARD DRIVER SEAT  

   

  POSITIVE AND NEGATIVE POSTS FOR 
JUMPSTART LOCATED ON FRAME NEXT TO 
STARTER  

   

  CUMMINS TURBOCHARGED 18.7 CFM AIR 
COMPRESSOR WITH INTERNAL SAFETY VALVE  

   

  ELECTRONIC ENGINE INTEGRAL SHUTDOWN 
PROTECTION SYSTEM  

   

  C-BRAKE BY JACOBS WITH LOW/OFF/HIGH 
BRAKING DASH SWITCH  

   

  RH OUTBOARD UNDER STEP MOUNTED 
HORIZONTAL AFTERTREATMENT SYSTEM 
ASSEMBLY WITH RH B-PILLAR MOUNTED 
VERTICAL TAILPIPE  

   

  ENGINE AFTERTREATMENT DEVICE, 
AUTOMATIC OVER THE ROAD REGENERATION 
AND VIRTUAL REGENERATION REQUEST 
SWITCH IN CLUSTER  

   

  11 FOOT 06 INCH (138 INCH+0/-5.9 INCH) 
EXHAUST SYSTEM HEIGHT  

   

  30 DEGREE CURVE BRIGHT UPPER STACK(S) 
AND ELBOW(S)  

   

  RH CURVED VERTICAL TAILPIPE B-PILLAR 
MOUNTED ROUTED FROM STEP  

   

  13 GALLON DIESEL EXHAUST FLUID TANK     

  UNPOLISHED ALUMINUM WST DIESEL 
EXHAUST FLUID TANK COVER  

   

  LH HEAVY DUTY STANDARD DIESEL EXHAUST 
FLUID TANK LOCATION  

   

  STANDARD DIESEL EXHAUST FLUID TANK CAP     

  PERFORATED SINGLE STAINLESS STEEL 
MUFFLER/TAILPIPE SHIELD WITH WESTERN 
STAR LOGO  

   

  ELECTRONICALLY CONTROLLED VARIABLE 
SPEED VISCOUS FAN DRIVE  
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Description     

  AUTOMATIC FAN CONTROL WITH DASH 
SWITCH AND INDICATOR LIGHT, NON ENGINE 
MOUNTED  

   

  DETROIT FUEL/WATER SEPARATOR WITH 
WATER IN FUEL SENSOR  

   

  CUMMINS SPIN ON FUEL FILTER     

  FULL FLOW OIL FILTER     

  1400 SQUARE INCH VOCATIONAL RADIATOR 
WITH PROTECTION PACKAGE  

   

  ANTIFREEZE TO -34F, OAT (NITRITE AND 
SILICATE FREE) EXTENDED LIFE COOLANT  

   

  GATES BLUE STRIPE COOLANT HOSES OR 
EQUIVALENT  

   

  RADIATOR DRAIN VALVE     

  LOWER RADIATOR GUARD     

  PHILLIPS-TEMRO 1000 WATT/115 VOLT BLOCK 
HEATER  

   

  CHROME ENGINE HEATER RECEPTACLE 
MOUNTED UNDER LH DOOR  

   

  ELECTRIC GRID AIR INTAKE WARMER     

  DELCO 12V 39MT HD/OCP STARTER WITH 
THERMAL PROTECTION AND INTEGRATED 
MAGNETIC SWITCH  

   

Transmission 

  ALLISON 3500 RDS AUTOMATIC TRANSMISSION 
WITH PTO PROVISION  

   

Transmission Equipment 

  ALLISON VOCATIONAL PACKAGE 223 - 
AVAILABLE ON 3000/4000 PRODUCT FAMILIES 
WITH VOCATIONAL MODELS RDS, HS, MH AND 
TRV  

   

  ALLISON VOCATIONAL RATING FOR CONCRETE 
MIXER APPLICATIONS ONLY AVAILABLE WITH 
3000 PRODUCT FAMILIES  

   

  PRIMARY MODE GEARS, LOWEST GEAR 1, 
START GEAR 1, HIGHEST GEAR 6, AVAILABLE 
FOR 3000/4000 PRODUCT FAMILIES ONLY  

   

  SECONDARY MODE GEARS, LOWEST GEAR 1, 
START GEAR 1, HIGHEST GEAR 6, AVAILABLE 
FOR 3000/4000 PRODUCT FAMILIES ONLY  

   

  PRIMARY SHIFT SCHEDULE RECOMMENDED BY 
DTNA AND ALLISON, THIS DEFINED BY ENGINE 
AND VOCATIONAL USAGE  
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Description     

  SECONDARY SHIFT SCHEDULE 
RECOMMENDED BY DTNA AND ALLISON, THIS 
DEFINED BY ENGINE AND VOCATIONAL USAGE  

   

  PRIMARY SHIFT SPEED RECOMMENDED BY 
DTNA AND ALLISON, THIS DEFINED BY ENGINE 
AND VOCATIONAL USAGE  

   

  SECONDARY SHIFT SPEED RECOMMENDED BY 
DTNA AND ALLISON, THIS DEFINED BY ENGINE 
AND VOCATIONAL USAGE  

   

  QUICKFIT BODY LIGHTING CONNECTOR UNDER 
CAB, WITH CAP  

   

  ELECTRONIC TRANSMISSION WIRING TO 
CUSTOMER INTERFACE CONNECTOR  

   

  CUSTOMER INSTALLED CHELSEA 280 SERIES 
PTO  

   

  PTO MOUNTING, LH SIDE OF MAIN 
TRANSMISSION ALLISON  

   

  MAGNETIC PLUGS, ENGINE DRAIN, 
TRANSMISSION DRAIN, AXLE(S) FILL AND 
DRAIN  

   

  HEAVY DUTY ELECTRONIC TRANSMISSION 
SHIFT CONTROL, COLUMN MOUNTED  

   

  WATER TO OIL TRANSMISSION COOLER     

  TRANSMISSION OIL CHECK AND FILL WITH 
ELECTRONIC OIL LEVEL CHECK  

   

  SYNTHETIC TRANSMISSION FLUID (TES-295 
COMPLIANT)  

   

Front Axle and Equipment 

  DETROIT DA-F-14.7-3 14,700# FF1 71.5 KPI/3.74 
DROP SINGLE FRONT AXLE  

   

  CONMET PRESET PLUS PREMIUM IRON FRONT 
HUBS  

   

  MERITOR 16.5X5 Q+ CAST SPIDER CAM FRONT 
BRAKES, DOUBLE ANCHOR, FABRICATED 
SHOES  

   

  NON-ASBESTOS FRONT BRAKE LINING     

  CONMET CAST IRON FRONT BRAKE DRUMS     

  FRONT BRAKE DUST SHIELDS     

  FRONT OIL SEALS     

  VENTED FRONT HUB CAPS WITH WINDOW, 
CENTER AND SIDE PLUGS - OIL  

   

  HALDEX AUTOMATIC FRONT SLACK 
ADJUSTERS W/ SINGLE PIN CLEVIS  
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Description     

  SINGLE HIGH CAPACITY POWER STEERING 
GEAR, BENDIX, 14.6-18K  

   

  2 QUART SEE THROUGH POWER STEERING 
RESERVOIR  

   

  CURRENT AVAILABLE SYNTHETIC 75W-90 
FRONT AXLE LUBE  

   

Front Suspension 

  14,600# TAPERLEAF FRONT SUSPENSION     

  MAINTENANCE FREE RUBBER BUSHINGS - 
FRONT SUSPENSION  

   

  FRONT SHOCK ABSORBERS     

Rear Axle and Equipment 

  RS-21-160 21,000# R-SERIES SINGLE REAR 
AXLE  

   

  CONMET PRESET PLUS PREMIUM IRON REAR 
HUBS  

   

  5.38 REAR AXLE RATIO     

  IRON REAR AXLE CARRIER WITH STANDARD 
AXLE HOUSING  

   

  MXL 17T MERITOR EXTENDED LUBE MAIN 
DRIVELINE WITH HALF ROUND YOKES  

   

  NO INTERAXLE (#3) DRIVELINE     

  DRIVER CONTROLLED TRACTION 
DIFFERENTIAL - SINGLE REAR AXLE  

   

  (1) DRIVER CONTROLLED DIFFERENTIAL LOCK 
REAR VALVE FOR SINGLE DRIVE AXLE  

   

  INDICATOR LIGHT FOR EACH DIFFERENTIAL 
LOCKOUT SWITCH  

   

  MERITOR 16.5X8.62 Q+ CAST SPIDER HEAVY 
DUTY CAM REAR BRAKES, DOUBLE ANCHOR, 
FABRICATED SHOES  

   

  NON-ASBESTOS REAR BRAKE LINING     

  BRAKE CAMS AND CHAMBERS ON FORWARD 
SIDE OF DRIVE AXLE(S)  

   

  GUNITE CAST IRON REAR BRAKE DRUMS     

  NO REAR BRAKE DUST SHIELDS     

  REAR OIL SEALS     

  WABCO TRISTOP D LONGSTROKE 1-DRIVE 
AXLE SPRING PARKING CHAMBERS  

   

  HALDEX AUTOMATIC REAR SLACK ADJUSTERS     

  CURRENT AVAILABLE SYNTHETIC 75W-90 REAR 
AXLE LUBE  

   

Page 355 of 374



Prepared for:                                                                                                                
BILL GARNDER 
CITY OF STILLWATER 
707 E 8TH ST 
STILLWATER  OK 74074                                                                                                                             
                                                                                                                             
                                                                                                                             
                                                                                                                             

                                                                                                                             

 

Prepared by: 
Mike Sartin 

PREMIER TRUCK GROUP OF 
TULSA 

5104 W. 60TH STREET 
TULSA, OK  74107 

Phone: 918-445-5300 ext 4061 
 
 
 

 

 

 
Application Version 11.9.202                                                                                                 
Data Version PRL-28X.016                                 
ITE Stillwater Single Axle SBA L9 
3500RDS                                                                                                                      
   

 

10/25/2023 3:32 PM 
 

Page 8 of 19 

 

 

 
 

                                                                                          
Description     

  STANDARD REAR AXLE BREATHER(S)     

Rear Suspension 

  23,000# FLAT LEAF SPRING REAR SUSPENSION 
WITH HELPER AND RADIUS ROD  

   

  8.5 INCH NOMINAL RIDE HEIGHT (430MM 
GLOBAL REFERENCE HEIGHT)  

   

  STANDARD AXLE SEATS IN AXLE CLAMP 
GROUP  

   

  FORE/AFT CONTROL RODS     

  NO REAR SHOCK ABSORBERS     

Pusher / Tag Equipment 

  NO PUSHER/TAG BRAKE DUST SHIELDS     

Brake System 

  WABCO 4S/4M ABS WITH TRACTION CONTROL 
WITH ATC SHUT OFF SWITCH  

   

  REINFORCED NYLON, FABRIC BRAID AND WIRE 
BRAID CHASSIS AIR LINES  

   

  RELAY VALVE WITH 5-8 PSI CRACK PRESSURE, 
NO REAR PROPORTIONING VALVE  

   

  WABCO SYSTEM SAVER 1200 HEATED AIR 
DRYER WITH PRESSURE CONTROL VALVE  

   

  AIR DRYER MOUNTED UNDER HOOD     

  STEEL AIR BRAKE RESERVOIRS     

  PULL CABLES ON ALL AIR RESERVOIR(S)     

Trailer Connections 

  AIR CONNECTIONS TO END OF FRAME WITH 
GLAD HANDS FOR TRUCK AND NO DUST 
COVERS  

   

  (2) ADDITIONAL SWITCHES FOR ELEC/AIR 
SOLENOIDS W/STATE RETENTION PLUMBED TO 
END OF FRAME  

   

  PRIMARY CONNECTOR/RECEPTACLE WIRED 
FOR SEPARATE STOP/TURN, ABS CENTER PIN 
POWERED THROUGH IGNITION  

   

  SAE J560 7-WAY PRIMARY TRAILER CABLE 
RECEPTACLE MOUNTED END OF FRAME  

   

Wheelbase & Frame 

  4175MM (164 INCH) WHEELBASE     

  15.0MM X 89.0MM X 315.0MM STEEL FRAME 
(0.59X3.5X12.4 INCH) 120 KSI  

   

  950MM (37 INCH) REAR FRAME OVERHANG     
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Description     

  FRAME OVERHANG RANGE: 31 INCH TO 40 
INCH  

   

  CALC'D BACK OF CAB TO REAR SUSP C/L (CA) :  
99.21 in 

   

  CALC'D FRAME LENGTH - OVERALL :  246.93 in    

  FRAME HEIGHT TOP FRONT UNLADEN :  44.28 in    

  FRAME HEIGHT TOP FRONT LADEN :  41.56 in    

  FRAME HEIGHT TOP REAR UNLADEN :  42.8 in    

  FRAME HEIGHT TOP REAR LADEN :  29.05 in    

  SQUARE END OF FRAME     

  STANDARD WEIGHT ENGINE CROSSMEMBER     

  STANDARD CAST ALUMINUM CROSSMEMBER 
BACK OF TRANSMISSION  

   

  STANDARD CAST ALUMINUM MIDSHIP     

  STANDARD REARMOST CROSSMEMBER     

  STANDARD SUSPENSION CROSSMEMBER     

  HEAVY DUTY REAR SUSPENSION 
CROSSMEMBER  

   

Chassis Equipment 

  UNPOLISHED ALUMINUM WST EQUIPMENT 
COVERS  

   

  BRIGHT STEEL 1/8 INCH VOCATIONAL BUMPER     

  REMOVABLE FRONT TOW/RECOVERY 
DEVICE,STORED ON CHASSIS FRAME  

   

  BUMPER MOUNTING FOR SINGLE LICENSE 
PLATE  

   

  HUCK-SPIN ROUND COLLAR CHASSIS 
FASTENERS  

   

  EXTERIOR HARNESSES WRAPPED IN 
ABRASION TAPE  

   

  LEFT HAND SIDE HEAVY DUTY BRACKETS 
REQUIRED  

   

  RIGHT HAND SIDE HEAVY DUTY BRACKETS 
REQUIRED  

   

Fuel Tanks 

  70 GALLON/264 LITER ALUMINUM FUEL TANK - 
LH  

   

  25 INCH DIAMETER FUEL TANK(S)     

  PLAIN ALUMINUM/PAINTED STEEL 
FUEL/HYDRAULIC TANK(S) WITH PAINTED 
BANDS  
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Description     

  FUEL TANK(S) FORWARD     

  PLAIN STEP FINISH     

  FUEL TANK CAP(S)     

  EQUIFLO INBOARD FUEL SYSTEM     

  HIGH TEMPERATURE REINFORCED NYLON 
FUEL LINE  

   

Tires 

  GOODYEAR G751 MSA 12R22.5 16 PLY RADIAL 
FRONT TIRES  

   

  CONTINENTAL HDC3 11R22.5 16 PLY RADIAL 
REAR TIRES  

   

Wheels 

  MAXION WHEELS 91262 22.5X8.25 10-HUB PILOT 
6.20 INSET 5-HAND STEEL DISC FRONT 
WHEELS  

   

  MAXION WHEELS 91262 22.5X8.25 10-HUB PILOT 
5-HAND STEEL DISC REAR WHEELS  

   

  FRONT WHEEL MOUNTING NUTS     

  REAR WHEEL MOUNTING NUTS     

Cab Exterior 

  111.6 INCH BBC CONVENTIONAL ALUMINUM 
CAB  

   

  STAINLESS STEEL CAB ACCENT MOLDING     

  FRONT FENDERS     

  BOLT-ON MOLDED FLEXIBLE FENDER 
EXTENSIONS  

   

  INTERIOR GRAB HANDLES WITH ADDED 
LOWER LH AND RH A PILLAR GRAB HANDLES 
AND LH AND RH EXTERIOR NON-SLIP GRAB 
HANDLES  

   

  BRIGHT HOOD MOUNTED AIR INTAKE GRILLE, 
BLACK SCREEN, WITH LED ACCENT LIGHTS  

   

  X-SERIES STEEL REINFORCED ALUMINUM CAB     

  X-SERIES VOCATIONAL HOOD     

  HOOD OPENING ASSIST WITH LOCKING STRUT     

  WESTERN STAR NAMEPLATES     

  SINGLE AIR HORN UNDER LH DECK     

  SINGLE ELECTRIC HORN     

  REAR LICENSE PLATE MOUNT END OF FRAME     

  DUAL STAGE INTELLIGENT LED HEADLIGHTS 
WITH HEATED LENS SYSTEM  
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Description     

  ROOF MOUNTED LED MARKER LIGHTS     

  DAYTIME RUNNING LIGHTS     

  INTEGRAL LED STOP/TAIL/BACKUP LIGHTS     

  LED SIDE TURN SIGNAL     

  C-BAR MIRROR SYSTEM WITH DUAL HEATED 
MIRRORS WITH INTEGRAL HEATED CONVEX, 
DUAL REMOTE, STAINLESS STEEL BACK 
COVER, AND BLACK C-BAR  

   

  102 INCH EQUIPMENT WIDTH     

  LH AND RH CONVEX MIRRORS INTEGRAL WITH 
PRIMARY MIRRORS  

   

  RH DOWN VIEW MIRROR     

  STANDARD SIDE/REAR REFLECTORS     

  REAR REFLECTIVE DEVICE     

  UNPOLISHED ALUMINUM WST 
AFTERTREATMENT SYSTEM COVER  

   

  SINGLE SOLAR TINTED REAR WINDOW, (1) 31 
INCH X 20 INCH  

   

  1-PIECE ROPED-IN SOLAR GREEN GLASS 
WINDSHIELD  

   

  8 LITER (2 GAL) WINDSHIELD WASHER 
RESERVOIR, CAB MOUNTED, WITH FLUID 
LEVEL INDICATOR  

   

Cab Interior 

  X-SERIES BASE INTERIOR TRIM LEVEL 
PACKAGE  

   

  CHARCOAL BLACK VINYL BASE LEVEL 
INTERIOR  

   

  CARBON WITH BASE BLACK ACCENT     

  BLACK MATS WITH ADDED FLOOR HEAT AND 
NOISE INSULATION  

   

  (1) DASH MOUNTED POWER OUTLETS AND (1) 
DUAL USB CHARGING OUTPUT  

   

  FORWARD ROOF MOUNTED CONSOLE     

  LH AND RH DOOR STORAGE POCKETS 
INTEGRATED INTO MOLDED DOOR PANELS  

   

  (2) COAT HOOKS ON BACKWALL OF CAB     

  DIGITAL ALARM CLOCK IN DRIVER DISPLAY     

  2-1/2 LB. FIRE EXTINGUISHER MOUNTED 
INBOARD OF DRIVER SEAT  

   

  STANDARD HEATER PLUMBING WITH BALL 
SHUTOFF VALVES AT SUPPLY LINES ONLY  
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Description     

  RADIATOR MOUNTED AIR CONDITIONER 
CONDENSER  

   

  STANDARD INSULATION     

  STANDARD LED CAB LIGHTING     

  REMOTE KEYLESS ENTRY AND 2 
TRANSMITTERS  

   

  DOOR LOCKS AND IGNITION SWITCH KEYED 
THE SAME  

   

  KEY QUANTITY OF 4     

  LH AND RH ELECTRIC DOOR LOCKS WITH 
AUTO UNLOCK FEATURE WHEN DOOR IS SET 
FROM OPEN TO CLOSED POSITION  

   

  BRIGHT DOOR HANDLES     

  TRIANGULAR REFLECTORS WITHOUT FLARES     

  PREMIUM 2.0 HIGH BACK AIR SUSPENSION 
DRIVER SEAT WITH 2 AIR LUMBAR, 
INTEGRATED CUSHION EXTENSION, TILT AND 
ADJUSTABLE SHOCK  

   

  BASIC 2.0 HIGH BACK AIR SUSPENSION 
PASSENGER SEAT WITH 1 CHAMBER AIR 
LUMBAR, INTEGRATED CUSHION EXTENSION 
AND TILT  

   

  DUAL DRIVER SEAT ARMRESTS, NO 
PASSENGER SEAT ARMRESTS  

   

  BLACK VINYL DRIVER SEAT COVER WITH NO 
LOGO  

   

  BLACK VINYL PASSENGER SEAT COVER WITH 
NO LOGO  

   

  3 POINT HIGH VISIBILITY ORANGE ADJUSTABE 
D-RING RETRACTOR DRIVER AND FIXED D-RNG 
RETRACTOR PASSENGER SEAT BELTS  

   

  ADJUSTABLE TILT AND TELESCOPING 
STEERING COLUMN  

   

  4-SPOKE 18 INCH (450MM) BLACK STEERING 
WHEEL WITH SWITCHES  

   

  DRIVER AND PASSENGER INTERIOR SUN 
VISORS  

   

Instruments & Controls 

  STANDARD FOOT PEDAL SYSTEM     

  ELECTRONIC ACCELERATOR CONTROL     

  ENGINE REMOTE INTERFACE WITH PARK 
BRAKE INTERLOCK  

   

  BLACK GAUGE BEZELS     

  STANDARD CENTER INSTRUMENT PANEL     
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Description     

  DUAL NEEDLE PRIMARY AND SECONDARY AIR 
PRESSURE GAUGE  

   

  INTAKE MOUNTED AIR RESTRICTION 
INDICATOR WITHOUT GRADUATIONS  

   

  ELECTRONIC CRUISE CONTROL WITH 
CONTROLS ON STEERING WHEEL SPOKES  

   

  KEY OPERATED IGNITION SWITCH AND 
INTEGRAL START POSITION; 4 POSITION 
OFF/RUN/START/ACCESSORY  

   

  PREMIUM INSTRUMENT CLUSTER WITH 5.0 
INCH TFT COLOR DISPLAY  

   

  DIGITAL PANEL LAMP DIMMER SWITCH IN 
DRIVER DISPLAY  

   

  HEAVY DUTY ONBOARD DIAGNOSTICS 
INTERFACE CONNECTOR WITH DUST CAP 
LOCATED BELOW LH DASH  

   

  2 INCH ELECTRIC FUEL GAUGE     

  ENGINE REMOTE INTERFACE FOR REMOTE 
THROTTLE  

   

  ELECTRICAL ENGINE COOLANT TEMPERATURE 
GAUGE  

   

  NO ENGINE OIL TEMPERATURE GAUGE     

  ELECTRIC ENGINE OIL PRESSURE GAUGE     

  2 INCH TRANSMISSION OIL TEMPERATURE 
GAUGE  

   

  ELECTRONIC OUTSIDE TEMPERATURE 
SENSOR DISPLAY IN DRIVER MESSAGE 
CENTER  

   

  ENGINE AND TRIP HOUR METERS INTEGRAL 
WITHIN DRIVER DISPLAY  

   

  PTO CONTROLS FOR ENHANCED VEHICLE 
ELECTRIC/ELECTRONIC ARCHITECTURE  

   

  NO OBSTACLE DETECTION SYSTEM     

  NO SIDE OBJECT DETECTION SYSTEM     

  NO DR ASSIST SYSTEM     

  NO VEHICLE STABILITY ADVISOR OR CONTROL     

  NO LANE DEPARTURE WARNING SYSTEM     

  QUICKFIT PROGRAMMABLE INTERFACE 
MODULE  

   

  TMC RP1226 ACCESSORY CONNECTOR 
LOCATED BEHIND PASSENGER SIDE 
REMOVEABLE DASH PANEL  
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Description     

  TOP OF DASH RAM MOUNT WITHOUT POWER 
OR GROUND, FOR CUSTOMER FURNISHED 
DEVICE  

   

  AM/FM/WB WORLD TUNER RADIO WITH 
BLUETOOTH, USB AND AUXILIARY INPUTS, 
J1939  

   

  DASH MOUNTED RADIO     

  STANDARD SPEAKER SYSTEM     

  NO AM/FM RADIO ANTENNA     

  POWER AND GROUND WIRING PROVISION 
OVERHEAD  

   

  ROOF/OVERHEAD CONSOLE CB RADIO 
PROVISION  

   

  SINGLE REMOTE SPEAKER WITH LEAD FOR 2-
WAY RADIO  

   

  SINGLE FIBERGLASS LH MIRROR MOUNTED CB 
ANTENNA WITH BRACKET AND LEAD  

   

  HEADLINER MULTI-BAND ANTENNA: 
AM/FM/WEATHERBAND, WIFI/BLUETOOTH, 
GNSS/GPS  

   

  ELECTRONIC MPH SPEEDOMETER WITH 
SECONDARY KPH SCALE, WITHOUT 
ODOMETER  

   

  ELECTRONIC 2500 RPM TACHOMETER     

  DETROIT CONNECT PLATFORM HARDWARE     

  5 YEARS DAIMLER CONNECTIVITY BASE 
PACKAGE (FEATURES VARY BY MODEL) 
POWERED BY DETROIT CONNECT  

   

  IGNITION SWITCH CONTROLLED ENGINE STOP     

  TWO EXTRA HARDWIRED SWITCHES IN DASH, 
ROUTE TO BETWEEN SEATS, BLUNTCUT  

   

  HARDWIRE SWITCH #1, ON/OFF LATCHING, 10 
AMPS BATTERY POWER  

   

  HARDWIRE SWITCH #2, ON/OFF LATCHING, 10 
AMPS BATTERY POWER  

   

  PRE-TRIP INSPECTION FEATURE FOR 
EXTERIOR LAMPS ONLY  

   

  BW TRACTOR PROTECTION VALVE     

  TRAILER HAND CONTROL BRAKE VALVE     

  2 INCH TURBO AIR PRESSURE GAUGE     

  DIGITAL VOLTAGE DISPLAY INTEGRAL WITH 
DRIVER DISPLAY  
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Description     

  ROTARY HEADLAMP SWITCH, MARKER 
LIGHTS/HEADLIGHTS SWITCH WITH PULL OUT 
FOR OPTIONAL FOG/ROAD LAMPS  

   

  TWO VALVE PARKING BRAKE SYSTEM WITH 
WARNING INDICATOR  

   

  SELF CANCELING TURN SIGNAL SWITCH WITH 
DIMMER, HEADLAMP FLASH, 
WASH/WIPE/INTERMITTENT  

   

  QUICKFIT POWERTRAIN INTERFACE 
CONNECTOR UNDER CAB WITH BLUNTCUTS  

   

  QUICKFIT PROGRAMMABLE INTERFACE 
CONNECTOR(S) UNDER CAB WITH CAP  

   

  OPTIONAL AIR SWITCH 1 WITH IGN ON     

  OPTIONAL AIR SWITCH 2 WITH IGN ON     

Design 

  PAINT: ONE SOLID COLOR     

Color 

  CAB COLOR A: L0006EY WHITE ELITE EY     

  BLACK, HIGH SOLIDS POLYURETHANE CHASSIS 
PAINT  

   

  POWDER WHITE (N0006EA) FRONT 
WHEELS/RIMS (PKWHT21, TKWHT21, W, TW)  

   

  POWDER WHITE (N0006EA) REAR 
WHEELS/RIMS (PKWHT21, TKWHT21, W, TW)  

   

Certification / Compliance 

  U.S. FMVSS CERTIFICATION, EXCEPT SALES 
CABS AND GLIDER KITS  

   

Secondary Factory Options 

  DEALER/CUSTOMER ADVISED THAT TRAC 
TECH NO SPIN DIFF VOIDS THE WARRANTY ON 
THE RING & PINION AND AXLE SHAFTS PER 
MERITOR WARRANTY LITERATURE  

   

 
 
 

Extended Warranty 

  TOWING: 5 YEARS/UNLIMITED MILES/KM EXTENDED TOWING 
COVERAGE $1200 CAP FEX APPLIES   
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 (***) All cost increases for major components (Engines, Transmissions, Axles, Front and Rear Tires) and government mandated 
requirements, tariffs, and raw material surcharges will be passed through and added to factory invoices. 
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D I M E N S I O N S  

 
 
 
 

VEHICLE SPECIFICATIONS SUMMARY - DIMENSIONS 

 
Model ........................................................................................................................................................................................... 47X 
Wheelbase (545) .......................................................................................................................... 4175MM (164 INCH) WHEELBASE 
Rear Frame Overhang (552) ...................................................................................... 950MM (37 INCH) REAR FRAME OVERHANG 

Fifth Wheel (578) ................................................................................................................................................... NO FIFTH WHEEL 
      Mounting Location (577) ............................................................................................................... NO FIFTH WHEEL LOCATION 
      Maximum Forward Position (in) .................................................................................................................................................... 0 

      Maximum Rearward Position (in) ................................................................................................................................................. 0 
      Amount of Slide Travel (in) ........................................................................................................................................................... 0 
      Slide Increment (in) ...................................................................................................................................................................... 0 

      Desired Slide Position (in) ......................................................................................................................................................... 0.0 
Cab Size (829).................................................................................................. 111.6 INCH BBC CONVENTIONAL ALUMINUM CAB 
Sleeper (682) ................................................................................................................................ NO SLEEPER BOX/SLEEPERCAB 
Exhaust System (016) ........ RH OUTBOARD UNDER STEP MOUNTED HORIZONTAL AFTERTREATMENT SYSTEM ASSEMBLY 
WITH RH B-PILLAR MOUNTED VERTICAL TAILPIPE 

 
 
 
 

TABLE SUMMARY - DIMENSIONS 
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Performance calculations are estimates only. If performance calculations are critical, please contact Customer Application 
Engineering. 
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Q U O T A T I O N  
WESTERN STAR 47X   

SET BACK AXLE - TRUCK 
CUM L9 300 HP @ 2200 RPM; 2200 GOV RPM, 860 LB-FT 

@ 1200 RPM 
ALLISON 3500 RDS AUTOMATIC TRANSMISSION WITH 

PTO PROVISION 

RS-21-160 21,000# R-SERIES SINGLE REAR AXLE 
23,000# FLAT LEAF SPRING REAR SUSPENSION WITH 

HELPER AND RADIUS ROD 

DETROIT DA-F-14.7-3 14,700# FF1 71.5 KPI/3.74 DROP 
SINGLE FRONT AXLE 

14,600# TAPERLEAF FRONT SUSPENSION 

111.6 INCH BBC CONVENTIONAL ALUMINUM CAB 
4175MM (164 INCH) WHEELBASE 
15.0MM X 89.0MM X 315.0MM STEEL FRAME 

(0.59X3.5X12.4 INCH) 120 KSI 
950MM (37 INCH) REAR FRAME OVERHANG 

 

 PER UNIT TOTAL 

 

TAXES AND FEES     

TAXES AND FEES  $ 0 $ 0 

OTHER CHARGES  $ 0 $ 0 

 

TRADE-IN      

TRADE-IN ALLOWANCE $ (0) $ (0) 

COMMENTS:  
Projected delivery on ___ / ___ / ___ provided the order is received before ___ / ___ / ___.  
 
APPROVAL:  
Please indicate your acceptance of this quotation by signing below:  
 
Customer: X_______________________________________  Date: ___ / ___ / ___. 
 

 
Financing that works for you. 

See your local dealer for a competitive quote from Daimler Truck Financial, or 
contact us at Information@dtfoffers.com. 
Daimler Truck Financial offers a variety of finance, lease and insurance solutions to 
fit your business needs. For more information about our products and services, visit 
our website at www.daimler-truckfinancial.com.   

 
 

VEHICLE PRICE PER SW035T TOTAL # OF UNITS (1) $ 120,175 $ 120,175 

EXTENDED WARRANTY  $ 1,810 $ 1,810 

DEALER INSTALLED OPTIONS  $ 0 $ 0 

CUSTOMER PRICE BEFORE TAX  $ 121,985 $ 121,985 

BALANCE DUE  (LOCAL CURRENCY) $ 121,985      $ 121,985      
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Industrial Truck Equipment, Inc.

3400 South Thomas Road

Oklahoma City, OK 73179

Phone: 4056886100

Quotation

Quote

To:

City of Stillwater

Water & Wastewater

3015 N. Airport Ind. Access Rd.

Stillwater, OK 74075

FAX:

405-533-8044

100331

Inquiry:

10/16/2023

Terms:

Net 15CITY OF STIL

Phone:

Dunnam, Devin 405-533-8048

10/31/2023

Expires:

Quote Number:

Quote Date:

Customer:

Salesman:

Ship Via:

Contact:

PROPOSAL FOR CITY OF STILLWATER WATER DEPT.

STATE CONTRACT SW0106, DUMP BODY, ACCESSORIES,

CHASSIS INFO:

WESTERN STAR 47X

96" CA

2025 MODEL YEAR SPECIFIED

SET BACK AXLE - TRUCK

TRAILER TOWING PROVISION AT END OF

FRAME WITH SAE J560

L9 CUMMINS

ALLISON 3500RDS TRANS

EXT. WARRANTY:

TOWING: 5 YEARS/UNLIMITED MILES/KM EXTENDED TOWING COVERAGE $1200 CAP FEX APPLIES

FOR CHASSIS PRICE, SEE PTG PROPOSAL

Page 1 of 3Report Generated:  10/20/2023 2:16:01 PM

Item Part Number

Description

Revision Quantity Price

1 582-MEH-1126

Paisano MEH - 1126 DUMP BODY

- GENERAL DIMENSIONS: 11' LONG x 26" HIGH + 7" SIDE BOARD

- TUB: 3/16" HARDOX® 450 STEEL, 12" RADIUS CORNERS

- GRAVITY SWING GATE, PNEUMATIC LATCHES

- FRONT MOUNT CYLINDER (DOG-HOUSE STYLE)

- ELECTRIC TARPING SYSTEM WITH ASPHALT TARP

- CONTROL TOWER, SIDE MOUNT OIL-TANK)

- ASPHALT APRON: 10" x 3/16", GRADE 50 STEEL

WITH A 2" ROUND PIPE

REINFORCEMENT

- CAB GUARD: 80" HIGH x 24" FORWARD x 73"

WIDE, WITH SIX 6" OVAL LIGHT SOCKETS FOUR FORWARD FACING, ONE

EACH SIDE

- FRAME: 8" C-CHANNEL FRAME

- HINGES

- FULL FENDERS

- LED LIGHTS

1 $27,838.90 /EA

$27,838.90Total:
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 Quote Number: 100331 (continued from page 1)

Page 2 of 3Report Generated:  10/20/2023 2:16:01 PM

Item Part Number

Description

Revision Quantity Price

2 081-SH675SS

Shovel Holder For Trucks - Stainless Steel, Mounted to Body Fenders, Each

side

2 $66.68 /EA

$133.36Total:

3 557-REC-PINTLE

Receiver style pintle hitch plate with stake and 45 ton pintle hook. Glad-hand kit.

1 $2,917.25 /EA

$2,917.25Total:

4 081-8883020

Rear Observation System with Recessed Night Vision Camera

1 $583.45 /EA

$583.45Total:

5 150-GOL20204GT

Go Light, LED - Permanent Mount - White, In cab Controls (Roof Mounted)

1 $891.84 /EA

$891.84Total:

6 578-50AC2ZCR

Whelen 500 Series Amber/Clear Warning Light, Cab Shield Mounted

6 $250.05 /EA

$1,500.30Total:

7 578-50BR2ZCR

Whelen Red/Blue 500 Series Warning Light, Mounted Rear Facing

2 $250.05 /EA

$500.10Total:

8 578-5GROMMET

6 Inch Oval Grommet for Whelen 500 Series

8 $25.01 /EA

$200.08Total:

9 578-TLIF

Whelen Ion T-Series, Amber Clear Warning Lights, Surface Mount, Front Grill

and Rear Outward Corner Post

4 $191.70 /EA

$766.80Total:

10 PTO/PUMP HEAVY

PTO/PUMP for Heavy Truck

1 $5,334.40 /EA

$5,334.40Total:

11 CHS HOSES/FITTINGS

Hoses, Fittings, Hyd. oil for Hydraulic System

1 $2,500.50 /EA

$2,500.50Total:

12 MUD FLAPS-I

Mud Flaps (pr.) w/brackets.

1 $208.38 /EA

$208.38Total:

13 STATE CONTRACT DISCOUNT

40% off Industrial Truck Equipment Current List Price

1 --$17,350.14 /EA

($17,350.14)Total:

14 DIRECT LABOR

Labor

90 $125.00 /HR

$11,250.00Total:

15 H/W

Hazardous waste/ Shop supplies

1 $68.00 /EA

$68.00Total:
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 Quote Number: 100331 (continued from page 2)

Page 3 of 3Report Generated:  10/20/2023 2:16:01 PM

Item Part Number

Description

Revision Quantity Price

16 KIT WIRING

Custom Weather packed Wiring harness for Warning Lights, Tarp, DOT Lights,

Assembled in-house.

1 $350.00 /EA

$350.00Total:

17 FREIGHT-

Estimated Shipping Charges

1 $3,750.00 /EA

$3,750.00Total:

$41,443.22Sub-Total:

Tax Exempt:

Total:

$0.00

$41,443.22

Industrial Truck Equipment, Inc.

By Dunnam, John
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RESOLUTION NO. CC-2024-9; SUA-2024-2; SEDA-2024-1  
 

 
“A RESOLUTION ADOPTING REVISIONS TO THE PURCHASING 
POLICY FOR THE CITY OF STILLWATER AND ITS TRUSTS.” 

 
 

WHEREAS, the Mayor and City Councilors and Chair and Trustees of its Trusts 
adopted a Purchasing Policy in 2019 for the purpose of establishing general parameters 
for promulgation of minimum standards related to the acquisition of goods, services, 
materials, supplies and equipment that shall govern the conduct of City and trust 
officials; and 

 
WHEREAS, city staff is charged with periodic review of the policy, and has 

reviewed the current policy and recommends revisions in order to update the policy to 
comply with legislative changes and best practices; and 

 
WHEREAS, it is in the best interest of the City of Stillwater and its public trusts to 

adopt revisions to the “City of Stillwater Purchasing Policy.” 
 
NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF STILLWATER AND THE CHAIR AND TRUSTEES OF THE 
STILLWATER UTILITIES AUTHORITY AND THE STILLWATER ECONOMIC 
DEVELOPMENT AUTHORITY: 

 
Section 1. The “City of Stillwater Purchasing Policy” attached hereto is hereby 

adopted in its entirety. 
 
Section 2. The Purchasing Policy shall become effective immediately upon 

passage of this Resolution and shall apply to all purchases after the date of adoption of 
this Resolution. 
 

Section 3. Staff shall continue to identify opportunities to improve the Purchasing 
Policy and processes, and the sections of City Code that reference them, if applicable, 
and present recommendations for such improvements. 

 
PASSED, APPROVED AND ADOPTED this 15 day of April, 2024.  
 

 
     CITY OF STILLWATER, OKLAHOMA 
     A Municipal Corporation 
 
     STILLWATER UTILITIES AUTHORITY 
     A Public Trust 
 

STILLWATER ECONOMIC DEVELOPMENT 
AUTHORITY 
A Public Trust 

 
 
     _________________________________ 
     WILLIAM H. JOYCE, MAYOR/CHAIR 
(SEALS) 
 
ATTEST: 
 
 
_____________________________ 
TERESA KADAVY 
CITY CLERK/SECRETARY 
 
 

APPROVED AS TO FORM AND LEGALITY on this 15 day of April, 2024. 
 
 

__________________________________ 
KIMBERLY CARNLEY 
CITY ATTORNEY/GENERAL COUNSEL 
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City of Stillwater Purchasing Policy 

Approved by City Council on     , 2024. 

 

The City Council, acting on behalf of the City of Stillwater, a municipal corporation and as trustees 

for the Stillwater Utilities Authority, Stillwater Economic Development Authority, and Stillwater 

Public Works Authority, public trusts established pursuant to Title 60, Oklahoma Statutes 

(collectively "trusts"), adopts the following policies regarding purchasing by said entities. It is the 

intention of the City Council and trustees that said policies establish general parameters for the 

promulgation of minimum standards and processes for the acquisition of goods, services, 

materials, supplies and equipment. It is also the intention of the City Council and trustees that these 

policies shall govern the conduct of City and trust officials whenever constitutional and statutory 

authorizations are silent as to a process or result. 

 

I. GENERAL PROVISIONS: 

 

1. All purchasing by the City and its duly established public trusts shall be conducted in 

accordance with applicable constitutional and statutory provisions. This shall include, without 

limitation, the United States and Oklahoma Constitutions, the Stillwater City Charter, Federal and 

Oklahoma Statutes, and Regulations, the Stillwater City Code, and the Stillwater Utilities 

Authority, Stillwater Economic Development Authority, and Stillwater Public Works Authority 

trust indentures and amendments. 

 

2. The City Council and/or trustees shall have final authority over all purchases. Whenever 

there is a question regarding jurisdiction a referral shall be made to the City Council or the affected 

trust. 

 

3. All purchases valued at one hundred thousand dollars ($100,000) or more shall require 

prior approval of the City Council or trust.  

 

4. Solicitation of written price quotations or some other form of competitive process shall 

be required for all purchases valued at fifty thousand dollars ($50,000) or more. Purchases valued 

at one hundred thousand dollars ($100,000) shall be competitively bid. This requirement shall not 

apply to the following types of purchases: 

 

a. Sole source purchases necessary to support existing systems, equipment, or 

infrastructure; 

 

b. professional services; 

 

c. emergency purchases; 

 

d. purchases made through government contracts, interlocal agreements, or government 

sponsored purchasing cooperatives; 

 

e. real property or any interest thereof. 
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5. Whenever a purchase or project creates new documents and records that must be retained 

under the Open Records Act (i.e., electronic data storage), any additional cost associated with the 

data storage or space required shall be calculated and included as part of the total cost of the 

purchase or project. 

 

6. Purchases of durable equipment that include long-term manufacturer exclusive or 

specific service agreements are disfavored and should be avoided. Preference shall be given to 

bids for equipment that can be serviced by aftermarket items available from vendors other than the 

manufacturer. 

 

7. "Sole source" purchases are disfavored and shall be subject to a rigid justification 

process. 

 

8. Contracts for city-wide purchases are favored; individual departments shall not enter 

contracts or make separate purchases for goods or services that are available on a city-wide 

contract. 

 

 9. The City shall treat all vendors fairly during all aspects of the purchasing process, which 

shall include a meaningful opportunity to redress grievances. 

 

II. COMPETITIVE BIDDING 

 

 1. All City or trust public construction contracts as defined by the Public Competitive 

Bidding Act of 1974 (61 O.S. § 101 et seq.) shall be competitively bid in accordance with state 

law.  

 

 2. The department soliciting bids for a public construction project shall designate a 

representative to respond to all project inquiries during the bidding process. All inquiries regarding 

project requirements from prospective bidders shall be written as shall any response from the City 

or trust. Written responses shall be made available to all prospective bidders at the same time the 

response is made to the person or entity making the inquiry. Under no circumstances shall a project 

representative respond to an inquiry via telephone or by any other verbal means. This provision 

shall also apply to any third- party agents performing this function on behalf of the City or trusts. 

 

 3. Obvious clerical mistakes and scrivener's errors shall be waived whenever it is expedient 

to do so. Errors in calculation or pricing shall not be corrected or serve as the basis for withdrawal 

of a bid unless refusal to excuse such an error will produce an inequitable result. Under no 

circumstance shall a bid correction be permitted if such correction will make the bidder the lowest 

and best bid. 

 

 4. Bids that are more than twenty percent (20%) below the next lowest bid or the engineer 

estimate, whichever is lower, shall be subjected to additional scrutiny to verify that the bid is fully 

responsive to the bid specifications. Should it be determined that the pricing as bid is not viable 

under current market conditions, the bidder shall supplement the bid and demonstrate that it can 

fully perform and complete the project as originally submitted. Should the bidder fail to so 
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demonstrate, the bid shall be deemed nonresponsive, and the contract shall be awarded to the next 

lowest responsible bidder.  

 

5. Bid evaluation criteria shall consider past performance on similar City or trust projects; 

failure of a contractor to timely or satisfactory complete a previous City or trust project or default 

on a surety bond shall be considered sufficient grounds for rejection of bid. 

  

6. The Governing Body shall have the authority to reject any and all bids and parts of any 

or all bids when in the best interest of the City.  

 

 7. If two (2) or more bids are received which are equal in the amount bid, quality and 

service, the contract shall be awarded to one (1) of the equal bidders as follows: 

 

a. To the bidder with an office within the City limits of the City of Stillwater if only (1) 

bidder maintains an office within the City limits of the City of Stillwater; 

 

b. If no bidder maintains an office within the City limits of the City of Stillwater, to the 

bidder with an office in the State of Oklahoma if only one (1) bidder maintains an office in 

the State of Oklahoma; 

 

c. If neither subsection above is determinative, by a coin toss in a public meeting.  

 

8. Projects that are time sensitive or require special expertise shall utilize a prequalification 

process.  

 

9. Insurance and bonds including, but not limited to, a bid bond, statutory bond, 

performance bond, maintenance bond, or other type of surety, shall be required as reasonably 

necessary or as required by law.  

 

III. EMERGENCY PURCHASES 

 

Solicitations for emergency purchases shall utilize the most effective means of notification 

available to vendors as the circumstances warrant. Provided, however, this policy does not exempt 

full compliance with applicable constitutional or statutory requirements.  
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