S%//Wdf?/: OKLAHOMA

stillwaterok.gov

Together, Investing in Municipal Excellence

STILLWATER UTILITIES AUTHORITY MEETING AGENDA

APRIL 15, 2024

723 S. Lewis Street, Room 1122B

Stillwater, OK 74074
5:30 PM

Chair Will Joyce, Vice Chair Amy Dzialowski, Trustees Christie Hawkins, Kevin Clark,
& Tim Hardin

1. Call Meeting to Order

2. Consent Docket

Items listed on the consent docket are routine administrative matters that may be approved without

discussion. The Trustees will take action on these items collectively with a single vote. The requested action is
indicated for each item listed. Should a Trustee elect to discuss, amend, revise, or table any item listed on the
consent docket, the item will be moved to the section of the agenda titled "ltems Removed from the Consent
Docket" for consideration and possible action. Additionally, a Trustee or the General Manager may simply ask

the Chair to remove an item from the consent docket prior to action by the Trustees and no action will be

taken on the removed item at this meeting.

replacement dump truck Western Star 47X off
Statewide Contract #SWO035T and dump body off
Statewide Contract #SW0106 as set forth in the
attached proposals, and approve associated
budget amendments increasing expenditure limit
for the purchase.

a. | Approve meeting minutes from April 1, 2024

b. | Approve Blue Peak Pole Attachment Agreements |SUA-24-17 |Loren Smith
#15, #18, #19, #21, and #23.

c. | Approve budget amendment to increase revenue |SUA-24-18 |Loren Smith
and expenditures as a result of receipt of
insurance proceeds.

d. | Approve purchase of electric department SUA-24-19 | Loren Smith
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Public Comment on Items not Scheduled for Public Hearings

Stillwater City Code, Section 2-53(a) & (b), provides that taxpayers or residents of the city, or their authorized
legal representatives, may address the Trustees at a regularly scheduled meeting on any item of business
listed on the meeting agenda provided they have submitted a written request prior to the meeting either
online at Request to speak form or via the form found in the lobby outside Council chambers prior to
meetings.

ltems Removed from the Consent Docket

Items removed from the consent docket are placed on this section of the agenda for discussion, revision,
amendment and/or tabling prior to action by the Trustees. The Trustees may take action, including a vote or
series of votes, on items removed to this section of the agenda after the requested discussion, revision, or
amendment.

Resolutions

The City Council will hear a staff presentation, discuss, and take action including a vote or series of votes on
each resolution listed as presented or as amended or revised by the City Council.

a. | RESOLUTION NO. CC-2024-9; SUA-2024-2; SEDA-2024-1: A RESOLUTION ADOPTING
REVISIONS TO THE PURCHASING POLICY FOR THE CITY OF STILLWATER AND ITS TRUSTS

Questions and Inquiries

Reports from Officers and Boards

Announcements and remarks of general interest may be made by Trustees, General Manager or General
Counsel. Items of City business that may require discussion or action, including a vote or series of votes, are
listed below

Adjourn

On April 11, 2024 at 3:00 p.m., a true and correct copy of this agenda was posted on the kiosk
outside City Hall, 723 S. Lewis Street, Stillwater, OK.

The City of Stillwater encourages participation from all citizens. If participation at any public
meeting is not possible due to a disability, please notify the City Manager’s office at least 48
hours prior to the meeting by calling 405.742.8243.

e Meetings are televised on AT&T U-verse channel 99 and Optimum channel 14.
e Find meeting agendas and minutes online at Agendas and Minutes
e Official minutes are archived in the City Clerk’s office.
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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW THE AGENDA
WAS POSTED MARCH 29, 2024 AT 11:30 A.M. AT THE MUNICIPAL BUILDING,
723 SOUTH LEWIS, STILLWATER, OKLAHOMA

MINUTES
STILLWATER UTILITIES AUTHORITY
REGULAR MEETING
COUNCIL HEARING ROOM
723 S. LEWIS
APRIL 1, 2024

PRESENT: CHAIR WILLIAM H. JOYCE, VICE CHAIR AMY DZIALOWSKI
TRUSTEES KEVIN CLARK AND TIM HARDIN
ABSENT: TRUSTEE CHRISTIE HAWKINS

1. CALL MEETING TO ORDER
Chair Joyce called the meeting to order at 6:16 p.m.
2. CONSENT DOCKET
a. Approve meeting minutes from March 25, 2024
b. Approve the Assignment of Contract Form from Bancroft International to Bancroft Design, Inc. and
authorize the General Manager to execute the Form.
c. Approval of CREC Agreement to allow Electric Service and authorize the City Manager to sign

the agreement

MOTION BY VICE CHAIR DZIALOWSKI, SECOND BY TRUSTEE CLARK TO APPROVE THE
CONSENT DOCKET AS PRESENTED.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.
NAY-NONE. MOTION CARRIED WITH FOUR YEA VOTES.

3. PUBLIC COMMENT ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING

There were no requests to speak on agenda items not scheduled for public hearing.

4. ITEMS REMOVED FROM CONSENT DOCKET

None.

5. GENERAL ORDERS

a. Consider approval of the Professional Services Agreement with HDR Engineering, Inc for

Wastewater Master Plan and Model (WWMP), and approve the associated budget amendment,
and authorize the General Manager to sign the agreement.

Water Utilities Engineering Manager David Barth presented facts about the collection system and the issues

that would be addressed with the master plan. He stated that staff determined that a WWMP should be

completed due to the following factors:
o WWMPs should be updated every 10 years to maintain accurate modeling results;
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o the current wastewater model is skeletonized and only includes a portion of our sanitary sewer
collection system piping;
o significant development and changes within the City’s sanitary sewer collection system have
occurred since our last WWMP was completed; and
¢ the flow monitoring program during the previous master planning effort was conducted during a
period of minimal rainfall and provided limited data to predict impacts to the collection system due
to inflow/infiltration.
Mr. Barth discussed the benefits of a new master plan and model. He stated that staff has negotiated an
initial scope and fee for a Professional Services Agreement (PSA) with HDR Engineering, Inc. to provide
flow monitoring at locations throughout the collection system. Flow monitoring is scheduled to begin in mid-
April to capture data for dry weather flows and wet weather events that occur most often during Spring.
This monitoring will also capture dry weather flow data for the residential and core areas of the OSU campus
while school is in session and the population is the highest. Mr Barth stated that staff will return to SUA to
request an amendment to the PSA with HDR for the remainder of the work to produce the WWMP and
model set up.

MOTION BY TRUSTEE CLARK, SECOND BY VICE CHAIR DZIALOWSKI TO APPROVE THE
PROFESSIONAL SERVICES AGREEMENT WITH HDR ENGINEERING; AUTHORIZE TOTAL
EXPENDITURES, NOT TO EXCEED $396,000 WHICH INCLUDES A 10% CONTINGENCY; AND
AUTHORIZE THE GENERAL MANAGER TO SIGN THE AGREEMENT AND RELATED BUDGET
AMENDMENT.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.
NAY-NONE. MOTION CARRIED WITH FOUR YEA VOTES.

6. RESOLUTIONS
a. Adopt Resolution SUA-2024-1 authorizing an equipment lease purchase agreement.

City Attorney Kimberly Carnley stated that his resolution authorizes the execution and delivery of an
equipment lease/purchase agreement, and related instruments, and determining other matters in
connection therewith. Approval of this resolution approves the purchase of eight Waste Management
vehicles via a lease purchase agreement with BOK Financial Equipment Finance, Inc. in the amount of
$3,495,000.

MOTION BY VICE CHAIR DZIALOWSKI, SECOND BY TRUSTEE CLARK TO APPROVE
RESOLUTION NO. SUA-2024-1, ENTER INTO AN EQUIPMENT LEASE WITH BANK OF OKLAHOMA
AND AUTHORIZE THE GENERAL MANAGER TO SIGN THE RELATED FINANCING DOCUMENTS.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.
NAY-NONE. MOTION CARRIED WITH FOUR YEA VOTES.

7. QUESTIONS & INQUIRIES
None.
8. REPORTS FROM OFFICERS & BOARDS
a. Miscellaneous items from the General Counsel: No report.

b. Miscellaneous items from the General Manager: No report.
c. Miscellaneous items from Trustees: No report.
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i) Discussion about scheduling items for upcoming meetings

9. ADJOURN

MOTION BY TRUSTEE CLARK, SECOND BY TRUSTEE HARDIN TO ADJOURN THE APRIL 1, 2024
REGULAR MEETING OF THE STILLWATER UTILITIES AUTHORITY.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, CLARK-YEA, HARDIN-YEA.
NAY-NONE. MOTION CARRIED WITH FOUR YEA VOTES.

The April 1, 2024 regular meeting of the Stillwater Utilities Authority adjourned at 6:27 p.m.

WILLIAM H. JOYCE, CHAIR TERESA KADAVY, SECRETARY
STILLWATER UTILITIES AUTHORITY STILLWATER UTILITIES AUTHORITY
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REPORT TO: STILLWATER UTILITIES AUTHORITY

MEETING DATE: APRIL 15, 2024

Stillwatter

OKLAHOMA

Agenda Item:
Previous/Related Action:

Background/Issue:

Proposal/Solution:

Financial Source/Impact:

Related Strategic Priority:

Recommended Action/Motion:

Prepared By:

Reviewed By:

Submitted By:

2.b. SUA-24-17

On September 13, 2021, Council approved a ROW occupancy
agreement with Blue Peak Broadband.

As Blue Peak moves forward with their broadband project, they
will be placing fiber optic cable on City utility poles.

A Pole Attachment Licensing Agreement is needed.

This is one of several agreements related to this project.

Authorize and execute Blue Peak Pole Attachment Licensing
Agreements #15, #18, #19, #21, and #23.

Please note that the agreement #s may be out of sequence.

This is due to required corrections to the plan sets and the time re-
submittals are received back for final review.

Each agreement will generate annual revenue in the amount of $20
per pole.

#4 CONNECTED SPACES
#5 UNIQUE CULTURE

Motion to authorize the General Manager to execute Blue Peak Pole
Attachment Licensing Agreements #15, #18, #19, #21, and #23.

Loren Smith, Electric Utility Dir.

Teresa Kadavy
Brady Moore

Kimberly Meek, General Manager

Attachments

1. POLATT24-0004 Agreement 15 w-Bond
2. POLATT24-0007 Agreement 18 w Bond
3. POLATT24-0008 Agreement 19 w Bond
4, POLATT24-0010 Agreement 21 w Bond
5. POLATT24-0012 Agreement 23 w Bond

Page 6 of 374



Stillwater Utilities
Authority Pole Attachment
Licensing Agreement

Original issue: 07/16/18
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Part One Pole Attachment Licensir  Agreement

his Pole Attachment Licensing Agreement (the “Agreement™) dated
March 26 , 20 24 is made by and between the Stillwater Utilities Authority
(“Utility™), located in the State of Oklahoma, and
Clarity LLC. d.b.a Bluepeak (“Licensee™).

Recitals

A. Licensee proposes to install and maintain Communications Facilities and
associated equipment. Licensee’s Attachments, on Utility’s Poles to provide
Communications Services; and

B. Utility is willing. when it may lawfully do so, to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles, provided that Utility may refuse, on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety,
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard; and

[NOTE: The following Recitals may be used where Licensee and Utility have an
existing pole attacliment agreement.|

C. On . . Utility and Licensee entered into a [Insert name of
agreement] (e.g., the ™ Agreement”); [and|

D. By registered letter dated .20, Utility gave notice to Licensee
that Utility/ Licensor was terminating the Agreement effective
.2 ; [and]
E. The parties intend that this Agreement replace the Agreement on its

termination; [and]

F. Therefore, in consideration of the mutual covenants, terms and conditions set out
below the parties agree as follows:

AGREEMENT

Article 1—Definitions

For the purposes of this Agreement, the following terms. phrases, words, and their
derivations, shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense, and words in the
singular number include the plural number. The words “shall” and “will” are mandatory

4
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and “may” is permissive. Words not defined shall be given their common and ordinary

meaning.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Affiliate: when used in relation to Licensee, means another entity that owns or
controls, is owned or controlled by, or is under common ownership or control with
Licensee.

Applicable Star '~ ~ds: means all applicable engineering and safety standards

governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the
most current versions of National Electric Safety Code (“NESC™), the National
Electrical Code (“NEC”), and the regulations of the Occupational Safety and Health
Administration (“OSHA”), each of which is incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
of Utility.

Attaching Entity: means any public or private entity, including Licensee that,

pursuant to a license agreement with Utility, places an Attachment on Utility’s
Pole to provide Communications Service.

* “«tachment(s): means Licensee’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space. or Overlashed onto an
existing Attachment, but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

Capsz ~**-: means the ability of'a Pole to accommodate an additional Attachment
based on Applicable Standards, including space and loading considerations.

Climbing Space: means that portion of a Pole’s surface and surrounding space that is

free from encumbrances to enable Utility employees and contractors to safely climb,
access, and work on Utility Facilities and equipment.

Communications Facilities: means wireline or wireless facilities, including but

not limited to, fiber optic, copper. and/or coaxial cables, wireless antennas,
receivers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes, power transfer switches, grounding
equipment, metering facilities and other associated equipment.

Communications Service: means the transmission or receipt of voice,

video, data, broadband Internet, or other forms of digital or analog signals over
Communications Facilities.

Communication Space: means the communication space as defined in the latest
version of the National Electrical Safety Code.
5
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1.12

1.14

1.16

1.17

1.18

1.19

means the party listed as Licensee in the first paragraph of this
agreement.

Make-Re~-- Work: means all work that Utility reasonably determines to be

required to accommodate Licensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes. but is not limited to,
rearrangement and/or transfer of Utility Facilities or existing Attachments,
inspections, engineering work. permitting work. tree trimming (other than tree
trimming performed for normal maintenance purposes), pole replacement and
construction but does not include Licensee’s routine maintenance.

Occup: : means the use or reservation of space for Attachments on a Utility
Pole.

Over'~~"1: means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

Pedestz™-""- ' 7 means above- or below-ground housings that are
not attached to Ultility Poles but are used to enclose a cable/wire splice, power
supplies, amplifiers. passive devices, and/or to provide a service connection point

Pe  "t:means written or electronic authorization (see Appendix C) by Utility for
Licensee to make or maintain Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the
Effective Date and authorized by Ultility (“Existing Attachments™) shall be deemed
Permitted Attachments hereunder.

Pole: means a pole owned or controlled by Utility excluding transmission poles
that is capable of supporting Attachments for Communications Facilities.

Pc-t Cgmrtuntio- Tgpentions means the inspection by Utility or Licensee or
some combination of both to verify that the Attachments have been made in
accordance with Applicable Standards and the Permit.

Pr~ Momnbeeemtfio— @ peans all work or operations required by Applicable
Standards and/or Utility to determine the Make-Ready Work necessary to
accommaodate Licensee’s Communications Facilities on a Pole. Such work includes,
but is not limited to, field inspection and administrative processing.

“~=g ~*": means capacity or space on a Pole that Utility has identified
and reserved for its own future utility requirements at the time of the Permit grant,
including the installation of communications circuits for operation of Utility’s
electric system.
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1.20

1.21

1.22

Riser: means metallic or plastic encasement materials placed vertically on the
Pole to guide and protect wires and cables.

Tag: means to place distinct markers on wires and cables, coded by color or other

means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed

broadband data, public safety) and its owner.

Utility Facilities: means all personal property and real property owned or

controlled by Utility, including Poles and related facilities.

Article 2—Scope of Agreement

2.1

2.2

2.3

2.4

Grant of License. Subject to the provisions of this Agreement, Utility grants

Licensee a revocable, nonexclusive license authorizing Licensee to install and
maintain Attachments to Utility’s Poles.

Parties Bound by Agreement. Licensee and Utility agree to be bound by all
provisions of this Agreement.

Permit Issuance Conditions. Utility will issue one or more Permit(s) to

Licensee only when Utility determines, in its sole judgment, exercised reasonably.
that (i) it has sufficient Capacity to accommodate the requested Attachment(s),
(i1) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with all Applicable Standards.

R~~~ “ “apacity. Access to space on Utility Poles will be made available to
Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility

sha notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
utility service. If reclaimed for Utility’s use. Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s), if such

7
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

rearrangement or replacement is required as a result of an additional attachment or
the modification of an existing attachment sought by any other entity.

N¢ "=*-—-st in Property. No use. however lengthy, of any Utility Facilities, and
no payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement, shall constitute an assignment of any of Utility’s rights to
Utility Facilities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall, at all times, be and remain a Licensee only.

Tinnmonn dmMrisledn Ades -1 Nothing in this Agreement. other than a Permit
issued pursuant to Article 6, shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

WT.sEsL. & wwne u

Poles. The parties agree that this Agreement does not in any
way limit Utility’s right to locate. operate. maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or to comply with
any federal, state, or local legal requirement.

Expangi~~ ~¥ < ~=acity. Utility will take reasonable steps to expand Pole
Capacity when necessary to accommodate Licensee’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use
when such Pole is not needed for Utility’s own service requirements.

[ Y5 PUPNSIY S

reements. Except as expressly provided in this Agreement, nothing in
this Agreement shall limit, restrict. or prohibit Utility from fulfilling any
agreement or arrangement regarding its Poles into which Utility has previously
entered. or may enter in the future, with others not party to this Agreement.

Poemiesnd ¥-~5 This Agreement is limited to the uses specifically stated in the
recitals set forth above and no other use shall be allowed without Utility’s express
written consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility's Poles after the termination of this
Agreement.

Over'--hing. The following provisions apply to Overlashing:

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with
the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or, at
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2.12

2.11.2

2.11.3

2.11.4

2.1L.5

Utility's discretion, imposition of an Unauthorized Attachment fee. as
specified in Appendix A. Item 3.

Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A. Item 1. Licensee or Licensee’s Affiliate shall,
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Annual Attachment Fee for such Overlashed Attachment.

At Licensee’s request. Utility may allow Overlashing to accommodate
facilities of a third party, not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s). and pay a separate Attachment Fee (Appendix A,
Item 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent. Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix A, Item 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party to defray fees and charges
paid by Licensee,

Make-Ready Work procedures set forth in Article 7 shall apply. as
necessary, to all Overlashing.

Overlashing shall only be permitted if the existing attachment is located in
the communication space.

Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on

or within ten (10) feet of any Pole or other Utility Facilities without Utility’s prior

written permission. If permission is granted, all such installations shall be per the

Specifications and Drawings in Appendix D of this Agreement and charges as

provided in Appendix A. Such permission shall not be unreasonably withheld.

Further, Licensee agrees to move any such above-ground enclosures in order to

provide sufficient space for Ultility to set a replacement Pole.

Article 3—Fees and Charges

31

Payment of

Name a3 ML

arges. Licensee shall pay to Utility the fees and charges

specified in Appendix A and shall comply with the terms and conditions specified

in this Agreement.
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

Pr-~-1t Period. Unless otherwise expressly provided, Licensee shal 1y any
invoice its receives from Utility pursuant to this Agreement within thirty (30)
calendar days after Utility issues the invoice.

Billing of Attachm--* "-e. Utility shall invoice Licensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30" of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent annual rental period shall
commence on the following July Ist and conclude on June 30th of the subsequent
year. The invoice shall set forth the total number of Utility’s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period. including any previously authorized and valid Permits.

™ o~ A

No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if a Pole is not used or abandoned by Utility.

If Utility does not receive payment for any fee or other amount
owed within thirty (30) calendar days after it becomes due, Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law, whichever is greater, on the amount due.

Paymer* ¥~ W+ [ jcensee will be responsible for payment to Utility for all
work that Utility or Utility’s contractors perform pursuant to this Agreement to
accommodate Licensee’s Communications Facilities.

Advance Pavment. At its sole discretion, Utility may require that Licensee pay

in advance all reasonable costs. including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses. in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

True-Up. Whenever Utility, in its discretion, requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Ultility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verify the
charges. To the extent that Utility’s actual cost of the activity is less than the
estimated cost, Utility shall refund to Licensee the difference in cost.

™ £ ML .

~*~~mination g ~7es. Wherever this Agreement requires Licensee to pay

for work done or contracted by Utility, the charge for such work shall include all

10
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3.10

reason le material. labor, engineering, administrative. and applicable overhead
costs. Utility shall bill its services based upon actual costs, and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense activities. All such invoices shall include an
itemization of dates of work, location of work. labor and equipment costs per hour,
persons employed, and costs of materials used. If Licensee was required to perform
work and fails to perform such work, necessitating completion of the work by
Utility, Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

Work Performed by Utility. Whenever this Agreement requires Utility to

perform any work, Utility, at its sole discretion. may utilize its employees or
contractors, or any combination of the two, to perform such work.

Default for Nonpayr-~—* Nonpayment of any amount due under this Agreement

beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—Specifications

4.1

4.2

4.3

Installation/Mainte~ -~~~ _of “"~—-nunications Facilities. After a Permit is

issued pursuant to this Agreement. Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own expense,
make and maintain its Attachment(s) in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachments were
made, unless such updates or upgrades are required by any revised Applicable
Standards.

T~ " . Licensee shall Tag all of its Communications Facilities as specified
in Appendix D and/or applicable federal, State, and local regulations upon
installation of such Facilities. Within one year of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Ultility
Poles on the effective date of this Agreement. Failure to provide proper tagging

will be considered a violation of the Applicable Standards.

Interference. Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party to use Utility’s Poles , nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility

11
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4.4

4.5

4.6

4.7

Facilities, third-party facilities or City of Stillwater facilities including cables,
conductors, traffic controls networks and/or systems, communication networks
and/or systems, radio communication network and/or systems, emergency
management networks and/or systems and all refated facilities.

™-qtective Equipment. Licensee and its employees and contractors shall utilize

and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense, install protective devices designed to
handle the electric voltage and current carried by Utility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not
be liable for any actual or consequential damages to Licensee’s Communications
Facilities, Licensee’s customers’ facilities, or to any of Licensee’s employees,
contractors, customers, or other persons.

Utility Rir** o Correct. If Licensee’s Communications Facilities, or any part of

them, are installed. used, or maintained in violation of this Agreement, and Licensee
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility, Utility at its option, may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable. When Utility believes, however, that such
violation(s) pose an immediate threat to the safety of any person, interfere with the
performance of Utility’s service obligations, or present an immediate threat to the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward, Utility will advise Licensee of the work performed
or the action taken. Licensee shall be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall
indemnify Utility against any liability, costs, and expenses. including reasonable
attorney’s and expert fees, arising out of or relating to any such work.

Res*~=~+*~~ of Utility Service. Utility's service restoration requirements shall

take precedence over any and all work operations of Licensee on Utility’s Poles.

e a

Y el S\ * If Licensee does not exercise any
access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may, but shall have no obligation to, use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
available to other Attaching Entities. In such instances, Utility shall endeavor to
make other space available to Licensee, upon written application under Article 6,
as soon as reasonably possible and subject to all requirements of this Agreement,

including the Make-Ready Work provisions. If Utility uses the space for its own
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4.8

eeds or makes them available to other parties. then from the date that Utility or a
third party begins to use such space, For purposes of this paragraph, Licensee’s
access rights shall not be deemed effective until any necessary Make-Ready Work
has been performed.

Removal of Nonfunct'~—1l Attachm ~—*s. At its sole expense, Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service ("Nonfunctional Attachment™) as
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unauthorized Attachment fee specified in
Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Utility that
removal is necessary to accommodate Utility"s or another Attaching Entity’s use
of the affected Pole(s), in which case Licensee shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility’s or another Attaching Entity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15.

Article 5—Private and Regulatory Compliance

5.1

Necessary Authorizations. Before Licensee occupies any of Utility’s Poles,

Licensee shall obtain from the appropriate public or private authority, or from any
property owner or other appropriate person, any required authorization to
construct, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not limited to, its obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend, indemnify,
and reimburse Utility for all losses, costs, and expenses, including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners of private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.
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5.2

5.3

| *'~e. Licensee’s Communications Facilities must at all times
serve a lawtul purpose, and the use of such Facilities must comply with
all applicable federal, State and local laws.

Forfe'- of Utility’s Rights. No Permit granted under this Agreement shall

extend. or be deemed to extend, to any of Utility’s Poles to the extent that
[Licensee’s Attachment would result in a forfeiture of Utility’s rights. Any Permit
that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further. if any of Licensee’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not, would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice from Utility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility. Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated, provided that Licensee shall indemnify Utility for
liabtlity. costs, and expenses, including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

Effont ~F Fomcos “ “0_Cc ‘ructic="™"~i-+---~-ce, Consent by Utility to the
construction or maintenance of any Attachments by Licensee shall not be deemed
consent, authorization, or acknowledgment that Licensee has obtained all required
Authorizations with respect to such Attachment.

Article 6—Permit Application Procedures

6.1

6.2

6.3

uired. Licensee shall not make any Attachments to any of Utility’s Poles
without first applying for and obtaining a Permit pursuant to the applicable
requirements of Appendix B. If updates or upgrades are required by Applicable
Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandfathered Attachments shall,
however, be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre-
existing Attachments within six (6) months of the effective date of this
Agreement.

Permi- = 7 -lashing. As set out in Paragraph 2.11, Permits are required for
any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party, as applicable, shall pay any necessary Make-Ready Work
costs to accommodate such Overlashing.

Donfogi~-~1 -rtification. Unless otherwise waived in writing by Utility, as part
of'the Permit application process and at Licensee’s sole expense, a qualified and
experienced professional engineer. or an employee or contractor of Licensee who
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6.4

has been approved by Utility, must participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s qualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with
respect to service drops.

Utility Review of ’~~—*¢ Appli~=~+on. Upon receipt of a properly executed

Application for Permit (Appendix C), which shall include the Pre-Construction
Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis. Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 Review Period. Utility shall review and respond to properly executed and
complete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles, the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied, in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2  Upon receipt of Utility’s Make-Ready estimate, Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3  Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles. seasonal weather conditions, the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.
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6.4.4 Utility may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storims, natural disasters, or
other emergency situations.

Permit as Authorization to Att~~* Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application, which shall serve as authorization for Licensee to make its
Attachment(s).

Article’ Make-Ready Work/Installation

7.1

7.2

7.3

7.4

7.5

T bt b £ l/lnl,,\ ) p JPRPpS [N § YRR N

. If Utility determines that it can accommodate
Licensee’s request for Attachment(s), including Overlashing of an existing
Attachment, it will, upon request, advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment.

Pr-- -t of Make- "~~~ W~~I- [Jpon completion of the Make-Ready Work,
Utility shall invoice Licensee for Utility’s actual cost of such Make-Ready Work.
Alternatively, Utility, at its discretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case, upon
completion Licensee shall pay Utility’s actual cost of Make-Ready Work. The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

Who May ”-~“~~m Make-Re~--" **~rk. Make-Ready Work shall be performed
only by Utility and/or a contractor authorized by Ultility to perform such work.

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate
[Licensee’s Communications Facilities within sixty (60) calendar days of
Licensee’s agreement. to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances. “qualified contractors,” if
allowed, must be pre-approved by Utility for such work on an annual basis.

Schedr-*~~ of Mnlro Prnd--¥0-t- g performing all Make-Ready Work to
accommodate Licensee’s Communications Facilities, Utility will attempt to

include such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

Mosfio o T ke-Po~A- Wost Before starting Make-Ready Work, Utility

shall notity all Attaching Entities of the date and location of the scheduled work
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7.6

7.7

and shall afford all such entities an opportunity to make any modifications to their
existing Attachments in connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any

Attachments to Utility’s Poles, including Overlashing of existing Attachments,
Licensee must obtain Utility's written detailed plan approval for the Attachments.
Such detailed plans shall accompany a Permit application as required under
Paragraph 6.4.

Licensee’s Installation/Removal/Maintenz — -~ “ork.

7.7.1  All of Licensee’s installation, removal. and maintenance work, by either
Licensee’s employees or authorized contractors, shall be performed at
Licensee’s sole cost and expense, in a good and workmanlike manner, and
must not adversely affect the structural integrity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance requirements of Article 18.

7.7.2  All of Licensee’s installation, removal, and maintenance work, either by its
employees or authorized contractors, shall comply with all applicable
regulations specified in Paragraph 4.1. Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards, the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article 8—Transfers

8.1

Required Transfers of Licensee’~ < ymmunicat®~—1 F~~"“~s. If Utility

reasonably determines that a transfer of Licensee’s Communications Facilities is
necessary, Utility will, at its option. either require Licensee to perform such
transfer at its own expense within thirty (30) calendar days after receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days
after receiving such notice from Ultility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation. Utility shall then provide written notice of any such actions taken within
ten (10) days following the occurrence. Irrespective of who owns Facilities that
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e Overlashed on to Licensee’s Attachments, Licensee is responsible for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

9.4

Licensee’s Actior P~~uiring Modifics**~~ "™ -~"-~ement. If any Pole to which

Licensee desires to make Attachment(s) is unable to support or accommodate the
additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work, and associated costs, to provide
adequate Pole space, including, but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Attaching Entities concerning the allocation of costs for the
refocation or rearrangement of such entities” existing Attachments. If Licensee
elects to go forward with the necessary changes, Licensee shall pay to Utility the
actual cost of the Make-Ready Work, performed by Utility, in accordance with
Paragraph 3.9. Utility. in its discretion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Work, agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

T~~4—-nt of Mult'~'~ ™~quests for €~~~ Pole. If Utility receives Permit

Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of the initial request, and accommodating their respective
requests would require modification of the Pole or replacement of the Pole.
Utility will allocate among such licensees the applicable costs associated with
such modification or replacement.

eiee The use of guying to accommodate Licensee’s Attachments shall be
provided by, and at the expense of, Licensee and to the satisfaction of Ultility, as
specified in Appendix D. Licensee shall not attach its guy wires to Utility’s
anchors without prior written permission of Utility. If permission is granted.
charges may apply.

4w Kl o~

The costs for any rearrangement or transfer of Licensee’s
Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements. it shall be responsible for the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9.4.3

9.4.4

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities, unless and to the extent the rearrangement or
transfer is necessary in connection with Utility’s reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement, Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should Licensee decide to do so, it must
seek Utility's written permission in accordance with this Agreement. If
Licensee elects to add to or modify its Communications Facilities,
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee, Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility. Licensee shall submit evidence, in writing, that it
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

[f the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. Licensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

If the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.g., storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities.
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9.5

Utility V~* ™-~g~—"—ed to Relocate. Nothing in this Agreement shall be construed
to require Utility to relocate its Attachments or to modify or replace its Poles for
the benefit of Licensee.

Article 10—Abandonment or Removal of Utility Facilities

10.1

10.2

10.3

Notice of Abandonment or Removal of Utility Facilities. If Utility desires at

any time to abandon, remove, or underground any Utility Facilities to which
Licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60) calendar days prior to the date on which
it intends to abandon or remove such Utility’s Facilities. Notice may be limited
to thirty (30) calendar days if Utility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option to purchase the Pole(s). If, following the expiration of the thirty (30) day
period, Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility’s Facilities
pursuant to Paragraph 10.2, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transfer of
Licensee’s Facilities.

I YOI ) PISIURN PSRN

*H~=-"9ned Poles. Should Utility desire to abandon any
Pole, Utility may, in its sole discretion, grant Licensee the option of purchasing
such Pole at a price to be negotiated with Utility. Licensee must notify Utility in
writing within thirty (30) calendar days of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter,
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail to secure the
necessary governmental approvals, or should Utility and Licensee fail to enter into
an agreement for Licensee to purchase the Pole within forty-five (45) calendar
days. Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon.

wT ] T ™

If Utility moves any portion of its aerial system
underground, Licensee shall remove its Communications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities. If Licensee does not remove its
Attachments within sixty (60) days, Utility shall have the right to remove or
transfer Licensee’s Communications Facilities at Licensee’s expense. Licensee’s
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failure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A.

Article 11—Removal of Licensee’s Facilities

Removal on Expiration/Termination. At the expiration or other termination

of this License Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. [f
Licensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utility, Utility
shall have the right, but not the obligation, to remove or transfer such Facilities
removed at Licensee’s expense.

Article 12—Termination of Permit

12.1

12.2

Artrmendin Momeeinadioe ~ 8 Pepr~i¢ Apny Permit issued pursuant to this
Agreement shall automatically terminate when Licensee ceases to have authority
to construct and operate its Communications Facilities on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surrender of Pe~—*t. Licensee may at any time surrender any Permit for

Attachment(s) and remove its Communications Facilities from the affected
Pole(s), provided, however, that before commencing any such removal, Licensee
must obtain Utility’s written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
insurance requirements of Article 18. No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30} calendar days, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Attachments at Licensee’s expense.

Article 13—Inspection of Licensee’s Facilities

13.1

13.2

Inspectic=~ Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility,
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Utility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rata share of the costs of the inspection.

Notice. Utility will give Licensee reasonable advance written notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.
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13.3

13.4

No Liability. Inspections performed under this Article 13. or the failure to do so,
shall not operate to impose upon Utility any liability of any kind whatsoever or to
relieve Licensee of any responsibility, obligations, or liability, whether assumed
under this Agreement or otherwise existing.

Attachment R~~~-1= Notwithstanding the above inspection provisions, Licensee
shall furnish to Utility annually an up-to-date electronic map depicting the
locations of its Attachments, in a format specified by Utility.

Article 14—Unauthorized Occupancy or Access

14.1

14.2

Penalty "~~ Ifany of Licensee’s Attachments are found occupying any Pole for
which no Permit has been issued. Utility, without prejudice to its other rights or
remedies under this Agreement. may assess an Unauthorized Access Penalty Fee,
as specified in Appendix A. Item 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of it, Utility shall have the right, but
not the obligation, to remove such Communications Facilities at Licensee’s
expense.

Na Re+fcation of Unauthorized *'~e. No act or failure to act by Utility with

regard to any unauthorized use shall be deemed as ratification of the unauthorized
use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of its rights or privileges under this Agreement or otherwise, and Licensee shall
remain subject to all obligations and liabilities arising out of or refating to its
unauthorized use.

Article 15—Reporting Requirements

At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the

following information to Utility:

15.1

15.3

The Poles on which Licensee has installed, during the relevant reporting period,
Risers and service drops, for which no Permit was required.

All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located, describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

Any equipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed,
describe the removed equipment, and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant
to Paragraph 12.2.
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Article 16—Liability and Indemnification

16.1

16.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the manner that will best enable it to fulfill its service requirements. Licensee
agrees to use Utility’s Poles at Licensee’s sole risk.

Indemnification. Licensee, and any agent, contractor, or subcontractor

of icensee, shall defend, indemnify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners, representatives,
employees, agents. and contractors against any and all liability, costs, damages,
fines. taxes, special charges by others, penalties, payments (including payments
made by Utility under any Workers® Compensation Laws or under any plan for
employees’ disability and death benefits). and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“Covered
Claims™) arising in any way, including any act, omission, failure, negligence, or
willful misconduct, in connection with the construction, maintenance, repair,
presence, use, relocation, transfer, removal or operation by Licensee, or by
Licensee’s officers, directors, employees, agents, or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility’s gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims include, but are not limited to, the following;:

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents;

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
failure, or the failure of Licensee’s officers, directors, employees, agents or
contractors, to install. maintain, use, transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Utility to perform on Licensee’s behalf:

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees, agents, or
contractors, pursuant to this Agreement:

16.2.4 Liabilities incurred as a result of Licensee’s violation, or a violation by
Licensee’s officers, directors, employees, agents, or contractors, of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.
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16.3

16.4

16.5

F--ror—--*1l “~~ards. Licensee represents and warrants that its use of
Utility’s Poles will not generate any Hazardous Substances, that it will not store

or dispose on or about Utility’s Poles or transport to Utility’s Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state,
or focal law now or hereafier in effect, including any amendments. “Hazardous
Substance” shall be interpreted broadly to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance. dangerous radio frequency radiation,
or other similar terms by any federal, state, or local laws, regulations or rules now
or hereafter in effect. including any amendments. Licensee further represents and
warrants that in the event of breakage, leakage, incineration, or other disaster, its
Communications Facilities would not release any Hazardous Substances. Licensee
and its agents. contractors, and subcontractors shall defend, indemnify, and hold
harmless Utility and its respective officials, officers, board members, council
members, commissioners, representatives, employees, agents, and contractors
against any and all liability, costs. damages, fines, taxes, special charges by others,
penalties, punitive damages, o1 :penses (including reasonable attorney’s fees and
all other costs and expenses of litigation) arising from or due to the release.
threatened release, storage, or discovery of any Hazardous Substances on, under,
or adjacent to Utility’s Poles attributable to Licensee’s use of Utility’s Poles.

Should Utility's Poles be declared to contain Hazardous Substances. Utility,
Licensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same. For Attaching Entities, such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space, including the NESC safety space. For Utility, such percentage shall be
equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties, such costs shall be borne solely by those parties.

Municipal F *~*ility ' *=*-. No provision of this Agreement is intended. or shall

be construed, to be a waiver for any purpose by Utility of any applicable State
limits on municipal liability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision
contained in this Agreement.

If Utility brings a successful action in a court of competent jurisdiction to enforce

this Agreement, Licensee shall pay Utility’s reasonable attorney’s fees.
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Article 17—Duties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty to Inspect. Licensee acknowledges and agrees that Utility does not warrant

the condition or safety of Utility’s Facilities, or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility’s Poles and/or premises surrounding the Poles, prior to
commencing any work on Utility’s Poles or entering the premises surrounding
such Poles.

Knowl-"~e of Work Cc—"*“~ns. By executing this Agreement, Licensee warrants

that it has acquainted, or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities, difficulties, and restrictions attending the execution of such work.

DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duty of Comp-*-—* Sv~-~"sion and Perfo-—-~--e. The parties further
understand and agree that, in the performance of work under this Agreement,
Licensee and its agents, employees, contractors. and subcontractors will work near
ele ically energized lines, transformers, or other Utility Facilities. The parties
understand and intend that energy generated. stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement, except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents. contractors, and subcontractors
have the necessary qualifications. skill. knowledge, training, and experience to
protect themselves, their fellow employees, agents, contractors, and
subcontractors; employees, agents, contractors. and subcontractors of Utility; and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall furnish its employees, agents, contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensee shall ensure that work is suspended until the equipment has been
de-energized and that no such work is conducted unless and until the equipment is
made safe.
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17.5

17.6

17.7

] 1 rize. If Utility de-energizes any equipment or line at
Licensee’s request and for its benefit and convenience in performing a particular
segment of any work, Licensee shall reimburse Utility in accordance with
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with
Licensee’s request. Before Utility de-energizes any equipment or line, it shall
provide, upon request, an estimate of all costs and expenses to be incurred in
accommodating Licensee’s request.

Interruption of Service. If Licensee causes an interruption of service by

damaging or interfering with any equipment of Utility, Licensee shall, at its own
expense. immediately do all things reasonable to avoid injury or damages, direct
and incidental, resulting therefrom and shall notify Utility immediately.

Dt o Tmbowe | jeensee further warrants that it understands the imminent
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary to make installations on
Utility’s Poles by Licensee’s employees, agents, contractors, or subcontractors,
and Licensee accepts the duty and sole responsibility to notify and inform
Licensee’s employees, agents, contractors, or subcontractors of such dangers. and to
keep them informed regarding same.

Article 18—Insurance

18.1

P-1i~ieg Required. At all times during the term of this Agreement, Licensee shall
keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

18.1.F MWomlrnme? oo e ation and Em~"~----7 T f-bie- To oo e, Statutory
workers” compensation benefits and employers’ liability insurance with a
limit of liability no less than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a waiver of subrogation in favor of Utility. Licensee
shall require subcontractors and others not protected under its insurance to
obtain and maintain such insurance,

18.1.2 Commerci~" <" ~~~-1l Liability Ir~—-~~-e. Policy will be written to
provide coverage for, but not limited to, the following: premises and
operations, products and completed operations, personal injury, blanket
contractual coverage. broad form property damage, and independent
contractor’s coverage.
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18.2

18.3

18.1.3 Automobile Liability Insurance. Business automobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum

employers’ liability, commercial general liability, and automobile liability
insurance required above.

18.1.5 Property ™~-~=~ Each party will be responsible for maintaining property
insurance on its own facilities, buildings. and other improvements,
including all equipment, fixtures, and utility structures, fencing, or support
systems that may be placed on, within, or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred to
and known as “‘extended coverage™ insurance or self-insure such exposures.

Qualification: Priority; Contractors’ Coverage. The insurer must be authorized

to do business under the laws of the State of Oklahoma and have an *“A” or better
rating in Best’s Guide. Such insurance will be primary. All contractors and all of
their subcontractors who perform work on behalf of Licensee shall carry. in full
force and effect, workers’ compensation and employers’ liability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

~-tificate ~© "=~pm- - oL nee M nrenfannoe e “s. Prior to the execution of this
Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Utility with a certificate of insurance
(“Certificate™) and, upon request. certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Ultility,
its council members, board members, commissioners, agencies, officers, officials,
employees and representatives (collectively, “Additional Insureds™) shall be
named as Additional Insureds under all of the policies, except workers’
compensation, which shall be so stated on the Certificate of Insurance. All
policies, other than workers’ compensation, shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed $100,000, or such greater amount as expressly allowed in writing by
Utility. Licensee shall defend, indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payment

of any premium on any policy required under this Article. Licensee shall obtain
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Certificates from its agents, contractors, and their subcontractors and provide a
copy of such Certificates to Utility upon request.

18.4  Limits. The minimum limits of liability for policies required by this Article shall
be provided to Licensee by Utility. The limits of liability may be increased
or decreased as required by Utility in the event of any factors or occurrences,
including substantial increases in the level of jury verdicts or judgments or the
passage of state, federal, or other governmental compensation plans, or laws that
would materially increase or decrease Licensee’s exposure to risk.

18.5  Prohibited Exclusions. No policies of insurance required to be obtained by

Licensee or its contractors or subcontractors shall contain provisions that:

(1) exclude coverage of liability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material, (2) exclude coverage of liability arising from excavating, collapse, or
underground work, (3) exclude coverage for injuries to Utility’s employees

or agents, or (4) exclude coverage of liability for injuries or damages caused by
Licensee’s contractors or the contractors” employees, or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

18.6  Med=-~tjble/Self-insurance Re+*~~*i~~ A ~gpunts. Licensee shall be fully

responsible for any deductible or self-insured retention amounts contained in its
insurance program or for any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Not Exclusive

Utility shall have the right to grant, renew, and extend rights and privileges to others not
party to this Agreement by contract or otherwise, to use Utility Facilities covered by this
Agreement. Such rights shall not interfere with the rights granted to Licensee by the
specific Permits issued pursuant to this Agreement.

Article 20—Assignment

20,1 T imeiendioms o donios o . Licensee sha not assign its rights or obligations
under this Agreement, nor any part of such rights or obligations, without the
prior written consent of Utility, which consent shall not be unreasonably
withheld.

20.2 O*rEoations of Assignee/Transferee and Lir~m~~~ . No assignment or transfer

under this Article 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility with prior written notice of the
transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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terms, covenants, or conditions of this Agreement without the express written
consent to the release of Licensee by Utility.

20.3  Sub-licensing. Without Utility’s prior written consent, Licensee shall not sub-
license or lease to any third party, including but not limited to, allowing third
parties to place Attachments on Utility’s Facilities, including Overlashing. or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constitute a material breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Article 21—Failure to Enforce

Failure of Utility or Licensee to take action to enforce compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute a waiver or relinquishment
of any term or condition of this Agreement, but the same shall be and remain at all times
in full force and effect until terminated. in accordance with this Agreement.

Article 22— Issue Resolution Process
22.1 Dispute ™ -solution. Except for an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to

resolve a controversy, claim, or breach arising under this Agreement. Each party

will bear its own costs for dispute resolution activity.

22.2  Initial Meeting. At either party’s written request, each party will designate
knowledgeable, responsible, senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format, frequency. duration, and conclusion of these discussions. The parties will
conduct any meeting in-person or via conference call, as reasonably appropriate.

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the
senior representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good faith to resolve the dispute. To
facilitate the negotiations, the parties may agree in writing to use mediation.

22.4 Unresolved Dispute. If after sixty (60) days from the first executive-level, in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute, including enforcement of the default and termination procedures set out in
Article 24.
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22.5

22.6

Unless the parties otherwise agree in writii
communication between the parties under this Article will be treated as
confidential information developed for settlement purposes, exempt from
discovery and inadmissible in litigation.

Business as Usual. During any dispute resolution procedure or lawsuit, the
Utilities will continue providing services to each other and performing their
obligations under this Agreement.

Article 23—Termination of Agreement

23 Utility shall have the right, pursuant to the procedures set out in this Article 23, to

terminate this entire Agreement. or any Permit issued under it, whenever Licensee is

in default of any material term or condition of this Agreement. including, but not

limited to. the following circumstances:

23.2

23.3

234

23.1.1 Construction, operation, or maintenance of Licensee’s Communications
Facilities in violation of law, or in aid of any unlawful act or undertaking; or

23.1.2 Construction, operation, or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
easements or other rights, or violation of any other agreement with Ultility;
or

23.1.3 Construction, operation, or maintenance of Licensee’s Communications
Facilities without the insurance coverage required under Article 18.

Utility will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days, or such longer period as the
parties may agree, and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected, or are in the process of being
corrected.

If Licensee contests the existence of the default, it may invoke the dispute
resolution procedures of Article 22.

If the parties are unable to resolve the dispute and Licensee fails to discontinue or
correct a default in a timely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations. Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11, from any or all of
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Utility’s Poles. In such instance. Licensee shall remain liable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article 24—Term of Agreement

24.1  This Agreement shall become effective upon its execution and, if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of five (5) years and, unless terminated by either party, agreement may be
renewed for one (1) additional five (5) year term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior to the end of the then-
current term.

242 Even after the termination of this Agreement. Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities, as provided for in Article 16.

Article 25—Amending Agreement
This Agreement shall not be amended, changed, or altered except in writing and with
approval by authorized representatives of both parties.

Article 26—Notices

26.1  Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to, or when mailed by certified mail with return receipt requested. with
postage prepaid, and except where specifically provided for elsewhere, properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 S Lewis St., Stillwater, OK 74074

[f to Licensee, at:

or to such other address as either party, from time to time, may give the other party
in writing.

262  The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits application
and approval process and necessary transfer or pole modifications.

[
=
(95}

Licensee shall maintain a staffed 24-hour emergency telephone number, not
available to the general public, where Utility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the parties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requests.

Article 27—Entire Agreement

This Agreement and its appendices constitute the entire agreement between the parties
concerning attachments of Licensee’s Communications Facilities on Utility’s Poles within
the geographical service area covered by this Agreement. Unless otherwise expressly
stated in this Agreement, all previous agreements, whether written or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -- Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shali be administered
as if the Agreement did not include the invalid provision.

Article 29 —Governing Law
All matters relating to this Agreement shall be governed by the laws (without reference to
choice of law) of the State of Oklahoma.

Article 30—Incorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims, liens, taxes, liquidated damages, penalties, and fees due to
Utility that arise by reason of the construction, operation, maintenance, or removal of
Licensee’s Communications Facilities on or about Ultility’s Poles.

Article 32— Force Majeure

32.1 If either Utility or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire. flood. earthquake, or like acts of
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo,
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties, including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement, then performance of such acts
shall be excused for the period of the unavoidable delay, and the affected party

32

Page 38 of 374



shall endeavor to remove or overcome such inability as soon as reasonably
possible.

|US]
|89
b

Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(UTILITY) (LICENSEFE)
BY: BY:
Title: Title
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UTILITY

STATE OF OKLAHOMA

:ss
County of Par--

[, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
on the day of .2 . personally appeared before me [NAME]
.[TITLE] to me known to
be the individual described in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and
deed, for the uses and purposee therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of Oklahoma. residing at
. Oklahoma
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LICENSEE

STATE OF [INSERT STATE]

. SS

County of

L. the undersiened. a Notary Public in and for the State of _, hereby certify
lay of rsonally appeared before me [NAME]
, to me known to be the

maiviauar uescrived in and who executed the toregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of __, residing at
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Part Two — Appendices and Drawings

APPENDIX A— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /

Annual Pole Attachment Ret~/<*;

Occupancy Rate: $20.00 per small wireless facility/per year

Collocation (Attachment) Rate: $20.00 per pole/per year

Non-Recurring Fees:

One-time License Agreement Fee ..o $350.00
Permit Application Fee ..., $200.00 per Permit Application
(1-5 Attachments)
Permit Application Fee ... $100.00 per Permit Application
(6 -25 Attachments)

Make Ready Work Charges ..........cccoocviniinennn See Article 3 of Agreement
Miscellaneous Charges.......cocoeiiininnn See Article 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the Licensee]

Inspection Fees.....oooiiiiiiiiiiie See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

S x annual collocation (attachment) rate. per occurrence.

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day, per pole, first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)
rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent (10%) every five (5) years rounded to the nearest
dollar.
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A. PENDIX —Pole Attachment

Permit Application Process

The following procedure is to be followed by each Licensee seeking to make new

Attachments on Utility’s Poles. or overlashing to existing pole tenant facilities on

Utility's Poles. Note that no entity may make any Attachments to Utility’s Poles or

overlash to existing pole tenant facilitics on Utility's Poles without having first entered

into a binding Pole Attachment Licensing Agreement with Utility. Third parties

seeking to overlash to an existing pole tenant facility must also have a written overlash

agreement with the pole tenant to be overlashed. The overlash agreement must be

provided to the Utility at the time of application.

(V8]

Licensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engineer or utility-approved employee or contractor,
participate in a Pre-Construction Inspection. which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix F to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

Following the Pre-Construction Inspection, Licensee shall submit a completed
Permit Application (Appendix C) that includes: route map, information required in
Appendix F, installation plans, recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

At the Licensee’s expense. the Utility will review the recommendations from the
inspection and the pole-loading analysis, and discuss any issues with the Licensee.

Upon receipt of written authorization, Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-upon installation plans.
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6. Unless waived in writing by the Utility. the Licensee’s professional
engineer, utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction
Inspection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after installation is complete. The
Utility will verify the inspection by means that it deems to be reasonable.
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APPENTIX " - Application for Permit

Application Date: 3 /26 /24

To: Stillwater Utilities Authority
Attn: Electric Engineering
411 E 3" Ave
Stillwater, OK 74074

Desire to: Attach to Utility Pole(s)

Remove Attachment from Utility Pole(s)

Overlash to existing facility attached to Utility Pole(s)

Permit No. Occupancy Permit No.
Number of Poles this permit 63 Sheet | of 1
p

Licensee Name: Bluepeak

Address:

Contact :rson: MattLanza Phone 331431 8226
Title: Sr. PM of Aerial D&E

Utility Contact Person;  Vernon Hail Phone 4057428367

Title:  Power Distrobution Engineering Specialist

Narrative Description of proposed activity; Aerial Strand attachment for Fiber Optics
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated , application is hereby made for a

Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached
Route Map(s). Also, attached is documentation as required by Appendix F of the
Agreement. If applicable, the engineer’s name, this State’s registration number,
and phone number are:

Name: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as set out by Utility and agreed to by the Licensee.

SUBMITTED: APPROVED:
Licensee Bluepeak Utility __

By Matt Lanza By

Title Sr. PM of Aerial D&E Title

Date 323024 Date

Inspection required
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APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and

construction practices.

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph

1.2 of this Agreement.

B. Clearances

1.

Note: Attachments shall only be placed within the communication space as defined in the

Attach—~ ~tand Cable Cle: -~ 1ces: Licensee’s Attachments on Utility Poles. including

metal attachment clamps and bolts. metal cross-arm supports, bolts and other equipment, must

be attached so as to maintain the minimum separations specified in the National Electrical

Safety Code ("NESC™) and in drawings and specifications Utility may from time to time
furnish Licensee. (See Drawings A-01 to A-99.)

NESC.

2.

[ I,

*-e Drop Clearance: From the pole to the home/building the parallel minimum

separation between Utility’s service drops and communications service drops shall be
twelve (12) inches, per NESC 235C1b (exception 3)._(see drawing A-5)

All other drop clearances at the midspan must conform to NESC table 235-6.

Sagand """ 1. C'---~~-- Licensee will be particularly careful to leave proper
sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span; and (b) retained throughout the span. At mid-span, a
minimum of twelve (12) inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E1 (includes common phone.
CATV, and fiber optic cables lashed to an effectively grounded messenger strand, or
self-supporting cables).

NEQM bahln V2E_G pa~-imen--

12 trom neutral (by éxception #16)
30” from supply lines carrying 0 to 8.7 kV (secondary)
30” plus 0.4 per kV in excess of 8.7 (primary)
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Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s

equipment enclosure. shall be placed on the quarter faces of the Pole and must be
installed in conduit with weatherhead (if possible). attached to the Pole with stand-off
brackets. A two (2) inch clearance in any direction from cable, bolts, clamps, metal

supports, and other equipment shall be maintained. (See Drawings A-02 and A-04.)

Climbing Space: A clear Climbing Space must be maintained at all times on the face of

the Pole. All Attachments must be placed so as to allow and maintain a clear and proper

Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
iced on the same side of the Pole as those of other Attaching Entities. In general, all

other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09.)

Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or

Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance
specified by the utility, whichever is greater.

C. Down Guys and Anchors

1.

Licensee shall be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility’s Poles by Licensee’s Attachments. Anchors must be
guyed adequately.

Anchors and guy wires must be installed on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor
without written consent of Utility.

Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to, or relocated in such a way as will
materially increase the stress or loading on Utility Poles until all required guys and
anchors are installed.

Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole,
in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the
connections to the system neutral are to be made by the utility as an item of Make-Ready Work.
Ut ty will determine if guys should be grounded or insulated.
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D. Certification of Licensee’s Design

1. Licensee’s Attachment Permit application must be signed and sealed by a professional
engineer, registered in the [State], certifying that Licensee’s aerial cable design fully
complies with the NESC and Utility's Construction Standards and any other applicable

federal, state or local codes and/or requirements.

2. This certification shall include the confirmation that the design is in accordance with pole
strength requirements of the NESC, taking into account t  zffects of Utility’s Facilities
and other Attaching Entities™ facilities that exist on the Poles without regard to the

condition of the existing facilities.

E. Miscellaneous Requirements

1. 77 7 7 :Licensee’s messenger cable shall be bonded according to NESC rule 92C1 as
a minimum, or at every pole with a vertical ground, as determined by the utility. If no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 to A-04.)

2. Custo— -~ ™-—*---Ljcensee’s service drop into customer premises shall be protected as
required by the most current edition of the NEC.

3. Com; i 7~ °°  All Communications cables/wires not owned by Utility shall be
attached within the Communications space that is located 40 inches below the lowest Utility
conductors. (See Drawings A-01 through A-11.)

4. Riser Installa’® s: All Licensee’s Riser installations shall be in utility-approved conduit
materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.
(See Drawings A-02 to A-04.)

5. Tagging: All Licensee’s cables shall be identified with a band-type communications cable
tag or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pole. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name, emergency
contact number, and cable type. At the discretion of Utility, Tags shall be color-coded to
permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

I. Refer to the attached Utility Construction Drawings. and obtain additional construction

specifications from Utility in accordance with its requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NESC,
NEC, and any other federal, state, or local code requirements.
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utility’s system. Utility may direct that certain Attachments
do not require the submittal of Design Review Information. These Attachments are noted at the end of

this section.

Each Permit application must include a report from a professional engineer registered to practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s compliance with NESC Class B construction for the loading district as outlined in the
NESC Section 25.

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) calendar days of notice.
Applicant shall keep copies of the engineering data available for a period of twenty (20) years.

In determining compliance, the following minimum conditions shall be used in the calculations for

pole strength:

1. All single-phase lines shall be assumed to have been reconductored to "7~ *CSR 247
cod ne Hawk conductor for both phase and neutral. If a larger conductor size exists. the larger
size shall be used in the calculations.

2. All three-phase lines shall be assumed to have been to 477 ACSR 2“7 -»de name

| 3 (U,

! onductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR, the larger size shall be used in the calculations.

3. All pole lines shall assume a secondary/service conductor, installed from pole to pole. of #4/0
AWG triplex cable, with an ACSR messenger.

4. For pole strength calculations, all poles shall be as they actually exist, or be consider:  Class 4

for calculations.

5. Allline angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
be assigned to attaching pole users for line angles. 7.e., pole should be viewed as being void
of other cables, conductors, wires, or guys and considering only the applicant’s wires/cables

for guying calculations.

6. Points of attachment shall be as they actually exist on the poles.
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7. For a Utility-approved joint use of anchors, the Licensee shall utilize guy insulators in its

guys.

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more
conservative, in their designs. The engineer for the Permit applicant shall provide for each

application the following confirmations:

Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.
(y/n) Highway —state. county, city.
(y/n) Railroad.
~(y/n) Local zoning boards, town boards, etc.
_(y/n) Joint-use permits, if required.
_(y/n) Notified other pole users of contacts or crossings.
Confirm that you have:

(y/n) Obtained appropriate franchise(s).
(y/n) Obtained pole/anchor easements from landowners.

(y/n) Obtained crossing and overhang permits.

(y/n) Obtained permit to survey R/W.

(y/n) Completed State of Oklahoma Department of Transportation
requirements.

(y/n) Placed permit number on plans.

‘y/n) Complied with Underground Facility Location requirements.

~ (y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Oklahoma.
It is Licensee’s responsibility to obtain all necessary permits and provide the Utility with a copy of each.

The engineer for the Permit applicant shall provide for each Pole(s) the following

information:
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Project ID

Pole number -  [if pole tag missing, contact Utility]
Pole class [existing —ie., 4,3, 2...]

bole size ~  [existing—ie, 35,40..]

Pole type ~___[Southern Yellow Pine, Douglas Fir...]

Pole fore span ~ [feet]

Pole fore span direction _[degrees from Magnetic North]

Pole back span [feet]

Pole back span direction [degrees from Magnetic North]

Calculated bending

moment at ground level ~ [ft-Ibs]

Existing:

Power phase condition ~ quantityof AWG/MCM
CU/AA/ACSR @ ~ feetabove ground line

Power neutral condition ~ quantityof  AWG/MCM

CU/AA/ACSR @

J— - M

_ feet above ground line

Power sec condition _ quantityof ~ AWG/MCM
- ~ CU/AA/ACSR @ ~ feetabove ground line
Power service#1 ~ gtyof  size@  ftabove ground line
@ ° - -
Powerservice#2 ~~  qtyof  size@  ftabove ground line
@ o s -
Power service #3 gtyof ~ size@  ftabove ground line
@ °
Telco#lcables ~  gtyof  dia@ ~ ftabove ground line
Telco service #1 gty of _ size@ ft above ground line
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@ __°

Telco service #2 gty of _ size@

@ [e]
CATYV #2 cables gtyof  dia@
CATV service #1 gtyof size @

@ __07’7‘“
CATVservice#2 ~  gtyof  size@

@ o -
User #3 cables qty of dia @
User #4 cables qty of dia @
User #5 cables qty of dia @ 3
User #6 cables qty of dia @
Equipment #1 type gty of _ size@
Equipment #1 type qty of size @
Equipment#1 type qtyof size @ B
Equipment #1 type qty of size (@
Proposed:
Proposed cables qty of dia @
fore and back span direction ° , ° ’
Proposed cables qty of dia@
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ft above ground line

ft above ground line

ft above ground line

ft above ground line

_ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line
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fore and back span direction © o T
Equipment #1 type 7ty of ~ size (@ _ftabove ground line
Equipment #2 type qty of _osize@ ft above ground line

AGL = Above Ground Level

..1e minimum vertical clearance under all loading conditions measured from the proposed

cable to ground level on each conductor span shall be stated above. Variations in topography

resulting in ground elevation changes shall be considered when stating the minimum vertical

clearance within a given span.

Calculated pole bending moment at ground level: ~ [fi-lbs]

Pole breaking bending moment at ground level: [ft-1bs]

Calculated transverse safety factor: ~ [ratio should be greater than 1.00]

Proposed loading data [provide similar data for each cable proposed]:

A. Weight data (cable and messenger)

1. Vertical weight, bare S [#/ft]

B. Tension data (final tensions on messenger)—
. NESC maximum load for area of construction: [1bs]
2. 60° F, NO wind: ~[lbs]

Permit applicant’s engineer shall provide for each transverse guy, or dead end to which guys and/or
anchors are attached, the following information:

Pole number

Calculated cable messenger tension under

NESC maximum loading conditions

If connecti
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Soil composition [sandy, loam, clay, rock]
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APPENDIX F - Field Data
Summary Sheet Instructions

Colyrm™n Instructions

Utility Pole Number ..cccovvveveerrvveeennnn. If a Pole stencil is not in place, it may be left
for Utility if the accompanying sketch is adequate to
determine the Location.

Communication Company’s ............. This must correspond with the plan sheet or

Plan Sheet Pole Number

Pole Height and Class......ccccovvunnnnnes

Guy Attachments......ccoeevevinieerenenennnns

Attachment Height....ooooooiiinniiinnnnns

Inches Below Utility....cccoeeeiniennnnaee.

Span Length.....coovveviiiniiiininnniannnn,

Inches Sag.....ovumeiiiiviiiiiiiiiinienns

Ground Clearance....ccc.eeveeeereenceenennes

Pole Sketch Pole identification number.

.List the present Pole height and class and list

the proposed Pole height and class if it is necessary for
Utility to replace the Pole for clearance, etc.

.All unbalanced loading on Poles must be

guyed. Attachments to Utility's anchors will not be
allowed.

Communications Company attachment height

above ground level. List guy lead in feet.

The number of inches Communications

Company is to be attached below Utility while maintaining

clearance as required in Item #4.
List the back span length for each attachment.

.List the messenger sag for the design listed on

the cover sheet at 60 degrees Fahrenheit.

.List the ground clearance at the low point

of the back span. Must not be less than the National Electrical
Safety Code (latest edition).
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Drawing A-07 —  Minimum Clearance at
Pole/Midspan from Secondary
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Part One ble Attachment Licensir._ Agrec..._at

his Pole Attachment Licensing Agreement (the “Agreement”) dated
March 26 , 20 24  is made by and between the Stillwater Utilities Authority
(Utility™), located in the State of Oklahoma. and
Clarity LLC. d.b.a Bluepeak (*‘Licensee™).

Recitals

A. Licensee proposes to install and maintain Communications Facilities and
associated equipment, Licensee’s Attachments, on Utility’s Poles to provide
Communications Services: and

B. Utility is willing, when it inay lawfully do so. to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles, provided that Utility may refuse, on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety.
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard; and

[NOTE: The following Recitals may be used where Licensee and Utility have an
existing pole attachment agreement. |

C. On ., . Utility and Licensee entered into a |Insert name of

agreement] (¢.g., the ™ Agreement™); [and]

D. By registered letter dated .20, Utility gave notice to Licensee
that Utility/ Licensor was terminating the Agreement effective
L2 ; [and]

E. The parties intend that this Agreement replace the Agreement on its
termination; [and]

F. Therefore, in consideration of the mutual covenants, terms and conditions set out
below the parties agree as follows:

AGREEMENT

Article 1—Definitions

For the purposes of this Agreement, the following terms, phrases. words, and their
derivations, shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense, and words in the
singular number include the plural number. The words “shall” and “will” are mandatory
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and “may” is permissive. Words not defined shall be given their common and ordinary

meaning.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Affiliate: when used in relation to Licensee, means another entity that owns or
controls. is owned or controlled by, or is under common ownership or control with
Licensee.

Applicable Standards: means all applicable engineering and safety standards

governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the
most current versions of National Electric Safety Code (“NESC”), the National
Electrical Code (“NEC”), and the regulations of the Occupational Safety and Health
Administration ("OSHA™), each of which is incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
of Utility.

Attaching Entity: means any public or private entity, including Licensee that,

pursuant to a license agreement with Utility, places an Attachment on Utility’s
Pole to provide Communications Service.

Attachment(s): means Licensee’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space, or Overlashed onto an
existing Attachment, but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

Capacity: means the ability of a Pole to accommodate an additional Attachment
based on Applicable Standards. including space and loading considerations.

Climbing Space: means that portion of a Pole’s surface and surrounding space that is

free from encumbrances to enable Utility employees and contractors to safely climb,
access, and work on Utility Facilities and equipment.

Communications ™~ :ilit*~~- means wireline or wireless facilities, including but

not limited to, fiber optic, copper, and/or coaxial cables, wireless antennas.
receivers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes, power transfer switches, grounding
equipment, metering facilities and other associated equipment.

~~-—munications Ser-*~-: means the transmission or receipt of voice,

video, data, broadband Internet, or other forms of digital or analog signals over
Communications Facilities.

C-—-—-inication Space: means the communication space as defined in the latest
version of the National Electrical Safety Code.
5
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1.12

1.18

1.19

isee: means the party listed as Licensee in the first paragraph of this
agreement.

Mal-o Daady Work: means all work that Utility reasonably determines to be
required to accommodate Licensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes, but is not limited to.
rearrangement and/or transfer of Utility Facilities or existing Attachments.
inspections, engineering work, permitting work, tree trimming (other than tree
trimming performed for normal maintenance purposes), pole replacement and
construction but does not include Licensee’s routine maintenance.

Neo~smaney: means the use or reservation of space for Attachments on a Utility
Pole.

Over'~<** means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

Pedesta'=/Vault~'" 1closures: means above- or below-ground housings that are
not attached to Utility Poles but are used to enclose a cable/wire splice, power
supplies, amplifiers, passive devices, and/or to provide a service connection point

"t means written or electronic authorization (see Appendix C) by Utility for
Licensee to make or maintain Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the
Effective Date and authorized by Utility (“Existing Attachments”) shall be deemed
Permitted Attachments hereunder.

Pole: means a pole owned or controlled by Utility excluding transmission poles
that is capable of supporting Attachments for Communications Facilities.

Po-* 7 ~=-~*ru~ti~= Inspection: means the inspection by Utility or Licensee or
some combination of both to verify that the Attachments have been made in
accordance with Applicable Standards and the Permit.

P 7~=~tr--~*pn Sy means all work or operations required by Applicable
Standards and/or Utility to determine the Make-Ready Work necessary to
accommodate Licensee’s Communications Facilities on a Pole. Such work includes,
but is not limited to. field inspection and administrative processing.

R~ d Me=e-ity: means capacity or space on a Pole that Utility has identified
and reserved for its own future utility requirements at the time of the Permit grant,
including the installation of communications circuits for operation of Utility’s
electric system.

Page 79 of 374



1.20

1.21

1.22

Riser: means metallic or plastic encasement materials placed vertically on the
Pole to guide and protect wires and cables.

Tag: means to place distinct markers on wires and cables, coded by color or other

means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed

broadband data, public safety) and its owner.

Utility Facilities: means all personal property and real property owned or

controlled by Utility, including Poles and related facilities.

Article 2—Scope of Agreement

2.1

2.2

2.3

24

Grant of License. Subject to the provisions of this Agreement, Utility grants

Licensee a revocable, nonexclusive license authorizing Licensee to install and
maintain Attachments to Utility’s Poles.

Parties ™~—~nd by Agreement. Licensee and Utility agree to be bound by all

provisions of this Agreement.

Pe=—*¢T-—-an " ‘itions. Utility will issue one or more Permit(s) to
Licensee only when Utility determines, in its sole judgment, exercised reasonably,
that (i) it has sufficient Capacity to accommodate the requested Attachment(s),
(i1) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with all Applicable Standards.

Reserved Capacity. Access to space on Utility Poles will be made available to

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
utility service. If reclaimed for Utility’s use, Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s), if such

7
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

r ‘ment or replacement is required as a result of an additional attachment or
the modification of an existing attachment sought by any other entity.

No Intere~* *1 Property. No use, however lengthy, of any Utility Facilities, and

no payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement, shall constitute an assignment of any of Utility’s rights to
Utility Facilities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall, at all times, be and remain a Licensee only.

Licensee’s Rir*+ ¢y * ““~ -, Nothing in this Agreement, other than a Permit
issued pursuant to Article 6, shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

LU«4-7g Righ+~ ~er Poles. The parties agree that this Agreement does not in any
way limit Utility’s right to locate, operate, maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or to comply with
any federal, state, or local legal requirement.

Expg--i~- ~¢~=~~ Utility will take reasonable steps to expand Pole
Capacity when necessary to accommodate Licensee’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use
when such Pole is not needed for Utility’s own service requirements.

Meher A menommom + Except as expressly provided in this Agreement. nothing in
this Agreement shall limit, restrict, or prohibit Utility from fulfilling any
agreement or arrangement regarding its Poles into which Utility has previously
entered, or may enter in the future, with others not party to this Agreement.

Per—:*¢ed Uses. This Agreement is limited to the uses specifically stated in the
recitals set forth above and no other use shall be allowed without Utility’s express
written consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility's Poles after the termination of this
Agreement.

~ » 1.

The following provisions apply to Overlashing:

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with
the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or, at
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Utility’s discretion, imposition of an Unauthorized Attachment fee, as
specified in Appendix A, Item 3.

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A, Item 1. Licensee or Licensee’s Affiliate shall,
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Annual Attachment Fee for such Overlashed Attachment.

2.11.3 At Licensee’s request, Utility may allow Overlashing to accommodate
facilities of a third party, not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s), and pay a separate Attachment Fee (Appendix A,
ltem 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent. Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix A, Item 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party to defray fees and charges
paid by Licensee.

2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply, as
necessary, to all Overlashing.

2.11.5 Overlashing shall only be permitted if the existing attachment is located in
the communication space.

2.12  Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on
or within ten (10) feet of any Pole or other Utility Facilities without Utility’s prior
written permission. If permission is granted. all such installations shall be per the
Specifications and Drawings in Appendix D of this Agreement and charges as
provided in Appendix A. Such permission shall not be unreasonably withheld.
Further, Licensee agrees to move any such above-ground enclosures in order to
provide sufficient space for Utility to set a replacement Pole.

Article . ‘ees and Charges

3.1 ™~-ment of Fees =~ C"~~~es. Licensee shall pay to Utility the fees and charges
specified in Appendix A and shall comply with the terms and conditions specified
in this Agreement.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

™~

yment Period. Unless otherwise expressly provided. Licensee shall pay any
invoice its receives from Utility pursuant to this Agreement within thirty (30)
calendar days after Utility issues the invoice.

Billing of Attachment Fee. Utility shall invoice Licensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30" of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent annual rental period shall
commence on the following July Ist and conclude on June 30th of the subsequent
year. The invoice shall set forth the total number of Utility’s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period, including any previously authorized and valid Permits.

R---"~ No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if a Pole is not used or abandoned by Utility.

Late Charge. If Utility does not receive payment for any fee or other amount

owed within thirty (30) calendar days after it becomes due, Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law. whichever is greater, on the amount due.

Dovment fo- Work, [Licensee will be responsible for payment to Utility for all
work that Utility or Utility’s contractors perform pursuant to this Agreement to
accommodate Licensee’s Communications Facilities.

Advance Payment. At its sole discretion, Utility may require that Licensee pay

in advance all reasonable costs. including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses, in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

mamen T Tan

|

estimated expenses prior to undertaking an activity on behalf of Licensee and

. Whenever Ultility, in its discretion. requires advance payment of

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Utility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verify the
charges. To the extent that Utility’s actual cost of the activity is less than the
estimated cost, Utility shall refund to Licensee the difference in cost.

T nh a2 2

f Charges. Wherever this Agreement requires Licensee to pay
for work done or contracted by Utility, the charge for such work shall include all

10
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3.10

reasonable material, labor, engineering, administrative, and applicable overhead
costs. Utility shall bill its services based upon actual costs, and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense activities. All such invoices shall include an
itemization of dates of work, location of work, labor and equipment costs per hour,
persons employed, and costs of materials used. If Licensee was required to perform
work and fails to perform such work, necessitating completion of the work by
Utility, Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

Work Perfo-—=d by Utility. Whenever this Agreement requires Utility to
perform any work, Utility, at its sole discretion. may utilize its employees or

contractors, or any combination of the two, to perform such work.

“,\f,. --la £ AT

npa- " * Nonpayment of any amount due under this Agreement
beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—Specifications

4.1

4.2

4.3

Inc~"ation/Maintenance of Communications Facilities. After a Permit is

issued pursuant to this Agreement, Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own expense,
make and maintain its Attachment(s) in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachments were
made, unless such updates or upgrades are required by any revised Applicable
Standards.

Tagging. l.icensee shall Tag all of its Communications Facilities as specified

in Appendix D and/or applicable federal, State, and local regulations upon
installation of such Facilities. Within one year of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Utility
Poles on the effective date of this Agreement. Failure to provide proper tagging
will be considered a violation of the Applicable Standards.

Interfere=~~ Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party to use Utility’s Poles, nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility

11
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4.6

4.7

Facilities, third-party facilities or City of Stillwater facilities including cables.
conductors, traffic controls networks and/or systems, communication networks
and/or systems, radio communication network and/or systems, emergency
management networks and/or systems and all related facilities.

™-otective Equipment. Licensee and its employees and contractors shall utilize

and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense, install protective devices designed to
handle the electric voltage and current carried by Ultility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not
be liable for any actual or consequential damages to Licensee’s Communications
Facilities, Licensee’s customers’ facilities, or to any of Licensee’s employees.
contractors, customers, or other persons.

[—n-i-, e W oL oL ~

L * If Licensee’s Communications Facilities, or any part of
them, are installed. used, or maintained in violation of this Agreement, and Licensee
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility. Utility at its option, may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable. When Ultility believes, however, that such
violation(s) pose an immediate threat to the safety of any person, interfere with the
performance of Utility’s service obligations, or present an immediate threat to the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward, Utility will advise Licensee of the work performed
or the action taken. Licensee shall be respounsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall
indemnify Utility against any liability, costs. and expenses, including reasonable
attorney’s and expert fees, arising out of or relating to any such work.

D omemmagio= of Utility @~~~ Utility’s service restoration requirements shall
take precedence over any and all work operations of Licensee on Utility’s Poles.

Effe~* ~* "ailure to Exercisr * ~~~~~ I ats. If Licensee does not exercise any

access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may, but shall have no obligation to, use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
available to other Attaching Entities. In such instances, Utility shall endeavor to
make other space available to Licensee, upon written application under Article 6,
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions. If Utility uses the space for its own

12
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4.8

needs or makes them available to other parties, then from the date that Utility or a
third party begins to use such space, For purposes of this paragraph, Licensee’s
access rights shall not be deemed effective until any necessary Make-Ready Work
has been performed.

Removal of Nonfunctional Attachments. At its sole expense, Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service (“Nonfunctional Attachment™) as
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unauthorized Attachment fee specified in
Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Utility that
removal is necessary to accommodate Utility’s or another Attaching Entity’s use
of the affected Pole(s), in which case Licensee shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility’s or another Attaching Entity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15,

Article 5—Private and Regulatory Compliance

5.1

Necessary Auth-~—~~*-~1s. Before Licensee occupies any of Utility’s Poles,

Licensee shall obtain from the appropriate public or private authority, or from any
property owner or other appropriate person, any required authorization to
construct, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not limited to, its obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend, indemnify,
and reimburse Utility for all losses, costs, and expenses, including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners of private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.
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5.4

wiul Purpose and Use. Licensee’s Communtcations Facilities must at all times

serve a lawful purpose, and the use of such Facilities must comply with
all applicable federal, State and local laws.

Forfeitur~ ~¢ ""“lity’~ *~hts. No Permit granted under this Agreement shall
extend, or be deemed to extend., to any of Utility’s Poles to the extent that
Licensee’s Attachment would result in a forfeiture of Utility’s rights. Any Permit
that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further, if any of Licensee’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not. would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice from Ultility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility, Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated. provided that Licensee shall indemnify Utility for
liability, costs, and expenses. including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

Eff~~+ of ©~-sent to “~-—~‘ructi~=/M-~i-¢~=~-ne. Consent by Utility to the
construction or maintenance of any Attachments by Licensee shall not be deemed
consent, authorization, or acknowledgment that Licensee has obtained all required

Authorizations with respect to such Attachment.

Article 6—Permit Application Procedures

6.1

6.2

6.3

Permit Requ® 1. Licensee shall not make any Attachments to any of Utility’s Poles
without first applying for and obtaining a Permit pursuant to the applicable
requirements of Appendix B. [f updates or upgrades are required by Applicable
Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandfathered Attachments shall,
however, be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre-
existing Attachments within six (6) months of the effective date of this
Agreement.

| § PNNSPS.-PUNNY N

= --rlar**-~. As set out in Paragraph 2.11, Permits are required for
any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party, as applicable, shall pay any necessary Make-Ready Work
costs to accommodate such Overlashing.

Professional Certifica**~~ Unless otherwise waived in writing by Utility, as part

of the Permit application process and at Licensee’s sole expense, a qualified and
experienced professional engineer. or an employee or contractor of Licensee who

14
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6.4

has been approved by Utility, must participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in

compliance with the standards in Paragraph 4.1 and in accordance with the Permit.

The professional engineer’s qualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3. with
respect to service drops.

WTaz

ili“-" ™ -~view of Permit A ~~lication. Upon receipt of a properly executed
Application for Permit (Appendix C), which shall include the Pre-Construction
Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit

Application and discuss any issues with Licensee, including engineering or

Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis. Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 Review Period. Utility shall review and respond to properly executed and
complete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles, the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied, in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2 Upon receipt of Utility’s Make-Ready estimate, Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3  Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles, seasonal weather conditions. the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.
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6.5

6.4.4 Utility may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storms, natural disasters, or
other emergency situations.

A

Permit as * --*“~rization to Attach. Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application. which shall serve as authorization for Licensee to make its
Attachment(s).

Article 7—Make-Ready Work/Installation

7.1

7.2

7.3

7.4

7.5

Dotimntn o M1~ Do~ AWK Utility determines that it can accommodate
Licensee’s request for Attachment(s), including Overlashing of an existing
Attachment, it will. upon request. advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment.

L) . PR W |

-Ready W~+=k. Upon completion of the Make-Ready Work,
Utility shall invoice Licensee for Utility's actual cost of such Make-Ready Work.
Alternatively, Ultility, at its discretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case, upon
completion Licensee shall pay Utility’s actual cost of Make-Ready Work. The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

Wk~ May Porfopps Moo Dosdy W01 Make-Ready Work shall be performed
only by Utility and/or a contractor authorized by Utility to perform such work.

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee’s Communications Facilities within sixty (60) calendar days of
Licensee’s agreement. to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances, “qualified contractors,” if
allowed, must be pre-approved by Ultility for such work on an annual basis.

! ng o *-~1~ P-ady Work. In performing all Make-Ready Work to
accommodate Licensee’s Communications Facilities, Utility will attempt to
include such work in its normal work schedule. If Licensee requests that the

I tke-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee wi pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

Nrsifinmsine ~£RMke-Read™ Work. Before starting Make-Ready Work, Utility
shall notity all Attaching Entities of the date and location of the scheduled work
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7.6

7.7

and shall afford all such entities an opportunity to make any modifications to their
existing Attachments in connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any

Attachments to Utility’s Poles, including Overlashing of existing Attachments,
Licensee must obtain Utility’s written detailed plan approval for the Attachments.
Such detailed plans shall accompany a Permit application as required under
Paragraph 6.4.

Lic~—-ee’s Installation/Removal/™*~*=*~~a1 " rk.

7.7.1  All of Licensee’s installation, removal, and maintenance work, by either
Licensee’s employees or authorized contractors, shall be performed at
Licensee’s sole cost and expense, in a good and workmanlike manner, and
must not adversely affect the structural integrity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance requirements of Article 18.

7.7.2  All of Licensee’s installation, removal, and maintenance work, either by its
employees or authorized contractors, shall comply with all applicable
regulations specified in Paragraph 4.1, Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards, the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article 8—Transfers

8.1

Required Transfers of Licensee’s Communications Facilities. If Utility

reasonably determines that a transfer of Licensee’s Communications Facilities is
necessary, Utility will, at its option, either require Licensee to perform such
transfer at its own expense within thirty (30) calendar days afier receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days
after receiving such notice from Utility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation. Utility shall then provide written notice of any such actions taken within
ten (10) days following the occurrence. Irrespective of who owns Facilities that
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are Overlashed on to Licensee’s Attachments. Licensee is responsible for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

9.4

Linamann ’s Action Requiring Modification/Replacen~—t. If any Pole to which

Licensee desires to make Attachment(s) is unable to support or accommodate the
additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work, and associated costs, to provide
adequate Pole space, including, but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Attaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities’ existing Attachments. [f Licensee
elects to go forward with the necessary changes, Licensee shall pay to Utility the
actual cost of the Make-Ready Work, performed by Utility, in accordance with
Paragraph 3.9. Utility, in its discretion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Work. agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

oo me m

Trea T :quests for Same Pole. If Utility receives Permit

Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of the initial request, and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Utility will allocate among such licensees the applicable costs associated with
such modification or replacement.

Guying. The use of guying to accommodate Licensee’s Attachments shall be
provided by, and at the expense of, Licensee and to the satisfaction of Utility, as
specified in Appendix D. Licensee shall not attach its guy wires to Utility’s
anchors without prior written permission of Utility. If permission is granted,
charges may apply.

AM~nnsine of ©'-~ts. The costs for any rearrangement or transfer of Licensee’s

Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements, it shall be responsible for the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9.4.3

9.4.4

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities, unless and to the extent the rearrangement or
transfer is necessary in connection with Utility’s reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement, Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should l.icensee decide to do so, it must
seek Utility’s written permission in accordance with this Agreement. If
Licensee elects to add to or modify its Communications Facilities,
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee, Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility, Licensee shall submit evidence, in writing, that it
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

If the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. Licensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

If the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.g., storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities.
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9.5

Utility N~* ®~~-*-2d t~ ™ locate. Nothing in this Agreement shall be construed
to require Utility to relocate its Attachments or to modify or replace its Poles for
the benefit of Licensee.

Article 10—Abandonment or Removal of Utility Facilities

10.1

10.2

10.3

Noti~~ ~“**~~donment or Removal of Ut"** Tacilities. If Utility desires at

any time to abandon, remove, or underground any Utility Facilities to which
Licensee’s Communications Factlities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60) calendar days prior to the date on which
it intends to abandon or remove such Utility’s Facilities. Notice may be limited
to thirty (30) calendar days if Ultility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option to purchase the Pole(s). If, following the expiration of the thirty (30) day
period. Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility’s Facilities
pursuant to Paragraph 10.2, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transfer of
Licensee’s Facilities.

¢t ™ Tase Abard~-ed Pe'~~ Should Utility desire to abandon any
Pole, Utility may. in its sole discretion, grant Licensee the option of purchasing

such Pole at a price to be negotiated with Utility. Licensee must notify Utility in
writing within thirty (30) calendar days of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter,
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail to secure the
necessary governmental approvals, or should Utility and Licensee fail to enter into
an agreement for Licensee to purchase the Pole within forty-five (45) calendar
days, Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon.

Und'~=—~-=" Telocati~~. If Utility moves any portion of its aerial system
underground, Licensee shall remove its Communications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities. If Licensee does not remove its
Attachments within sixty (60) days. Utility shall have the right to remove or
transfer Licensee’s Communications Facilities at Licensee’s expense. Licensee’s
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failure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A.

Article 11—Removal of Licensee’s Facilities

Removal on Expiration/Termination. At the expiration or other termination

of this License Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. If
Licensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utility, Utility
shall have the right, but not the obligation, to remove or transfer such Facilities
removed at Licensee’s expense.

Article 12—Termination of Permit

12.1

12.2

Automatic Termin-*~= of Permit. Any Permit issued pursuant to this

Agreement shall automatically terminate when Licensee ceases to have authority
to construct and operate its Communications Facilities on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surrender of Permit. Licensee may at any time surrender any Permit for

Attachment(s) and remove its Communications Facilities from the affected
Pole(s). provided, however. that before commencing any such removal, Licensee
must obtain Utility’s written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
insurance requirements of Article 18. No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30) calendar days, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Attachments at Licensee’s expense.

Article 13—Inspection of Licensee’s Facilities

13.1

13.2

Inspections. Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility,
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Utility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rata share of the costs of the inspection.

“-tice. Utility will give Licensee reasonable advance written notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.
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3

13.4

Nol ity. Inspections performed under this Article 13. or the failure to do so,
shall not operate to impose upon Utility any liability of any kind whatsoever or to
relieve Licensee of any responsibility. obligations, or liability, whether assumed
under this Agreement or otherwise existing.

Att~rh—~—-=«Records. Notwithstanding the above inspection provisions, Licensee
shall furnish to Utility annually an up-to-date electronic map depicting the
locations of its Attachments, in a format specified by Utility.

Article 14—Unauthorized Occupancy or Access

14.1

14.2

Penalty Fee. If any of Licensee’s Attachments are found occupying any Pole for
which no Permit has been issued. Utility, without prejudice to its other rights or
remedies under this Agreement, may assess an Unauthorized Access Penalty Fee,
as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of it, Utility shall have the right. but
not the obligation, to remove such Communications Facilities at Licensee’s
expense.

No Ratification of Unau'* izec "'~-. No act or failure to act by Utility with

regard to any unauthorized use shall be deemed as ratification of the unauthorized
use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of its rights or privileges under this Agreement or otherwise, and Licensee shall
remain subject to all obligations and liabilities arising out of or relating to its
unauthorized use.

Article 15—Reporting Requirements

At the t

: that Licensee pays its annual Attachment Fee, ™ "censee shall also provide the

fc owing information to Utility:

15.1

15.2

15.3

The Poles on which Licensee has installed, during the relevant reporting period,
Risers and service drops, for which no Permit was required.

All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located, describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

Any equipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed,
describe the removed equipment, and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant
to Paragraph 12.2.
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Article 16—Liability and Indemnification

16.1

16.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the manner that will best enable it to fulfill its service requirements. Licensee
agrees to use Utility’s Poles at Licensee’s sole risk.

Indemnification. Licensee, and any agent, contractor, or subcontractor

of Licensee, shall defend, indemnify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners, representatives,
employees, agents, and contractors against any and all liability, costs, damages,
fines. taxes, special charges by others, penalties, payments (including payments
made by Utility under any Workers' Compensation Laws or under any plan for
employees’ disability and death benefits), and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“Covered
Claims™) arising in any way, including any act. omission, failure, negligence, or
willful misconduct, in connection with the construction, maintenance, repair,
presence, use, relocation, transfer, removal or operation by Licensee, or by
Licensee’s officers. directors. employees, agents, or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility's gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims include, but are not limited to, the following:

16.2.1 Intellectual property infringement. libel and slander. trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents;

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
failure, or the failure of Licensee’s officers, directors, employees. agents or
contractors, to install, maintain, use, transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Ultility to perform on Licensee’s behalf:

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees, agents, or
contractors, pursuant to this Agreement:

16.2.4 Liabilities incurred as a result of Licensee’s violation, or a violation by
Licensee’s officers, directors, employees, agents, or contractors, of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.
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16.3

16.4

16.5

Environ—--*-1 Hazards. l.icensee represents and warrants that its use of

Utility’s Poles will not generate any Hazardous Substances, that it will not store

or dispose on or about Utility’s Poles or transport to Utility’s Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state,
or local law now or hereafter in effect. including any amendments. “Hazardous
Substance™ shall be interpreted broadly to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance, dangerous radio frequency radiation,
or other similar terms by any federal, state, or local laws, regulations or rules now
or hereafter in effect. including any amendments. Licensee further represents and
warrants that in the event of breakage, leakage, incineration, or other disaster, its
Communications Facilities would not release any Hazardous Substances. Licensee
and its agents, contractors, and subcontractors shall defend. indemnify, and hold
harmless Utility and its respective officials, officers, board members, council
members, commissioners, representatives, employees, agents, and contractors
against any and all liability, costs, damages. fines, taxes, special charges by others,
penalties, punitive damages, or expenses (including reasonable attorney’s fees and
all other costs and expenses of litigation) arising from or due to the release,
threatened release, storage, or discovery of any Hazardous Substances on, under,
or adjacent to Utility’s Poles attributable to Licensee’s use of Utility’s Poles.

Should Utility’s Poles be declared to contain Hazardous Substances. Utility,
Licensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same. For Attaching Entities, such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space. including the NESC safety space. For Utility, such percentage shall be
equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties, such costs shall be borne solely by those parties.

Mewinfizal Tiahij]ie ¥ 224~ No provision of this Agreement is intended. or shall
be construed, to be a waiver for any purpose by Utility of any applicable State
limits on municipal liability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision
contained in this Agreement.

If Utility brings a successful action in a court of competent jurisdiction to enforce

this Agreement, Licensee shall pay Utility’s reasonable attorney’s fees.
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Article 17—Duties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty t~ "™—spect. Licensee acknowledges and agrees that Utility does not warrant
the condition or safety of Utility’s Facilities, or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility’s Poles and/or premises surrounding the Poles, prior to
commencing any work on Utility’s Poles or entering the premises surrounding
such oles.

Knowled~- ~f Work Conditions. By executing this Agreement, Licensee warrants

that it has acquainted, or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities, difficulties, and restrictions attending the execution of such work.

DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duty of Competent Supervision a~~* Performance. The parties further

understand and agree that, in the performance of work under this Agreement.
Licensee and its agents, employees, contractors. and subcontractors will work near
electrically energized lines, transformers, or other Utility Facilities. The parties
understand and intend that energy generated. stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement, except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents, contractors, and subcontractors
have the necessary qualifications, skill, knowledge, training, and experience to
protect themselves, their fellow employees, agents, contractors, and
subcontractors; employees, agents, contractors. and subcontractors of Utility; and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall furnish its employees, agents, contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensee shall ensure that work is suspended until the equipment has been
de-energized and that no such work is conducted unless and until the equipment is
me :safe.
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17.5

17.6

17.7

Requests to De-ene . If Utility de-energizes any equipment or line at

Licensee’s request and for its benefit and convenience in performing a particular
segment of any work, Licensee shall reimburse Utility in accordance with
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with
Licensee’s request. Before Utility de-energizes any equipment or line, it shall
provide, upon request, an estimate of all costs and expenses to be incurred in
accommodating Licensee’s request.

Jrtemept-— of Ser-<-- If Licensee causes an interruption of service by

¢ ng or interfering with any equipment of Utility, Licensee shall. at its own
expense, immediately do all things reasonable to avoid injury or damages. direct
and incidental, resulting therefrom and shall notity Utility immediately.

N« 4o Infe=m Licensee further warrants that it understands the imminent

dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary to make installations on
Utility’s Poles by Licensee’s employees, agents, contractors, or subcontractors,
and Licensee accepts the duty and sole responsibility to notify and inform
Licensee’s employees, agents, contractors, or subcontractors of such dangers, and to
keep them informed regarding same.

Article 18—Insurance

18.1

Dnlinigg Ro~wived. At all times during the term of this Agreement, Licensee shall
keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

18.1.1 W~=l'ars’ Compensatior ~—-* "-uployers’ Liability In-=-~nce. Statutory

workers’ compensation benefits and employers liability insurance with a
limit of liability no less than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a waiver of subrogation in favor of Utility. Licensee
shall require subcontractors and others not protected under its insurance to
obtain and maintain such insurance.

18.1.2 o zial 7" ~=eral Liability Ins——~-1ce. Policy will be written to

provide coverage for, but not limited to, the following: premises and
operations, products and completed operations, personal injury, blanket
contractual coverage, broad form property damage, and independent
contractor’s coverage.
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18.2

18.3

18.1.3 Automobile Liability Insurance. Business automobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 "'—brella Liability Insurance. Coverage is to be in excess of the sum

employers” liability, commercial general liability, and automobile liability
insurance required above.

18.1.5 Property Insurance. Each party will be responsible for maintaining property

insurance on its own facilities, buildings. and other improvements,
including all equipment, fixtures, and utility structures, fencing, or support
systems that may be placed on, within, or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred to
and known as “extended coverage™ insurance or self-insure such exposures.

Quali“-~tion; P-*~—**y: Contractors’ Coverage. The insurer must be authorized

to do business under the laws of the State of Oklahoma and have an “A” or better
rating in Best’s Guide. Such insurance will be primary. All contractors and all of
their subcontractors who perform work on behalf of Licensee shall carry, in full
force and effect, workers’ compensation and employers’ liability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

Certificate ~€ "nsurance: Other Requirements. Prior to the execution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Utility with a certificate of insurance
(“Certificate™) and, upon request, certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Utility,
its council members, board members, commissioners, agencies, officers, officials,
employees and representatives (collectively, “Additional Insureds™) shall be
named as Additional Insureds under all of the policies. except workers®
compensation, which shall be so stated on the Certificate of Insurance. All
policies, other than workers’ compensation, shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed $100,000, or such greater amount as expressly allowed in writing by
Utility. Licensee shall defend, indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payment

of any premium on any policy required under this Article. Licensee shall obtain
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18.4

18.5

18.6

Certificates from its agents, contractors, and their subcontractors and provi. 2
copy of such Certificates to Utility upon request.

Limits. The minimum limits of liability for policies required by this Article shall
be provided to Licensee by Utility. The limits of liability may be increased

or decreased as required by Utility in the event of any factors or occurrences,
including substantial increases in the level of jury verdicts or judgments or the
passage of state, federal, or other governmental compensation plans, or laws that
would materially increase or decrease Licensee’s exposure to risk.

Prohibi“~-- ™-zlus*~-~ No policies of insurance required to be obtained by

Licensee or its contractors or subcontractors shall contain provisions that:

(1) exclude coverage of liability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material, (2) exclude coverage of liability arising from excavating, collapse. or
underground work, (3) exclude coverage for injuries to Utility’s employees

or agents, or (4) exclude coverage of liability for injuries or damages caused by
Licensee’s contractors or the contractors’ employees, or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

Deductibl-“~*-i~—rar -~ Ret~=+i~~ A =~~nts. Licensee shall be fully
responsible for any deductible or self-insured retention amounts contained in its
insurance program or for any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Not Exclusive

Utility shall have the right to grant, renew, and extend rights and privileges to others not

party to this Agreement by contract or otherwise, to use Utility Facilities covered by this

Agreement. Such rights shall not interfere with the rights granted to Licensee by the

specific Permits issued pursuant to this Agreement.

Article 20—Assignment

20.1

20.2

Limitati o nt. Licensee shall not assign its rights or obligations
under this Agreement, nor any part of such rights or obligations, without the
prior written consent of Utility, which consent shall not be unreasonably
withheld.

Obligations of * ~~*gnee/Trancfarac gnd Tinongee, No assignment or transfer

under this Article 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility with prior written notice of the
transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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terms, covenants, or conditions of this Agreement without the express written
consent to the release of Licensee by Utility.

20.3  Swub-licensing. Without Utility’s prior written consent, Licensee shall not sub-
license or lease to any third party, including but not limited to, allowing third
parties to place Attachments on Utility’s Facilities, including Overlashing, or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constitute a material breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Article 21—Failure to Enforce

Failure of Utility or Licensee to take action to enforce compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute a waiver or relinquishment
of any term or condition of this Agreement, but the same shall be and remain at all times
in full force and effect until terminated. in accordance with this Agreement.

Article 22— Issue Resolution Process
22.1 Dispute Resolution. Except for an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to

resolve a controversy, claim, or breach arising under this Agreement. Each party

will bear its own costs for dispute resolution activity.

22.2  Initial Meeting. At either party’s written request, each party will designate
knowledgeable, responsible, senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format, frequency. duration, and conclusion of these discussions. The parties will
conduct any meeting in-person or via conference call, as reasonably appropriate.

22.3  ¥--~utive Meeting. [f ninety (90) days after the first in-person meeting of the
senior representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good faith to resolve the dispute. To
fac tate the negotiations, the parties may agree in writing to use mediation.

22.4 "™—-2solved Dispute. If after sixty (60) days from the first executive-level. in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute, including enforcement of the default and termination procedures set out in
Article 24.
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22.5 ent*~' “~“tlement. Unless the parties otherwise agree in writing,
communication between the parties under this Article will be treated as
confidential information developed for settlement purposes, exempt from
discovery and inadmissible in litigation.

22.6  Business as Usual. During any dispute resolution procedure or lawsuit, the
Utilities will continue providing services to each other and performing their
obligations under this Agreement.

Article 23—Termination of Agreement

23 Utility shall have the right, pursuant to the procedures set out in this Article 23, to
terminate this entire Agreement, or any Permit issued under it, whenever Licensee is
in default of any material term or condition of this Agreement, including. but not
limited to, the following circumstances:

23.1.1 Construction, operation. or maintenance of Licensee’s Communications
Facilities in violation of law, or in aid of any unlawful act or undertaking; or

23.1.2 Construction, operation, or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
easements or other rights, or violation of any other agreement with Utility:
or

23.1.3 Construction, operation, or maintenance of Licensee’s Communications
Facilities without the insurance coverage required under Article 18.

232 Utility will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days, or such longer period as the
parties may agree, and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected, or are in the process of being
corrected.

23.3  If Licensee contests the existence of the default, it may invoke the dispute
resolution procedures of Article 22.

23.4  If the parties are unable to resolve the dispute and Licensee fails to discontinue or
correct a default in a timely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations, Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11, from any or all of
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Utility’s Poles. In such instance. Licensee shall remain liable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article 24—Term of Agreement

24.1  This Agreement shall become effective upon its execution and, if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of five (5) years and, unless terminated by either party. agreement may be
renewed for one (1) additional five (5) year term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior to the end of the then-
current term.

242 Even after the termination of this Agreement, Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities, as provided for in Article 16.

Article 25—Amending Agreement
This Agreement shall not be amended. changed. or altered except in writing and with
approval by authorized representatives of both parties.

Article 2¢  Notices

26.1  Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to, or when mailed by certified mail with return receipt requested, with
postage prepaid, and except where specifically provided for elsewhere, properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 S Lewis St., Stillwater, OK 74074

If to Licensee, at:

or to such other address as either party, from time to time, may give the other party
in writing.

26.2  The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits application
and approval process and necessary transfer or pole modifications.

26.3  Licensee shall maintain a staffed 24-hour emergency telephone number, not
available to the general public, where Utility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the  ties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requests.

Article 27—Entire Agreement

This Agreement and its appendices constitute the entire agreement between the parties
concerning attachments of Licensee’s Communications Fagilities on Utility’s Poles within
the geographical service area covered by this Agreement. Unless otherwise expressly
stated in this Agreement, all previous agreements, whether written or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -- Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered
as if the Agreement did not include the invalid provision.

Article 29 —Governing Law
Al matters relating to this Agreement shall be governed by the laws (without reference to
choice of law) of the State of Oklahoma.

Article 3 ncorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims, liens, taxes. liquidated damages, penalties, and fees due to
Utility that arise by reason of the construction, operation, maintenance, or removal of
Licensee’s Communications Facilities on or about Utility’s Poles,

Article 32—Force Majeure

32.1 If either Utility or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire, flood, earthquake, or like acts of
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo,
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties, including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement, then performance of such acts
shall be excused for the period of the unavoidable delay, and the affected party
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shall endeavor to remove or overcome such inability as soon as reasonably

possible.

32.2  Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1. provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF. the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(UTILITY) (LICENSEE)
BY: BY:
Title: Title
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UTILITY

STATE OF OKLAHOMA

. SS

County of " one

[. the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
on the day of L2 . personally appeared before me [NAME]
[TITLE] __to me known to
be the individual described in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and
deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of Oklahoma. residing at
, Oklahoma
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LICENSEE

STATE OF [INSERT STATE]

: S8
County of
I, the undersigned, a Notary Public in and for the State of , hereby certify
th v of ) personally appeared before me [NAME]
_ ~ J[TITLE} to me known to be the

iutviuuar uesunoeu in and who executed the foregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of _,residing at
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Part Two — Appendices and Drawings

APP NDIX A— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /

1. Annual Pole Attachment ™~*~(s):
Occupancy Rate: $20.00 per small wireless facility/per year

Collocation (Attachment) Rate: $20.00 per pole/per year

2. Non-Recurring Fees:

One-time License Agreement Fee ..............o....... $350.00
Permit Application Fee ... $200.00 per Permit Application
¢+ -5 Attachments)
Permit Application Fee ..o, $100.00 per Permit Application
(6 -25 Attachments)

Make Ready Work Charges ... See Article 3 of Agreement
Miscellaneous Charges......ccoooieviiiiencen. See Article 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the Licensee]

Inspection Fees. ..o See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

5 x annual collocation (attachment) rate, per occurrence.

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day, per pole, first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)

rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent (10%) every five (5) years rounded to the nearest
dollar.
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APPuNUIX P Pole Attachment

Permit Application Process

The following procedure is to be followed by each Licensee seeking to make new

Attachments on Utility’s Poles, or overlashing to existing pole tenant facilities on

Utility’s Poles. Note that no entity may make any Attachments to Utility’s Poles or

overlash to existing pole tenant facilities on Utility’s Poles without having first entered

into a binding Pole Attachment Licensing Agreement with Utility. Third parties

seeking to overlash to an existing pole tenant facility must also have a written overlash

agreement with the pole tenant to be overlashed. The overlash agreement must be

provided to the Utility at the time of application.

W]

Licensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engineer or utility-approved employee or contractor,
participate in a Pre-Construction Inspection, which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix F to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

Following the Pre-Construction Inspection, Licensee shall submit a comptleted
Permit Application (Appendix C) that includes: route map, information required in
Appendix F. installation plans, recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

At the Licensee’s expense, the Utility will review the recomimendations from the
inspection and the pole-loading analysis, and discuss any issues with the Licensee.

Upon receipt of written authorization, Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-upon installation plans.
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6. Unless waived in writing by the Utility, the Licensee’s professional
engineer, utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction

1spection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after installation is complete. The
Utility will verify the inspection by means that it deems to be reasonable.
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APPENT™IX C - Application for Permit

Application Date: 3 /26 /24

To: Stillwater Utilities Authority
Attn: Electric Engineering
411 E 3" Ave
Stillwater. OK 74074

Desire to: Attach to Utility Pole(s)

Remove Attachment from Utility Pole(s)

Overlash to existing facility attached to Utility Pole(s)

Permit No. Occupancy Permit No.

Number of Poles this permit 50 ~ Sheet 1 of 7

Licensee Name: _Bluepeak

Address:

Contact Person: MattLanza Phone 3314318226
Title: Sr. PM of Aerial D&E

Utility Contact Person: _ Vernon Hall Phone 4057428367

Title: Power Distrobution Enaineering Specialist

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated ~_, application is hereby made for a

Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached
Route Map(s). Also, attached is documentation as required by Appendix F of the
Agreement. [f applicable, the engineer’s name, this State’s registration number,
and phone number are:

Name: Phone:

Registration #:;

Permission is hereby granted to Licensee to attach and/or vacate poles listed on
the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work
charges as set out by Utility and agreed to by the Licensee.

SUBMITTED: APPROVED:
Licensee Bluepeak Utility

By Matt Lanza By

Title Sr. PM of Aerial D&E Title

Date 3fa5/z4 Date

Inspection required
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APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and
construction practices.

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph
1.2 of this Agreement.

B. Clearances

1. Attach—--*--*"al" “Tear~~--s: Licensee's Attachments on Utility Poles. including
metal attachment clamps and bolts, metal cross-arm supports, bolts and other equipment, must
be attached so as to maintain the minimum separations specified in the National Electrical
Safety Code (“NESC™) and in drawings and specifications Utility may from time to time
furnish Licensee. (See Drawings A-01 to A-99.)

Note: Attachments shall only be placed within the communication space as defined in the
NESC.

2, ©-~=-i~g Drop Clearance: From the pole to the home/building the paraliel minimum

separation between Utility's service drops and communications service drops shall be
twelve (12) inches, per NESC 235C1b (exception 3)._(see drawing A-5)

3. All other drop clearances at the midspan must conform to NESC table 235-6.

Sag and Mic ~ C'-~-~=---- Licensee will be particularly careful to leave proper
sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span; and (b) retained throughout the span. At mid-span, a
minimum of twelve (12) inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E1 (includes common phone.
CATV, and fiber optic cables lashed to an effectively grounded messenger strand, or
self-supporting cables).

-l\TITC‘F ta_l)l-e-‘!il r'a M?N--:@i
e |27 from neutral (by exception #16)
e 30~ from supply lines carrying 0 to 8.7 kV (secondary)
e 307 plus 0.4” per kV in excess of 8.7 (primary)
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Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s

equipment enclosure, shall be placed on the quarter faces of the Pole and must be
installed in conduit with weatherhead (if possible). attached to the Pole with stand-off
brackets. A two (2) inch clearance in any direction from cable. bolts, clamps, metal

supports, and other equipment shall be maintained. (See Drawings A-02 and A-04.)

Climbing Space: A clear Climbing Space must be maintained at all times on the face of

the Pole. Al Attachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
placed on the same side of the Pole as those of other Attaching Entities. In general, all
other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09.)

Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or

Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance
specified by the utility, whichever is greater.

C. Down Guys and Anchors

1.

Licensee shall be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility’s Poles by Licensee’s Attachments. Anchors must be
guyed adequately.

Anchors and guy wires must be installed on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor
without written consent of Utility.

Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to, or relocated in such a way as will
materially increase the stress or loading on Utility Poles until all required guys and
anchors are instalied.

Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole,
in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the
connections to the system neutral are to be made by the utility as an item of Make-Ready Work.
Utility will determine if guys should be grounded or insulated.
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D. Certification of Licensee’s Design

1. Licensee’s Attachment Permit application must be signed and sealed by a professional

engineer, registered in the [State], certifying that Licensee’s aerial cable design fully
complies with the NESC and Utility’s Construction Standards and any other applicable

federal, state or local codes and/or requirements.

2. This certification shall include the confirmation that the design is in accordance with pole

strength requirements of the NESC, taking into account the effects of Utility’s Facilities
and other Attaching Entities’ facilities that exist on the Poles without regard to the

condition of the existing facilities.

E. Miscellaneous Requirements

1.

Bonding: Licensee’s messenger cable shall be bonded according to NESC rule 92C1 as
a minimum, or at every pole with a vertical ground, as determined by the utility. If no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 to A-04.)

Cus*~~~=P-gmises: Licensee’s service drop into customer premises shall be protected as
required by the most current edition of the NEC.

C-—-unicati~~ “ables: All Communications cables/wires not owned by Utility shall be

attached within the Communications space that is located 40 inches below the lowest Utility
conductors. (See Drawings A-01 through A-11.)

i~~~ Installations: All Licensee’s Riser installations shall be in utility-approved conduit
materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.
(See Drawings A-02 to A-04.)

TYag™—
tag or other identification acceptable to Utility at each Attachment within twelve (12)

-3 All Licensee’s cables shall be identified with a band-type communications cable

inches of the Pole. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name, emergency
contact number, and cable type. At the discretion of Utility, Tags shall be color-coded to
permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1.

Refer to the attached Utility Construction Drawings, and obtain additional construction
specifications from Utility in accordance with its requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NESC,

NEC, and any other federal, state, or local code requirements.
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utility’s system. Utility may direct that certain Attachments
do not require the submittal of Design Review Information. These Attachments are noted at the end of

this section.

Each Permit application must include a report fr  a professional engineer registered to practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s compliance with NESC Class B construction for the loading district as outlined in the
NESC Section 25.

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) calendar days of notice.
Applicant shall keep copies of the engineering data available for a period of twenty (20) years.

In determining compliance, the following minimum conditions shall be used in the calculations for

pole strength:

1. All single-phase lines shall be assumed to have been reconductored to 477 ACSR 26/7,

LI

code na~- k conductor for both phase and neutral. If a larger conductor size exists, the larger

size shall be used in the calculations.

[\

All three-phase lines shall be assumed to have been to 477 * 7SR 277 code name

Hawk conductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR, the larger size shall be used in the calculations.

3. All pole lines shall assume a secondary/service conductor. installed from pole to pole, of #4/0
AWG triplex cable, with an ACSR messenger.

4. For pole strength calculations, all poles shall be as they actually exist, or be considered Class 4

for calculations.

5. All line angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
be assigned to attaching pole users for line angles, i.e., pole should be viewed as being void
of other cables, conductors, wires, or guys and considering only the applicant’s wires/cables
for guying calculations.

6. Points of attachment shall be as they actually exist on the poles.
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7. Fora Utility-approved joint use of anchors, the Licensee shall utilize guy insulators in its

guys.

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more
conservative, in their designs. The engineer for the Permit applicant shall provide for each

application the following confirmations:

Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.
(y/n) Highway-—state, county. city.
(y/n) Railroad.
~ (y/n) Local zoning boards, town boards, etc.
_(y/n) Joint-use permits, if required.

(y/n) Notified other pole users of contacts or crossings.

Confirm that you have:

(y/n) Obtained appropriate franchise(s).
(y/n) Obtained pole/anchor easements from landowners.

(y/n) Obtained crossing and overhang permits.

(y/n) Obtained permit to survey R/W.

_ (y/n) Completed State of Oklahoma Department of Transportation
requirements.

_(y/n) Placed permit number on plans.
(y/n) Complied with Underground Facility Location requirements.

(y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Oklahoma.
It is Licensees responsibility to obtain all necessary permits and provide the Utility with a copy of each.

The engineer for the Permit applicant shall provide for each Pole(s) the following

information:
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Telco service #2

CATV #2 cables

CATV service #1

@ 770 7’75'
CATV service #2 N

@‘—O >

User #3 cables

User #4 cables

User #5 cables

User #6 cables_

Equipment #1 type

Equipment #1 type

Equipment #1 type

Equipment #1 type

Proposed:

roposed cables

fore and back span direction

Proposed cables

qty of _ size@

gtyof  dia@

qty of _ size@
gty of size (@

qtyof  dia@

qty of dia @

qty of ~ dia@

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line
ft above ground line
ft above ground line

~ ftabove ground line

_ ft above ground line

~_ft above ground line

ft above ground line

~ ftabove ground line

_ ftabove ground line

~_qgtyof . dia@

qty of ~ dia@
qty of size @
gtyof  size@
qtyof size@
gtyof sizel@

qty of _dia@

o . s o
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fore and back span direction ° ) o ’

Equipment #1 type gtyof  size@ ~__ ftabove ground line
Equipment #2 type _gtyof size (@ __ ftabove ground line

AGL = Above Ground Level

The minimum vertical clearance under all loading conditions measured from the proposed
cable to ground level on each conductor span shall be stated above. Variations in topography
resulting in ground elevation changes shall be considered when stating the minimum vertical

clearance within a given span.

Calculated pole bending moment at ground level: [ft—1bs]

Pole breaking bending moment at ground level: [ft-1bs]

Calculated transverse safety factor: _ [ratio should be greater than 1.00]

Proposed loading data [provide similar data for each cable proposed]:
A. Weight data (cable and messenger) —

1. Vertical weight, bare = [#/1t]

B. Tension data (final tensions on messenger)—

[. NESC maximum load for area of construction: B [bs]

2. 60°F,NO wind: [lbs]

Permit applicant’s engineer shall provide for each transverse guy, or dead end to which guys and/or

anchors are attached, the following information:
Pole number

Calculated cable messenger tension under

NESC maximum loading conditions [bs]

If connection is:
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A dead end, is it a single or double?

[S. D]

A change in tension, what is change?

[1bs]

A line angle. what is angle change?

What is tension change at angle?

[degrees]

— [1bs]

For each d¢ -’ »nd:

Point of attachment for guy hook

[feet AGL]

Anchor distance from pole

~ [feet]

Calculated guy tension

[1bs]

Rated guy working strength

[1bs]

For each change in -~ -ion:

Point of attachment for guy hook

[feet AGL]

Anchor distance from pole

[feet]

Calculated guy tension

Rated guy working strength

[1bs]

[1bs]

For each line ¢~~~

Point of attachment for guy hook

Anchor distance from pole

[feet AGL]

[feet]

Calculated guy tension

[Ibs]

Rated guy working strength

[bs)

F-=---*-="hor:

Anchor distance to nearest anchor

[feet]

Calculated anchor tension

[1bs]

Rated anchor strength

_ [lbs]
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Soil composition ~ [sandy, loam, clay, rock]
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APPENDIX F - Field Data
Summary Sheet Instructions

Column Instructions

Utility Pole Number .....coeevceuiirneeenne [f a Pole stencil is not in place, it may be left
for Utility if the accompanying sketch is adequate to
determine the Location.

Communication Company’s ............. This must correspond with the plan sheet or

Plan Sheet Pole Number

Pole Sketch Pole identification number.

Pole Height and Class....covvvieeeereaennnes List the present Pole height and class and list

the proposed Pole height and class if it is necessary for
Utility to replace the Pole for clearance, etc.

Guy Attachments......occevvvivieiiiniennnnnnn. All unbalanced loading on Poles must be

guyed. Attachments to Ultility"s anchors will not be

allowed.
Attachment Height......cccooceeeervnnnnnn. Communications Company attachment height
above ground level. List guy lead in feet.
Inches Below Utility....ccooevereerennenn. The number of inches Communications
Company is to be attached below Utility while maintaining
clearance as required in ftem #4.
Span Length.....ccooiivvniiiiiiiiiiininnennne. List the back span length for each attachment.
Inches Sag..iieiiieiicniiiiiiineeeieeeniennn. List the messenger sag for the design listed on
the cover sheet at 60 degrees Fahrenheit.
Ground Clearance.......uueeveeieeeiirinnnene List the ground clearance at the low point

of the back span. Must not be less than the National Electrical
Safety Code (latest edition).
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Atlantic Specialty Insurance Company

POLE ATTACHMENT BOND
Bond No.: 800150417

KNOW ALL MEN BY THESE PRESENTS,

THAT Clarity Telex ¢ T T and
Atlantic Specialty Insy R —_
having its executi 1 —_—
as Surety, arc held 1 _
zﬂlf 2 Aemmeeq - Stillwater, OK 74074 , LCICUIRITL ICICLICU U dS UULIgee, 1 10 penal sum of
Nine! r°”  red Dollars and 00/100 DOLLARS
319 B ) for the payment of which, well and truly to be made, we bind ourselves,

our ueirs, execuwrs, aunnistrators, successors and assigns, jointly and severally, firmly by these
presents, the liability of the Surety being limited to said penal sum rcgardless of the number of years
this bond remains in force or is renewed, of thc number of premiums that sh: be payable or paid,
the number of Subscribers t¢c 2 system and/or legal fees which may be required and incurred.

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in
connection with the furnishing of ecommunications services, which agreement sets forth the terms
and conditions which govern the use of such poles, which agreement is hereby specifically referred to
and made part hereof, with like force and effect as if herein at length set forth.

NOW THEREFORE, the condition of this obligation is such, that if the above bound Principal shall
perform in accordance w :  resaid agreement, then this obligation shall be void, otherwise to
remain in full force and ¢ nless cancelled or terminated as set forth below.

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing

from Surety to Principal a igee, such notice to be given by certified mail. Such termination
or cancellation shall not a ability incurred or accrued under this Bond prior to the effective
date of such termination o m.

AND PROVIDED FURTHER it no action, suit or procceding  all be had or maintained against
the Surety on this instrument unless the same be brought or instituted and process served upon the
Surety within twelve months after ¢z llation of this bond as set forth in the preceding paragraph.

IN WITNESS WHEREOEF, the said Principal and Surety have sig 1 and sealed this instrument this

27th  dayof __  March o, 2024 .
WITNESS:
_ Clarit ™' A
Iy PRIN¢
By:
Location: TITLL )

BP_Stillwater_Z1_DA33_AER (50 Poles),
OCCROW240010_POLATT24-0008 (50 Attachments)

Atlantic Specialty Insurance Company NS,
SupeTv oy
{a "SEAL" m3

By ,____,___i"a 1986 /i
-in-Fact f‘&‘z’;}};’f"
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art One Pole Attachment Licensing A_.ceeme¢ __t

his Pole Attachment Licensing Agreement (the “Agreement™) dated
March 26 . 20 24 is made by and between the Stillwater Utilities Authority

(“Utility™), located in the State of Oklahoma, and
Clarity LLC. d.b.a Bluepeak (“Licensee”).

Recitals

A. Licensee proposes to install and maintain Communications Facilities and
associated equipment, Licensee’s Attachments, on Utility’s Poles to provide
Communications Services; and

B. Utility is willing. when it may lawfully do so. to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles, provided that Utility may refuse, on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety.
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard; and

[NOTE: The following Recitals may be used where Licensee and Utility have an
existing pole attachment agreement.]

C. On . , Utility and Licensee entered into a |Insert name of

agreement] (e.g., the *  Agreement”™); [and]

D. By registered letter dated .20 . Utility gave notice to Licensee
that Utility/ Licensor was terminating the Agreement effective
.2 ; [and]
E. The parties intend that this Agreement replace the Agreement on its

termination; [and|

F. Therefore, in consideration of the mutual covenants, terms and conditions set out
below the parties agree as follows:

AGREEMENT

Article definitions

For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense, and words in the
singular number include the plural number. The words “shall” and “will” are mandatory

4
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and “may” is permissive. Words not defined shall be given their common and ordinary

meaning.

1.1

1.2

1.3

1.5

1.6

1.7

1.8

1.9

Affiliate: when used in relation to Licensee. means another entity that owns or
controls, is owned or controlled by, or is under common ownership or control with
Licensee.

Applicable Standards: means all applicable engineering and safety standards

governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the
most current versions of National Electric Safety Code (“NESC”), the National
Electrical Code (“"NEC™), and the regulations of the Occupational Safety and Health
Administration (“OSHA™), each of which is incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
of Utility.

2 +~~+'ng Entity: means any public or private entity, including Licensee that,
pursuant to a license agreement with Utility. places an Attachment on Utility’s
Pole to provide Communications Service.

Attachment(s): means Licensee’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space. or Overlashed onto an
existing Attachment, but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

“~acity: means the ability of a Pole to accommodate an additional Attachment
based on Applicable Standards, including space and loading considerations.

Clir-*-*-2 Space: means that portion of a Pole’s surface and surrounding space that is
free from encumbrances to enable Utility employees and contractors to safely climb,
access, and work on Utility Facilities and equipment.

Communications Facilities: means wireline or wireless facilities, including but

not limited to, fiber optic, copper, and/or coaxial cables, wireless antennas,
receivers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes. power transfer switches, grounding
equipment, metering facilities and other associated equipment.

Communicat’~-—- Service: means the transmission or receipt of voice,

video, data, broadband Internet, or other forms of digital or analog signals over
Communications Facilities.

Communi-~*"~1 Space: means the communication space as defined in the latest

version of the National Electrical Safety Code.
5
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1.10

1.16

1.18

1.19

" “censee: means the party listed as Licensee in the first pari  aph of this
agreement.

Malk~ P~adv Work: means all work that Utility reasonably determines to be

required to accommodate Licensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes, but is not limited to.
rearrangement and/or transfer of Utility Facilities or existing Attachments,
inspections, engineering work, permitting work, tree trimming (other than tree
trimming performed for normal maintenance purposes), pole replacement and
construction but does not include Licensee’s routine maintenance.

O¢ Hancy: means the use or reservation of space for Attachments on a Utility
Pole.

Overl--“- means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

) ) PNOA PR DRy, O SNUN PN IUGNES R

--~ means above- or below-ground housings that are
not attached to Utility Poles but are used to enclose a cable/wire splice, power
supplies, amplifiers, passive devices, and/or to provide a service connection point

P~=~3means written o1 2ctronic authorization (see Appendix C) by Ultility for
Licensee to make or maintain Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the
Effective Date and authorized by Utility (“Existing Attachments™) shall be deemed
Permitted Attachments hereunder.

Pole: means a pole owned or controlled by Utility excluding transmission poles
that is capable of supporting Attachments for Communications Facilities.

Pt Mncdpeendiomn Tonmnn “~~+ means the inspection by Utility or Licensee or
some combination of both to verify that the Attachments have been made in
accordance with Applicable Standards and the Permit.

Pre-Constrr~+or <---—--y: means all work or operations required by Applicable
Standards and/or Utility to determine the Make-Ready Work necessary to
accommodate Licensee’s Communications Facilities on a Pole. Such work includes,
but is not limited to, field inspection and administrative processing.

D-qerved Capa~**: means capacity or space on a Pole that Utility has identified
and reserved for its own future utility requirements at the time of the Permit grant,
including the installation of communications circuits for operation of Utility’s
electric system.
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1.20

1.21

1.22

Riser: means metallic or plastic encasement materials placed vertically on the
Pole to guide and protect wires and cables.

Tag: means to place distinct markers on wires and cables, coded by color or other

means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed

broadband data, public safety) and its owner.

ey Facilities: means all personal property and real property owned or
controfled by Utility, including Poles and related facilities.

Article 2—Scope of Agreement

2.1

2.2

2.3

2.4

Grant ~“ Lice>~~. Subject to the provisions of this Agreement, Utility grants
Licensee a revocable. nonexclusive license authorizing Licensee to install and
maintain Attachments to Utility’s Poles.

Parties Bound by Agreement. Licensee and Utility agree to be bound by all

provisions of this Agreement.

Permij* *~onme “onditic . Utility will issue one or more Permit(s) to
Licensee only when Ultility determines, in its sole judgment, exercised reasonably.
that (1) it has sufficient Capacity to accommodate the requested Attachment(s),
(ii) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with all Applicable Standards.

Reserved Capacity. Access to space on Utility Poles will be made available to

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
utility service. If reclaimed for Utility’s use, Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s), if such

7
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2.5

2.6

2.7

2.8

2.9

2.10

rearrangement or replacement is required as a result of an additional attachment or
the modification of an existing attachment sought by any other entity.

No Interest in Property. No use. however lengthy, of any Utility Facilities, and

no payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement, shall constitute an assignment of any of Utility’s rights to
Utility Facilities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall, at all times, be and remain a Licensec only.

Licensee’ ™’ght tg ***~~h. Nothing in this Agreement, other than a Permit

issued pursuant to Article 6. shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

Utility’s ™*~%*~ ~ver ™~"'~s. The parties agree that this Agreement does not in any
way limit Utility’s right to locate, operate, maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or to comply with
any federal, state, or local legal requirement.

Expansion of Cap~~* Utility will take reasonable steps to expand Pole

Capacity when necessary to accommodate Licensee’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use
when such Pole is not needed for Utility’s own service requirements.

Other Ag—-~ments. Except as expressly provided in this Agreement, nothing in

this Agreement shall limit, restrict, or prohibit Utility from fulfilling any
agreement or arrangement regarding its Poles into which Utility has previously
entered, or may enter in the future, with others not party to this Agreement.

Permitte” "'-~~. This Agreement is limited to the uses specifically stated in the
recitals set forth above and no other use shall be allowed without Utility’s express
written consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility’s Poles after the termination of this
Agreement.

Over'~~**-g. The following provisions apply to Overlashing:

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with
the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or, at
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Utility’s discretion, imposition of an Unauthorized Attachment fee, as
specified in Appendix A. ltem 3.

2.11.2  Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A, Item 1. Licensee or Licensee’s Affiliate shall,
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Annual Attachment Fee for such Overlashed Attachment.

2.11.3 At Licensee’s request, Utility may allow Overlashing to accommodate
facilities of a third party, not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s), and pay a separate Attachment Fee (Appendix A,
Item 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent. Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix A, Item 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party to defray fees and charges
paid by Licensee.

2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply, as
necessary, to all Overlashing.

2.11.5 Overlashing shall only be permitted if the existing attachment is located in
the communication space.

2.12 Enclosures. Licensee shall not place Pedestals. Vaults, and/or other Enclosures on
or within ten (10) feet of any Pole or other Utility Facilities without Utility’s prior
written permission. If permission is granted, all such installations shall be per the
Specifications and Drawings in Appendix D of this Agreement and charges as
provided in Appendix A. Such permission shall not be unreasonably withheld.
Further, Licensee agrees to move any such above-ground enclosures in order to
provide sufficient space for Ultility to set a replacement Pole.

Article 3—Fees and Charges
3.1 Payment of Fees and (" ~-ges. Licensee shall pay to Utility the fees and charges

specified in Appendix A and shall comply with the terms and conditions specified
in this Agreement.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Payment Period. Unless otherwise expressly provided, Licensee shall pay any

invoice its receives from Utility pursuant to this Agreement within thirty (30)
calendar days after Utility issues the invoice.

Billing of Attachment Fee. Utility shall invoice l.icensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30™ of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent annual rental period shall
commence on the following July 1st and conclude on June 30th of the subsequent
year. The invoice shall set forth the total number of Utility’s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period, including any previously authorized and valid Permits.

Dafnds No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if a Pole is not used or abandoned by Utility.

Late Charge. If Utility does not receive payment for any fee or other amount

owed within thirty (30) calendar days after it becomes due, Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law, whichever is greater, on the amount due.

Parmnm ¢ o Wnel [ icensee will be responsible for payment to Utility for all
work that Utility or Utility’s contractors perform pursuant to this Agreement to
accommodate Licensee’s Communications Facilities.

A dom s

m--— -+ At its sole discretion, Utility may require that Licensee pay

in advance all reasonable costs, including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses, in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

o . ¥T__

Whenever Ultility, in its discretion. requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Ultility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verify the
charges. To the extent that Utility’s actual cost of the activity is less than the
estimated cost, Utility shall refund to Licensee the difference in cost.

Determination ~fMhav~es Wherever this Agreement requires Licensee to pay
for work done or contracted by Utility, the charge for such work shall include all

10
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3.10

3.11

reasonable material, labor, engineering. administrative, and applicable overhead
costs. Utility shall bill its services based upon actual costs, and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense activities. All such invoices shall include an
itemization of dates of work, location of work, labor and equipment costs per hour,
persons employed, and costs of materials used. If Licensee was required to perform
work and fails to perform such work, necessitating completion of the work by
Utility, Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

Work Performed by Utility. Whenever this Agreement requires Utility to

perform any work. Utility, at its sole discretion, may utilize its employees or
contractors, or any combination of the two, to perform such work.

Default for N~—-ay—-1t. Nonpayment of any amount due under this Agreement
beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—Specifications

4.1

4.2

4.3

Installati~-"™"~*-“enance of ("~---~* cati~~- Facilities. After a Permit is
issued pursuant to this Agreement, Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own expense,
make and maintain its Attachment(s) in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachments were
made, unless such updates or upgrades are required by any revised Applicable
Standards.

Tagging. Licensee shall Tag all of its Communications Facilities as specified

in Appendix D and/or applicable federal, State, and local regulations upon
installation of such Facilities. Within one year of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Utility
Poles on the effective date of this Agreement. Failure to provide proper tagging
will be considered a violation of the Applicable Standards.

Interfer~—~~. Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party to use Utility’s Poles . nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility

11
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4.4

4.5

4.6

4.7

Facilities, third-party facilities or City of Stillwater facilities including cables,
conductors, traffic controls networks and/or systems, communication networks
and/or systems, radio communication network and/or systems. emergency
management networks and/or systems and all related facilities.

m-~+~ctive Equipment. Licensee and its employees and contractors shall utilize

and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense, install protective devices designed to
handle the electric voltage and current carried by Utility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not
be liable for any actual or consequential damages to Licensee’s Communications
Facilities, Licensee’s customers” facilities, or to any of Licensee’s employees.
contractors, customers. or other persons.

Utility Right to Corr~~* If Licensee's Communications Facilities, or any part of

them, are installed. used, or maintained in violation of this Agreement, and Licensce
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility, Utility at its option, may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable. When Utility believes, however, that such
violation(s) pose an immediate threat to the safety of any person, interfere with the
performance of Utility’s service obligations, or present an immediate threat to the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward, Utility will advise Licensee of the work performed
or the action taken. Licensee shall be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph, and [.icensee shall
indemnify Utility against any liability, costs. and expenses, including reasonable
attorney’s and expert fees, arising out of or relating to any such work.

Restoratio= ~f "'tility Service. Utility’s service restoration requirements shall

take precedence over any and all work operations of Licensee on Utility’s Poles.

Effect of Failure t¢ ™~ ~-~*~~ * ~~-g Ri**- If Licensee does not exercise any

access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may, but shall have no obligation to, use the space
scheduled for Licensee’s Attachiment(s) for its own needs or make the space
available to other Attaching Entities. In such instances, Utility shall endeavor to
make other space available to Licensee, upon written application under Article 6,
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions. If Utility uses the space for its own
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4.8

needs or makes them available to other parties. then from the date that Utility or a
third party begins to use such space, For purposes of this paragraph, [.icensee’s
access rights shall not be deemed effective until any necessary Make-Ready Work
has been performed.

Removal of N~~“unctional A*~-“=1~~“" At its sole expense. Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service (“Nonfunctional Attachment™) as
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unauthorized Attachment fee specified in
Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Utility that
removal is necessary to accommodate Utility's or another Attaching Entity’s use
of the affected Pole(s), in which case Licensee shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility's or another Attaching Entity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15.

Article S—Private and Regulatory Compliance

5.1

Necessary Authorizations. Before Licensee occupies any of Utility’s Poles,
Licensee shall obtain from the appropriate public or private authority. or from any
property owner or other appropriate person, any required authorization to
construct, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not limited to, its obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend, indemnify.
and reimburse Utility for all losses, costs, and expenses, including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners of private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.
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5.4

1 vf '™ pos~~—d''~~ Licensee’s Communications Facilities must at all times
serve a lawful purpose, and the use of such Facilities must comply with
all applicable federal, State and local laws.

Jrowboiee of Tl4lity’s Pi~%<- No Permit granted under this Agreement shall
extend, or be deemed to extend, to any of Utility’s Poles to the extent that
Licensee’s Attachment would result in a forfeiture of Utility’s rights. Any Permit
that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further, if any of Licensee’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not, would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice from Utility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility, Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated, provided that Licensee shall indemnify Utility for
liability, costs, and expenses, including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

Effect of Consent to Construction/Maint~~~=~¢. Consent by Utility to the

construction or maintenance of any Attachments by Licensee shall not be deemed
consent. authorization, or acknowledgment that Licensee has obtained all required
Authorizations with respect to such Attachment.

Article 6—Permit Application Procedures

6.1

6.2

6.3

Permit Required. Licensee shall not make any Attachments to any of Utility’s Poles

without first applying for and obtaining a Permit pursuant to the applicable
requirements of Appendix B. It updates or upgrades are required by Applicable
Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandtfathered Attachments shall,
however, be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre-
existing Attachments within six (6) months of the effective date of this
Agreement.

Per—*“s for Overlashing. As set out in Paragraph 2.11, Permits are required for

any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party, as applicable, shall pay any necessary Make-Ready Work
costs to accommodate such Overlashing.

Prrfageie-al Certification. Unless otherwise waived in writing by Utility, as part
of the Permit applicatior rocess and at Licensee’s sole expense, a qualified and
experienced professional engineer, or an employee or contractor of Licensee who
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6.4

has been approved by Utility, must participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s qualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3. with
respect to service drops.

Utility Review of Permit Application. Upon receipt of a properly executed

Application for Permit (Appendix C), which shall include the Pre-Construction
Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis. Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 Pz~ Perijod. Utility shall review and respond to properly executed and
complete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles, the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied, in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2  Upon receipt of Utility’s Make-Ready estimate, Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3 Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles, seasonal weather conditions, the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.
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6.4.4  Ultility may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storins, natural disasters, or
other emergency situations.

Permit as Autho*~ation to Attach. Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application, which shall serve as authorization for Licensee to make its
Attachment(s).

Article 7—Make-Ready Work/Installation

7.1

7.2

7.3

7.4

7.5

Fetimate fow Molrn Donde Wt [f [tility determines that it can accommodate
Licensee’s request for Attachment(s), including Overlashing of an existing
Attachment, it will, upon request, advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment.

12y P ocmaA ™ L] L3 3

Upon completion of the Make-Ready Work,
Utility shall invoice Licensee for Utility’s actual cost of such Make-Ready Work.
Alternatively, Utility, at its discretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case. upon
completion Licensee shall pay Utility’s actual cost of Make-Ready Work. The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

Who May Perform M-~ke-Ready Work. Make-Ready Work shall be performed
only by Utility and/or a contractor authorized by Utility to perform such work.

I Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee’s Communications Facilities within sixty (60) calendar days of
Licensee’s agreement. to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances, “qualified contractors,” if
allowed, must be pre-approved by Ultility for such work on an annual basis.

Scheduling ¢f Make-Ready Work. In performing all Make-Ready Work to
accommodate Licensee’s Communications Facilities, Utility will attempt to

include such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

Nndifinndine ~FRA-1-~ Regdv Wark, Before starting Make-Ready Work, Utility
shall notify all Attaching Entities of the date and location of the scheduled work
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7.6

7.7

and shall afford all such entities an opportunity to make any modifications to their
existing / achments in connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any

Attachments to Utility’s Poles. including Overlashing of existing Attachments,
Licensee must obtain Utility’s written detailed plan approval for the Attachments.
Such detailed plans shall accompany a Permit application as required under
Paragraph 6.4.

7.7.1  All of Licensee’s installation, removal. and maintenance work, by either
Licensee’s employees or authorized contractors, shall be performed at
Licensee’s sole cost and expense, in a good and workmanlike manner, and
must not adversely affect the structural integrity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance requirements of Article 18.

7.7.2  All of Licensee’s installation, removal. and maintenance work. either by its
employees or authorized contractors, shall comply with all applicable
regulations specified in Paragraph 4.1. Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards, the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article 8—Transfers

8.1

Required Tr~-sfe~~ ~fLicens~~’~ Cor-—-nications Facilities. If Utility

reasonably determines that a transfer of Licensee’s Communications Facilities is
necessary, Utility will, at its option, either require Licensee to perform such
transfer at its own expense within thirty (30) calendar days after receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days
after receiving such notice from Utility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation. Utility shall then provide written notice of any such actions taken within
ten (10) days following the occurrence. Irrespective of who owns Facilities that
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are  erlashed on to Licensee’s Attachments. Licensee is responsible for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

9.4

Tinensee’s A ~tinm Danwixin~ Modification/Replacer--—t. If any Pole to which

Licensee desires to make Attachment(s) is unable to support or accommodate the
additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work. and associated costs, to provide
adequate Pole space. including. but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Attaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities” existing Attachments. If Licensee
elects to go forward with the necessary changes, Licensee shall pay to Utility the
actual cost of the Make-Ready Work, performed by Utility, in accordance with
Paragraph 3.9, Utility, in its discretion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Work, agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

™

Treatment of *"-'“ipl st For Qomna Pole, If Utility receives Permit
Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of the initial request, and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Utility will allocate among such licensees the applicable costs associated with

such modification or replacement.

Guying. The use of guying to accommodate Licensee’s Attachments shall be

rovided by, and at the expense of, Licensee and to the satisfaction of Utility, as
specified in Appendix D. Licensee shall not attach its guy wires to Utility’s
anchors without prior written permission of Utility, If permission is granted.
charges may apply.

Allocation of C~=+=. The costs for any rearrangement or transfer of Licensee’s
Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements, it shall be responsible for the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9.4.3

9.4.4

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities. unless and to the extent the rearrangement or
transfer is necessary in connection with Utility’s reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement, Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should Licensee decide to do so, it must
seek Utility’s written permission in accordance with this Agreement. If
Licensee elects to add to or modify its Communications Facilities,
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee, Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility, Licensee shall submit evidence. in writing, that it
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

If the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. Licensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

If the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.g.. storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities.
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9.5

Utility I Required to Relocate. Nothiir  in this 4 eement shall be constr |

to require Utility to relocate its Attachments or to modify or replace its Poles for
the benefit of Licensee.

Article 10—Abandonment or Removal of Utility Facilities

10.1

10.2

10.3

Notice of Abandonment or R~=~+al of Utility Fr~*****~~, [f Utility desires at
any time to abandon. remove. or underground any Utility Facilities to which

licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60) calendar days prior to the date on which
it intends to abandon or remove such Utility’s Facilities. Notice may be limited
to thirty (30) calendar days if Utility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option to purchase the Pole(s). If. following the expiration of the thirty (30) day
period, Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility’s Facilities
pursuant to Paragraph 10.2. Utility shall have the right, but not the obligation, to
remove or transfer Licensee's Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transfer of
Licensee’s Facilities.

Option to Pur---se Abandoned Poles. Should Utility desire to abandon any

Pole. Utility may, in its sole discretion, grant Licensee the option of purchasing
such Pole at a price to be negotiated with Utility. Licensee must notify Utility in
writing within thirty (30) calendar days of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter,
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail to secure the
necessary governmental approvals, or should Utility and Licensee fail to enter into
an agreement for Licensee to purchase the Pole within forty-five (45) calendar
days, Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon.

Underground Relocation. If Utility moves any portion of its aerial system

underground, Licensee shall remove its Communications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities. If [.icensee does not remove its
Attachments within sixty (60) days, Utility shall have the right to remove or
transfer Licensee’s Communications Facilities at Licensee’s expense. Licensee’s

20

Page 160 of 374



failure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A.

Article 11—Removal of Licensee’s Facilities

Removal on Expiration/Termination. At the expiration or other termination

of this License Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. [f
Licensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utility, Utility
shall have the right, but not the obligation, to remove or transfer such Facilities
removed at Licensee’s expense.

Article 12—Termination of Permit

12.1

12.2

*-«~matic Termination of Permit. Any Permit issued pursuant to this

Agreement shall automatically terminate when Licensee ceases to have authority
to construct and operate its Communications Facilities on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surr-—"-—of P~~—*, Licensee may at any time surrender any Permit for
Attachment(s) and remove its Communications Facilities from the affected
Pole(s). provided, however, that before commencing any such removal, Licensee
must obtain Utility's written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
insurance requirements of Article 18. No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30) calendar days, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Attachments at Licensee’s expense.

Article 13—Inspection of Licensee’s Facilities

13.1

13.2

'--nections. Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility,
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Utility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rata share of the costs of the inspection.

Notice. Utility will give Licensee reasonable advance written notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.
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13.3

13.4

" "ability. Inspections performed under this Article 13. or the failure to do so,
shall not operate to impose upon Utility any liability of any kind whatsoever or to
relieve Licensee of any responsibility, obligations, or liability, whether assumed
under this Agreement or otherwise existing.

At*~~+ment Records. Notwithstanding the above inspection provisions, Licensee
shall furnish to Utility annually an up-to-date electronic map depicting the
locations of its Attachments, in a format specified by Utility.

Article 14—Unauthorized Occupancy or Access

14.1

14.2

™-nalty Fee. If any of Licensee’s Attachments are found occupying any Pole for
which no Permit has been issued, Utility. without prejudice to its other rights or
remedies under this Agreement, may assess an Unauthorized Access Penalty Fee,
as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of it, Utility shall have the right, but
not the obligation, to remove such Communications Facilities at Licensee’s
expense.

No PP~+“-1tion of Unautho~*~~" "Jse. No act or failure to act by Utility with
regard to any unauthorized use shall be deemed as ratification of the unauthorized

use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of its rights or privileges under this Agreement or otherwise, and Licensee shall
remain subject to all obligations and liabilities arising out of or relating to its
unauthorized use.

Article 1 teporting Requirements

At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the

following information to Utility:

15.1

15.2

15.3

The Poles on which Licensee has installed, during the relevant reporting period,
Risers and service drops, for which no Permit was required.

All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located, describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

Any equipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed,
describe the removed equipment, and indicate the approximate date of remaoval.
This requirement does not apply where Licensee is surrendering a Permit pursuant
to Paragraph 12.2.
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Article 16—Liability and Indemnification

16.1

16.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the manner that will best enable it to fulfill its service requirements. Licensee
agrees to use Utility’s Poles at Licensee’s sole risk.

Indemnification. licensee. and any agent, contractor, or subcontractor

of Licensee, shall defend, indemnify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners, representatives.
employees, agents. and contractors against any and all liability. costs, damages,
fines, taxes, special charges by others, penalties, payments (including payments
made by Utility under any Workers™ Compensation Laws or under any plan for
employees’ disability and death benefits), and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“Covered
Claims™) arising in any way, including any act, omission, failure, negligence, or
willful misconduct, in connection with the construction, maintenance, repair,
presence, use, relocation, transfer, removal or operation by Licensee, or by
Licensee’s officers, directors, employees, agents. or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility’s gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims include, but are not limited to, the following:

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents;

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
failure, or the failure of Licensee’s officers, directors, employees, agents or
contractors, to install, maintain, use, transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Utility to perform on Licensee’s behalf:

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees, agents. or
contractors, pursuant to this Agreement:

16.2.4 Liabilities incurred as a result of Licensee’s violation, or a violation by
Licensee’s officers, directors, employees. agents, or contractors, of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.
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16.3

16.4

16.5

Environmental Hazards. l.icensee represents and warrants that its use of

Utility’s Poles will not generate any Hazardous Substances. that it will not store

or dispose on or about Utility’s Poles or transport to Utility's Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state,
or local law now or hereafter in effect, including any amendments. “Hazardous
Substance” shall be interpreted broadly to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance. dangerous radio {requency radiation,
or other similar terms by any federal, state, or local laws. regulations or rules now
or hereafter in effect. including any amendments. Licensee further represents and
warrants that in the event of breakage, leakage, incineration, or other disaster, its
Communications Facilities would not release any Hazardous Substances. Licensee
and its agents, contractors, and subcontractors shall defend. indemnify. and hold
harmless Utility and its respective officials. officers, board members, council
members, commissioners, representatives, employees, agents, and contractors
against any and all liability, costs, damages. fines, taxes, special charges by others.
penalties, punitive damages. or expenses (including reasonable attorney’s fees and
all other costs and expenses of litigation) arising from or due to the release.
threatened release, storage, or discovery of any Hazardous Substances on, under,
or adjacent to Utility’s Poles attributable to Licensee’s use of Utility’s Poles.

Should Utility’s Poles be declared to contain Hazardous Substances. Utility,
Licensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same. For Attaching Entities, such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space. including the NESC safety space. For Utility. such percentage all be
equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties. such costs shall be borne solely by those parties.

Mominipg] [iakiliey Timiee No provision of this Agreement is intended, or shall
be construed, to be a waiver for any purpose by Utility of any applicable State
limits on municipal hability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision
contained in this Agreement.

If Utility brings a successful action in a court of competent jurisdiction to enforce

this Agreement, Licensee shall pay Utility’s reasonable attorney’s fees.
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Article 17—Duties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty to Inspect. Licensee acknowledges and agrees that Utility does not warrant

the condition or safety of Utility’s Facilities, or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility’s Poles and/or premises surrounding the Poles, prior to
commencing any work on Utility’s Poles or entering the premises surrounding
such oles.

Knowledge of Work Conditions. By executing this Agreement, Licensee warrants

that it has acquainted, or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities, difficulties. and restrictions attending the execution of such work.

DISCL * "MER. UTILITY MAKES NO EXPRESS OR IMPLIED

WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duty of C~—petent Supervision and Perfo-—~~nce. The parties further

understand and agree that, in the performance of work under this Agreement,
Licensee and its agents, employees, contractors, and subcontractors will work near
electrically energized lines, transformers, or other Utility Facilities. The parties
understand and intend that energy generated, stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement. except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents. contractors, and subcontractors
have the necessary qualifications, skill, knowledge, training, and experience to
protect themselves, their fellow employees, agents, contractors, and
subcontractors; employees, agents, contractors, and subcontractors of Utility; and
the general public. from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall furnish its employees, agents, contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensee shall ensure that work is suspended until the equipment has been
de-energized and that no such work is conducted unless and until the equipment is
made safe.
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17.6

17.7

R-~-1ests to De-energize. [f Utility de-energizes any equipment or line at

Licensee’s request and for its benefit and convenience in performing a particular
segment of any work. Licensee shall reimburse Utility in accordance with
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with
Licensee’s request. Before Utility de-energizes any equipment or line, it shall
provide. upon request, an estimate of all costs and expenses to be incurred in
accommodating Licensee’s request.

Interruption of S~~~ If Licensee causes an interruption of service by

damaging or interfering with any equipment of Utility, Licensee shall, at its own
expense. immediately do all things reasonable to avoid injury or damages. direct
and incidental, resulting therefrom and shall notify Utility immediately.

Duty to Ir“~—. Licensee further warrants that it understands the imminent
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary to make installations on
Utility's Poles by Licensee’s employees, agents, contractors, or subcontractors,
and Licensee accepts the duty and sole responsibility to notify and inform
Licensee’s employees, agents, contractors, or subcontractors of such dangers, and to
keep them informed regarding same.

Article 1 nsurance

18.1

Policies P ~~-ired. At all times during the term of this Agreement, Licensee shall

keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents, contractors. subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

18.1.1 Wr=trnmr? Snmennmon o s T E s lnenegd TinLiles [ ce. Statutory
workers’ compensation benefits and employers” liability insurance with a
limit of liability no less than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a waiver of subrogation in favor of Utility. Licensee
shall require subcontractors and others not protected under its insurance to

obtain and maintain such imsurance.

18.1.2 Com=~=rint Fomoend Tisbitjty Temeamaa Policy will be written to
provide coverage tor, but not limited to, the following: premises and
operations, products and completed operations, personal injury, blanket
contractual coverage, broad form property damage, and independent
contractor’s coverage.
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18.2

18.3

18.1.3 Automobile Liability Insurance. Business automobile policy covering all

owned. hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum

employers” liability, commercial general liability, and automobile liability
insurance required above.

18.1.5 ™=-~-~~ty Insurance. Each party will be responsible for maintaining property
insurance on its own facilities, buildings, and other improvements,
including all equipment, fixtures, and utility structures, fencing, or support
systems that may be placed on, within. or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred to
and known as “extended coverage” insurance or self-insure such exposures.

Qualification; Priority; Contractors’ Coverage. The insurer must be authorized

to do business under the laws of the State of Oklahoma and have an “A™ or better
rating in Best’s Guide. Such insurance will be primary. All contractors and all of
their subcontractors who perform work on behalf of Licensee shall carry. in full
force and effect, workers’ compensation and employers’ liability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

Certificate of Insurance; O-~- Requirements. Prior to the execution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Utility with a certificate of insurance
(“*Certificate™) and. upon request, certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Utility,
its council members, board members, commissioners, agencies, officers, officials,
employees and representatives (collectively, “Additional Insureds™) shall be
named as Additional Insureds under all of the policies, except workers’
compensation, which shall be so stated on the Certificate of Insurance. All
policies, other than workers’ compensation, shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed $100,000, or such greater amount as expressly allowed in writing by
Utility. Licensee shall defend, indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payment

of any premium on any policy required under this Article. Licensee shall obtain
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18.4

18.5

18.6

“ rtificates from its :nts. contractors, and their subcontractors and provide a
copy of such Certificates to Utility upon request.

T imits. The minimum limits of liability for policies required by this Article shall
be provided to Licensee by Utility. The limits of liability may be increased

or decreased as required by Utility in the event of any factors or occurrences,
including substantial increases in the level of jury verdicts or judgments or the
passage of state. federal. or other governmental compensation plans, or laws that
would materially increase or decrease Licensee’s exposure to risk.

L) JUVRG PLd IRLESGA B SRS

-sions, No policies of insurance required to be obtained by
Licensee or its contractors or subcontractors shall contain provisions that:

(1) exclude coverage of liability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material, (2) exclude coverage of liability arising from excavating, collapse, or
underground work. (3) exclude coverage for injuries to Utility’s employees

or agents, or (4) exclude coverage of liability for injuries or damages caused by
Licensee’s contractors or the contractors® employees, or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

™.

*--~tible/Self-insurance Retention Amounts. Licensee shall be fully

responsible for any deductible or self-insured retention amounts contained in its
insurance program or for any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Not Exclusive

Utility shall have the right to grant, renew, and extend rights and privileges to others not

party to this Agreement by contract or otherwise, to use Utility Facilities covered by this

¢

eement. Such rights shall not interfere with the rights granted to Licensee by the

specific Permits issued pursuant to this Agreement.

Article2  -Assignment

20.1

20.2

Limitations on Assignment. [icensee shall not assign its rights or obligations

under this Agreement, nor any part of such rights or obligations, without the
prior written consent of Utility, which consent shall not be unreasonably
withheld.

mrrt o prriemen M fonnn ~o AT fenmnnn No assignment or transfer
under this Article 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility with prior written notice of the
transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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terms. covenants, or conditions of this Agreement without the express written
consent to the release of Licensee by Utility.

20.3  Sub-licensing. Without Utility’s prior written consent, Licensee shall not sub-
license or lease to any third party, including but not limited to. allowing third
parties to place Attachments on Utility’s Facilities, including Overlashing. or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constitute a material breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Article 21—Failure to Enforce

Failure of Utility or Licensee to take action to enforce compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute a waiver or relinquishment
of any term or condition of this Agreement, but the same shall be and remain at all times
in full force and effect until terminated. in accordance with this Agreement.

Article 22— Issue Resolution Process
22.1  ™'spute Resolution. Except for an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to
resolve a controversy, claim, or breach arising under this Agreement. Each party
will bear its own costs for dispute resolution activity.

22.2  Initial Meeting. At either party’s written request, each party will designate
knowledgeable, responsible, senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format, frequency, duration, and conclusion of these discussions. The parties will
conduct any meeting in-person or via conference call, as reasonably appropriate.

22.3  E---1ative M--“ng. [f ninety (90) days afier the first in-person meeting of the
senlor representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good faith to resolve the dispute. To
facilitate the negotiations, the parties may agree in writing to use mediation.

22.4 1'=--~g"~* Mpute. [f after sixty (60) days from the first executive-level, in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute, including enforcement of the default and termination procedures set out in
Article 24.
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22.5

22.6

t. Unless the parties otherwise agree in writing,
communication between the parties under this Article will be treated as
confidential information developed for settlement purposes. exempt from
discovery and inadmissible in litigation.

Business as Usual. During any dispute resolution procedure or lawsuit, the
Utilities will continue providing services to each other and performing their
obligations under this Agreement.

Article 23—Termination of Agreement

23 Ultility shall have the right, pursuant to the procedures set out in this Article 23, to

terminate this entire Agreement, or any Permit issued under it. whenever Licensee is

in default of any material term or condition of this Agreement. including, but not

limited to, the following circumstances:

23.2

23.3

23.4

23.1.1 Construction, operation. or maintenance of Licensee’s Communications
Facilities in violation of law, or in aid of any unlawful act or undertaking; or

23.1.2 Construction, operation, or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
easements or other rights, or violation of any other agreement with Utility;
or

23.1.3 Construction, operation, or maintenance of Licensee’s Communications
Facilities without the insurance coverage required under Article 18.

Utility will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days. or such longer period as the
parties may agree, and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected. or are in the process of being
corrected.

[f Licensee contests the existence of the default, it may invoke the dispute
resolution procedures of Article 22.

If the parties are unable to resolve the dispute and Licensee fails to discontinue or
correct a default in a timely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations, Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11, from any or all of
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Utility’s Poles. In such instance, Licensee shall remain liable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article 24—Term of Agreement

24.1  This Agreement shall become effective upon its execution and, if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of five (5) years and, unless terminated by either party. agreement may be
renewed for one (1) additional five (5) year term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior to the end of the then-
current term.

o
+
o

Even after the termination of this Agreement. Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities, as provided for in Article 16.

Article 25—Amending Agreement
This Agreement shall not be amended, changed, or altered except in writing and with
approval by authorized representatives of both parties.

Article 26—Notices

26.1  Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to, or when mailed by certified mail with return receipt requested, with
postage prepaid, and except where specifically provided for elsewhere, properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 S Lewis St.. Stillwater, OK 74074

If to Licensee, at:

or to such other address as either party, from time to time, may give the other party
in writing.

26.2  The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits application
and approval process and necessary transfer or pole modifications.

[y}
*
Lo

Licensee shall maintain a staffed 24-hour emergency telephone number, not
available to the general public, where Utility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the rties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requests.

Article 27—Entire Agreement

This Agreement and its appendices constitute the entire agreement between the parties
concerning attachments of Licensee’s Communications Facilities on Utility’s Poles within
the geographical service area covered by this Agreement. Unless otherwise expressly
stated in this Agreement, all previous agreements, whether written or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -- Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered
as if the Agreement did not include the invalid provision.

Article 29 —Governing Law
All matters relating to this Agreement shall be governed by the laws (without reference to
choice of law}) of the State of Oklahoma.

Article 30—Incorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance ™ nd

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims, liens, taxes, liquidated damages, penalties. and fees due to
Utility that arise by reason of the construction, operation. maintenance, or removal of
Licensee’s Communications Facilities on or about Utility’s Poles.

Article 32—Force Majeure

32.1  Ifeither Utility or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire. flood, earthquake, or like acts of
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo,
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties, including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement, then performance of such acts
shall be excused for the period of the unavoidable delay, and the affected party
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sh. endeavor to remove or overcome such inability as soon as reasonably

possible.

(U]
o
3]

Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
iplicate on the day and year first written above.

(UTILITY) (LICENSEE)

BY: BY:

Title: Title
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UTILITY

STATE OF OKLAHOMA

S
County of Payn=

I, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
onthe  dayof LD personally appeared before me [NAME|
.[TITLE] to me known to
be the individual described in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and
deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of Oklahoma, residing at
, Oklahoma
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LICENSEE

STATE OF [INSERT STATE]

RS

County of

I, the undersigned, a Notary Public in and for the State of ., hereby certify

th : - , personally appeared before me [NAME]
L [TITLE] to me known to be the

INu1Y iuuar ueouioes 0 and Who executed the toregoing instrument and acknowledged

that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

( N under my hand and official seal the day and year above written.

Notary Priklic in and for the
State of _, residing at
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Part Two — Appendices and Drawings

APPENDIX A— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /

1. Annual Pole Attachment Rate(s):
Occupancy Rate: $20.00 per small wireless facility/per year

Collocation (Attachment) Rate: $20.00 per pole/per year

2. Non-Recurring Fees:

One-time License Agreement Fee ..o $350.00
Permit Application Fee ..o, $200.00 per Permit Application
(1-5 Attachments)
Permit Application Fee ... $100.00 per Permit Application
(6 -25 Attachments)

Make Ready Work Charges ........cccoovvviiiinnn, See Article 3 of Agreement
Miscellaneous Charges......ccccooeiviinnin. See Article 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the lLicensee]

Inspection Fees. ..o See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

5 x annual collocation (attachment) rate, per occurrence.

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day, per pole, first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)

rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent (10%) every five (5) years rounded to the nearest
dollar.
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A

~ NDIX B—Pole Attachment

Permit Application Process

The following procedure is to be followed by each Licensee seeking to make new

Attachments on Utility’s Poles, or overlashing to existing pole tenant facilities on

Utility’s Poles. Note that no entity may make any Attachments to Utility’s Poles or

overlash to existing pole tenant facilities on Utility’s Poles without having first entered

into a binding Pole Attachment Licensing Agreement with Utility. Third parties

seeking to overlash to an existing pole tenant facility must also have a written overlash

agreement with the pole tenant to be overlashed. The overfash agreement must be

provided to the Utility at the time of application.

(%]

lLicensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engineer or utility-approved employee or contractor,
participate in a Pre-Construction Inspection. which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix F to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

Following the Pre-Construction Inspection, Licensee shall submit a completc

Permit Application (Appendix C) that includes: route map, information required in
Appendix F, installation plans, recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

At the Licensee’s expense, the Utility will review the recommendations from the
inspection and the pole-loading analysis, and discuss any issues with the Licensee.

Upon receipt of written authorization. Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-upon installation plans.
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6. Unless waived in writing by the Utility, the Licensee’s professional
engineer, utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction
Inspection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after installation is complete. The
Utility will verify the inspection by means that it deems to be reasonable.
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APPTNT* 77 - Appl’ -1tion for F -mit

Application Date: 3 /26 /24

To: Stillwater Utilities Authority
Attn: Electric Engineering
411 E 3" Ave

Stillwater, OK 74074
Desire to: @
Remove Attachment from Utility Pole(s)
Overlash to existing facility attached to Utility Pole(s)

Permit No. Occupancy Permit No.

Number of Poles this permit 50 Sheet | of 7

Licensee Name: Bluepeak

Address:

Contact Person: Matt L~~~ Phone 331431 8226
Title: Sr.PMof, ial D&E

Utility Contact Person: _ Vernon Hall Phone 4057428367

Title:  Power Distrobution Engineering Specialist

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated , application is hereby made for a

Permit to attach to and/or vacate Pole(s) in the locations detaifed on the attached
Route Map(s). Also, attached is documentation as required by Appendix F of the
Agreement. If applicable, the engineer’s name, this State’s registration number,
and phone number are:

Name: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as set out by Utility and agreed to by the Licensee.

SUBMITTED: APPROVED:
Licensee Bluepeak Utility

By Matt Lanza By

Title Sr. PM of Aerial D&E Title

Date 3/25l24 Date

Inspection required
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APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and

construction practices.

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph

1.2 of this Agreement.

B. Clearances

1.

Note: Attachments shall only be placed within the communication space as defined in the

At [ A Licensee’s Attachments on Utility Poles. including

metal attachment clamps and bolts, metal cross-arm supports, bolts and other equipment, must

be attached so as to maintain the minimum separations specified in the National Electrical

Safety Code ("NESC™) and in drawings and specifications Utility may from time to time
furnish Licensee. (See Drawings A-01 to A-99.)

NESC.

™-op Clear-—-:: From the pole to the home/building the parallel minimum
separation between Utility"s service drops and communications service drops shall be
twelve (12) inches, per NESC 235C1b (exception 3)._(see drawing A-5)

All other drop clearances at the midspan must conform to NESC table 235-6.

red RAID O MR

Sag Licensee will be particularly careful to leave proper
sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span; and (b) retained throughout the span. At mid-span, a
minimum of twelve (12) inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E1 (includes common phone,
CATV, and fiber optic cables lashed to an effectively grounded messenger strand, or

self-supporting cables).

NESC table 235-6 requ’

12” from neutral (by exception #16)
30” from supply lines carrying 0 to 8.7 kV (secondary)
30” plus 0.4 per kV in excess of 8.7 (primary)
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6.

Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s

equipment enclosure, shall be placed on the quarter faces of the Pole and must be
installed in conduit with weatherhead (if possible). attached to the Pole with stand-off
brackets. A two (2) inch clearance in any direction from cable, bolts, clamps, metal
supports, and other equipment shall be maintained. (See Drawings A-02 and A-04.)

Climbing Space: A clear Climbing Space must be maintained at all times on the face of

the Pole. All Attachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
placed on the same side of the Pole as those of other Attaching Entities. In general, all
other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09.)

Ped¢--*-'- and I~ -"psures: Every effort should be made to install Pedestals, vaults and/or
Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance
specified by the utility, whichever is greater.

C. Down Guys and Anchors

I.

-]

Licensee shall be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility’s Poles by Licensee’s Attachments. Anchors must be
guyed adequately.

Anchors and guy wires must be instalied on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor
without written consent of Utility.

Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to, or refocated in such a way as will
materially increase the stress or loading on Utility Poles until all required guys and
anchors are installed.

Licensee's down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole,
in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the
connections to the system neutral are to be made by the utility as an item of Make-Ready Work.
Utility will determine if guys should be grounded or insulated.

43

Page 183 of 374



D. Certification of Licensee’s Design

1. Licensee’s Attachment Permit application must be signed and sealed by a professional
engineer, registered in the [State], certifying that Licensee’s aerial cable design fully
complies with the NESC and Utility's Construction Standards and any other applicable

federal, state or local codes and/or requirements.

2. This certification shall include the confirmation that the design is in accordance with pole
strength requirements of the NESC. taking into account the effects of Utility’s Facilities
and other Attaching Entities’ facilities that exist on the Poles without regard to the

condition of the existing facilities.

E. Miscellaneous Requirements

1. C-%'»B-~"*-: Licensee's messenger cable shall be bonded according to NESC rule 92C1 as
a minimum, or at every pole with a vertical ground. as determined by the utility. If no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 to A-04.)

2. Customer Premises: Licensee’s service drop into customer premises shall be protected as

required by the most current edition of the NEC.

3. Communicat” ~ " s: All Communications cables/wires not owned by Utility shall be
attached within the Communications space that is located 40 inches below the lowest Ultility
conductors. (See Drawings A-01 through A-11.)

4. ™:---Installations: All Licensee’s Riser installations shall be in utility-approved conduit
materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.
(See Drawings A-02 to A-04.)

5. ™~~~ All Licensee’s cables shall be identified with a band-type communications cable
tag or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pole. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name, emergency
contact number, and cable type. At the discretion of Utility, Tags shall be color-coded to
permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1. Refer to the attached Utility Construction Drawings, and obtain additional construction

specifications from Utility in accordance with its requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NESC,

NEC, and any other federal, state, or tocal code requirements.
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utilitys system. Utility may direct that certain Attachments
do not require the submittal of Design Review Information. These Attachments are noted at the end of

this section.

Each Permit application must include a report from a professional engineer registered to practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s compliance with NESC Class B construction for the loading district as outlined in the
NESC Section 25.

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) calendar days of notice.
Applicant shall keep copies of the engineering data available for a period of twenty (20) years.

In determining compliance, the following minimum conditions shail be used in the calculations for

pole strength:

1. All single-phase lines shall be assumed to have been reconductored to 477 ACSP ~7'7,
co”~ ~ame Hawk conductor for both phase and neutral. If a larger conductor size exists, the larger
size shall be used in the calculations.

2. All three-phase lines shall be assumed to have been to 477 ACS™ "6/7.  le name
Hawk conductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR, the larger size shall be used in the calculations.

3. All pole lines shall assume a secondary/service conductor, installed from pole to pole, of #4/0
AWG triplex cable, with an ACSR messenger.

4. For pole strength calculations, all poles shall be as they actually exist., or be considered Class 4

for calculations.

5. All line angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
be assigned to attaching pole users for line angles, i.e., pole should be viewed as being void
of other cables, conductors, wires, or guys and considering only the applicant’s wires/cables
for guying calculations.

6. Points of attachment shall be as they actually exist on the poles.

46

Page 186 of 374



7. Fora Utility-a roved joint use of anchors, the Licensee shall utilize guy insulators in its

guys.

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more
conservative, in their designs. The engineer for the Permit applicant shall provide for each

application the following confirmations:

Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.
(y/n) Highway—state, county, city.

- (y/n) Railroad.

_(y/n) Local zoning boards, town boards, etc.

__(y/n) Joint-use permits, if required.

__{y/n) Notified other pole users of contacts or crossings.

Confirm that you have:

~_ (y/n) Obtained appropriate franchise(s).
__(y/n) Obtained pole/anchor easements from landowners.

____(y/n) Obtained crossing and overhang permits.

(y/n) Obtained permit to survey R/W.

. (y/n) Completed State of Oklahoma Department of Transportation
requirements.

(y/n) Placed permit number on plans.
(y/n) Complied with Underground Facility Location requirements.

‘y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Oklahoma.

It is Licensee’s responsibility to obtain all necessary permits and provide the Utility with a copy of each.

The engineer for the Permit applicant shall provide for each Pole(s) the following

information:
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@ [e] . bR

Telco service #2 B gty of size @
@ o >
CATV #2 cables qty of dia@
CATV service #1 gtyof size@
@ gerg_ EM
CATV service#2 qty of size (@
@ _ _°
User #3 cables qty of dia @
User #4 cables qty of dia @
User #5 cables gty of dia @
User #6 cables _qty of dia@
Equipment #1 type qty of ~ size@
Equipment #1 type qty of size (@
Equipment #1 type qty of ~ size @ -
Equipment #1 type gty of size (@
Proposed:
Proposed cables gty of dia @
fore and back span direction ° ’, © ’
Proposed cables qty of ~ dia@

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line
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fore and back span direction e °c
Equipment #1 type gty of ~ size@  ftabove ground line
Equipment #2 type - qtyof ~ size@ _ftabove ground line

AGL = Above Ground Level

The minimum vertical clearance under all loading conditions measured from the proposed
cable to ground level on each conductor span shall be stated above. Variations in topography
resulting in ground elevation changes shall be considered when stating the minimum vertical

clearance within a given span.

Calculated pole bending moment at ground level: _ [fi-1bs]

Pole breaking bending moment at ground level:  [ft-1bs]

Calculated transverse safety factor: [ratio should be greater than 1.00]

Proposed loading data [provide similar data for each cable proposed]:

A. Weight data (cable and messenger)

1. Vertical weight, bare = - _[#/t]

B. Tension data ({inal tensions on messenger) -
1. NESC maximum load for area of construction: ~ _ [Ibs]
2. 60°F,NO wind: [Ibs]

Permit applicant’s engineer shall provide for each transverse guy, or dead end to which guys and/or

anchors are attached, the following information:
Pole number

Calculated cable messenger tension under

NESC maximum loading conditions ) [1bs]

If connectio~ -
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A dead er isitasingle or double?

[S. D]

A change in tension, what is change? _ _ [lbs}
A line angle, what is angle change? ~ |degrees]
What is tension change at angle? ~ [Ibs]
For each dead end:

Point of attachment for guy hook [feet AGL]
Anchor distance from pole - ~ [feet]
Calculated guy tension _ [lbs]
Rated guy working strength {Ibs]
For eac™ -“7nge in tension:

Point of attachment for guy hook [feet AGL]
Anchor distance from pole [feet]
Calculated guy tension [1bs]
Rated guy working strength [1bs]
For er - '*1e angle:

Point of attachment for guy hook _ [feet AGL]
Anchor distance from pole _ [feet]
Calculated guy tension [1bs]
Rated guy working strength [Ibs]
For each anchor:

Anchor distance to nearest anchor [feet]
Calculated anchor tension [1bs]
Rated anchor strength [1bs]
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Soil composition [sandy, loam, clay, rock]
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APPENDIX F - Field Data
Summary Sheet Instructions

Column Instructions

Utility Pole Number .....coeeeceveiinnnennns If a Pole stencil is not in place, it may be left
for Utility if the accompanying sketch is adequate to
determine the Location.

Communication Company’s ............. This must correspond with the plan sheet or

Plan Sheet Pole Number

Pole Sketch Pole identification number.

Pole Height and Class......ovcvueeeeenncans List the present Pole height and class and list

the proposed Pole height and class if it is necessary for
Utility to replace the Pole for clearance, etc.

Guy Attachments.......coovmveeeeiniiiinennn All unbalanced loading on Poles must be

Attachment Height...........ccooeinnnnnia,

Inches Below Utility .c.coooveveneiennnnnnes

Span Length....ccooovrviiininniiniinnnninn,

Inches Sag...ocivviiiciiiriiiiininiiiiniiiiniennn.

guyed. Attachments to Utility’s anchors will not be

allowed.

Communications Company attachment height

above ground level. List guy lead in feet.

The number of inches Communications

Company is to be attached below Utility while maintaining

clearance as required in Item #4.
List the back span length for each attachment.

.List the messenger sag for the design listed on

the cover sheet at 60 degrees Fahrenheit.

.List the ground clearance at the low point

of the back span. Must not be less than the National Electrical
Safety Code (latest edition).
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Part Two — Appendices and Drawings

APPENDIX A -- Fees and Charges

APPENDIX B — Pole Attachment Permit Application Process

APl NDIX C - Application for Permit

APPENDIX D — Specifications for Licensee’s Attachments to Utility Poles
APPENDIX E - Distribution Line Minimum Design Review Information and Suggested
Worksheet

APPENDIX F — Field Data Summary Sheet Instructions

DRAWING A-01 — Overhead Minimum Clearances

DRAWING A-02 — Overhead Minimum Clearances

DRAWING A-03 — Grounding Connections

DRAWING A-04 — Guy Wire Requirements

DRAWING A-05 — Power Service

DRAWING A-06 — Minimum Clearance at Pole / Midspan from Neutral
DRAWING A-07 — Minimum Clearance at Pole / Midspan from Secondary
DRAWING A-08 — Minimum Clearance at Pole / Midspan from Primary
DRAWING A-09 — Midspan Service Drop Clearance from Electric Service
DRAWING A-10 - DAS Streetlight Arm Attachment

DRAWING A-11 - DAS Bracket Arm Attachment

DRAWING A-12 — Climbing Space Requirements

Page 210 of 374



Part One — Pole Attachment Licensing Agreement

his Pole Attachment Licensing Agreement (the “Agreement™) dated
March 25 20 24 is made by and between the Stillwater Utilities Authority

(Utility™), located in the State of Oklahoma, and
Clarity LLC < b.a Bluepeak Licensee™).

Recitals

A. Licensee proposes to install and maintain Communications Facilities and
associated equipment, Licensee’s Attachments, on Ultility’s Poles to provide
Communications Services: and

B. Utility is willing, when it may lawfully do so, to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachiments on Utility’s
Poles, provided that Utility may refuse, on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety.
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard; and

[NC - =: The following Recitals may be used where Licensee and Utility have an
existing pole attachment agreement.|

C. On , Utility and L.icensee entered into a [Insert name of
agreement| (¢.g., the ™ Agreement”); [and]

D. By registered letter dated .20 . Utility gave notice to Licensee
that Utility/ Licensor was terminating the Agreement effective
.2 ; |and]
E. The parties intend that this Agreement replace the Agreement on its

termination; [and]

F. Therefore, in consideration of the mutual covenants, terms and conditions set out
below the parties agree as follows:

AGREEMENT

Article I—Definitions

For the purposes of this Agreement, the following terms, phrases. words, and their
derivations, shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense, and words in the
singular number include the plural number. The words “shall” and “will” are mandatory
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and “may” is permissive. Words not defined shall be given their common and ordinary
meaning.

1.1 Affiliate: when used in relation to Licensee, means another entity that owns or
controls, is owned or controlled by, or is under common ownership or control with
Licensee.

1.2 Applicable Standards: means all applicable engineering and safety standards

governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the
most current versions of National Electric Safety Code (“NESC™), the National
Electrical Code (*NEC™), and the regulations of the Occupational Safety and Health
Administration ("OSHA™), each of which is incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
of Ultility.

1.3 *«taching Entity: means any public or private entity, including Licensee that,
pursuant to a license agreement with Utility, places an Attachment on Utility’s
Pole to provide Communications Service.

1.4 Attachment(s): means Licensee’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space, or Overlashed onto an
existing Attachment, but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

1.5 Capacity: means the ability of a Pole to accommodate an additional Attachment
based on Applicable Standards. including space and loading considerations.

1.6 Climbing Space: means that portion of a Pole’s surface and surrounding space that is

free from encumbrances to enable Utility employees and contractors to safely climb,
access, and work on Utility Facilities and equipment.

1.7 Communic~+~-- Facilities: means wireline or wireless facilities, including but
not limited to, fiber optic, copper, and/or coaxial cables, wireless antennas,
receivers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes, power transfer switches, grounding
equipment, metering facilities and other associated equipment.

1.8 Cor-—unications Serv:~~- means the transmission or receipt of voice,
video, data, broadband Internet, or other forms of digital or analog signals over
Communications Facilities.

1.9 Communi- -“*on Space: means the communication space as defined in the latest

version of the National Electrical Safety Code.
5
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1.12

1.13

.15

1.16

1.18

1.19

Licensee: means the party listed as Licensee in the first paragraph of this
agreement.

Make-Ready Work: means all work that Utility reasonably determines to be

required to accommodate Licensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes. but is not limited to,
rearrangement and/or transfer of Utility Facilities or existing Attachments,
inspections, engineering work. permitting work, tree trimming (other than tree
trimming performed for normal maintenance purposes), pole replacement and
construction but does not include Licensee’s routine maintenance.

~

means the use or reservation of space for Attachments on a Utility
Pole.

Ove-'~~%- means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

Podagtg- /14 f - ~1-~——pg: means above- or below-ground housings that are
not attached to Utility Poles but are used to enclose a cable/wire splice, power
supplies. amplifiers, passive devices, and/or to provide a service connection point

Permit: means written or electronic authorization (see Appendix C) by Utility for
Licensee to make or maintain Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the
Effective Date and authorized by Utility (“Existing Attachments™) shall be deemed
Permitted Attachments hereunder.

?~le: means a pole owned or controlled by Utility excluding transmission poles
that is capable of supporting Attachments for Communications Facilities.

Post-Cc=~*~u~*~n "=~=~ction: means the inspection by Utility or Licensee or
some combination of both to verify that the Attachments have been made in
accordance with Applicable Standards and the Permit.

Pre 7ot neine ©oo—oays means all work or operations required by Applicable
Standards and/or Utility to determine the Make-Ready Work necessary to
accommodate Licensee’s Communications Facilities on a Pole. Such work includes,
but is not limited to, field inspection and administrative processing.

Re--—ed "~ - means capacity or space on a Pole that Utility has identified
and reserved for its own future utility requirements at the time of the Permit grant,
including the installation of communications circuits for operation of Utility’s
electric system.
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1.20

1.21

1.22

Riser: means metallic or plastic encasement materials placed vertically on the
Pole to guide and protect wires and cables.

Tag: means to place distinct markers on wires and cables, coded by color or other

means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed

broadband data. public safety) and its owner.

Utility Facilities: means all personal property and real property owned or

controlled by Utility, including Poles and related facilities.

Article 2—Scope of Agreement

2.1

2.2

2.3

2.4

“-ant of License. Subject to the provisions of this Agreement. Utility grants
Licensee a revocable, nonexclusive license authorizing Licensee to install and
maintain Attachments to Utility’'s Poles.

Parties B~-~1 by A-~~~ment. Licensee and Utility agree to be bound by all

provisions of this Agreement.

Permit Issuance Conditions. Utility will issue one or more Permit(s) to

Licensee only when Ultility determines, in its sole judgment, exercised reasonably,
that (i) it has sufficient Capacity to accommodate the requested Attachment(s),
(i1) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with all Applicable Standards.

Reserved Capacity. Access to space on Utility Poles will be made available to

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
utility service. If reclaimed for Utility’s use. Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s), if such

7

Page 214 of 374



2.5

2.6

2.7

2.8

2.9

2.10

rearrangement or replacement is required as a result of an additional attachment or
the modification of an existing attachment sought by any other entity.

No I~#~rest in Py “. No use. however lengthy, of any Utility Facilities, and
no payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement, shall constitute an assignment of any of Utility’s rights to
Utility Facilities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall, at all times, be and remain a Licensee only.

' i~~nsee’s Right to A*“~~* Nothing in this Agreement, other than a Permit

issued pursuant to Article 6, shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

U=~ Ri " ‘s c—~~ Poles. The parties agree that this Agreement does not in any
way limit Utility’s right to locate, operate, maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or to comply with
any federal, state. or local legal requirement.

o~ o~

hide Tehaihie § Utility will take reasonable steps to expand Pole
Capacity when necessary to accommodate Licensee’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use

when such Pole is not needed for Utility’s own service requirements.

~+ror Agreements. Except as expressly provided in this Agreement, nothing in
this Agreement shall limit, restrict, or prohibit Utility {from fulfilling any
agreement or arrangement regarding its Poles into which Utility has previously
entered, or may enter in the future, with others not party to this Agreement.

Perm:«*-* 1" This Agreement is limited to the uses specifically stated in the
recitals set forth above and no other use shall be allowed without Utility’s express
written consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility’s Poles after the termination of this
Agreement.

Overlashing. The following provisions apply to Overlashing:

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with
the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or, at
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Utility’s discretion, imposition of an Unauthorized Attachment fee. as
specified in Appendix A, Item 3.

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A. Item 1. Licensee or Licensee’s Affiliate shall,
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Annual Attachment Fee for such Overlashed Attachment.

2.11.3 At Licensee’s request, Utility may allow Overlashing to accommodate
facilities of a third party, not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s), and pay a separate Attachment Fee (Appendix A,
[tem 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent, Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix A, Item 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party to defray fees and charges
paid by Licensee.

2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply, as
necessary, to all Overlashing.

2.11.5 Overlashing shall only be permitted if the existing attachment is located in
the communication space.

2.12 Enclosures. Licensee shall not place Pedestals. Vaults, and/or other Enclosures on
or within ten (10) feet of any Pole or other Utility Facilities without Utility’s prior
written permission. If permission is granted, all such installations shall be per the
Specifications and Drawings in Appendix D of this Agreement and charges as
provided in Appendix A. Such permission shall not be unreasonably withheld.
Further, censee agrees to move any such above-ground enclosures in order to
provide sufficient space for Utility to set a replacement Pole.

Article 3—Fees and Charges
3.1 Payment of Fees ~~~ “harges. Licensee shall pay to Utility the fees and charges

specified in Appendix A and shall comply with the terms and conditions specified
in this Agreement.

Page 216 of 374



3.2

3.3

3.4

3.6

3.7

3.8

3.9

Pay " P--*pd. Unless otherwise expressly provided, Licensee shall pay any
invoice its receives from Utility pursuant to this Agreement within thirty (30)
calendar days after Utility tssues the invoice.

Billing of Attachmr~~* Tee. Utility shall invoice Licensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30" of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent annual rental period shall
commence on the following July Ist and conclude on June 30th of the subsequent
year. The invoice shall set forth the total number of Utility’s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period, including any previously authorized and valid Permits.

n-f-~2- No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if a Pole is not used or abandoned by Utility.

Late Charge. If Utility does not receive payment for any fee or other amount

owed within thirty (30) calendar days after it becomes due. Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law, whichever is greater. on the amount due.

Paymaont f~~ -1 [ jcensee will be responsible for payment to Utility for all
work that Utility or Utility’s contractors perform pursuant to this Agreement to
accommodate Licensee’s Communications Facilities.

Adwamee Moot Atits sole discretion, Utility may require that Licensee pay

in advance all reasonable costs, including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses, in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

Trr~ "™, Whenever Utility, in its discretion, requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Utility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verify the
charges. To the extent that Utility’s actual cost of the activity is less than the
estimated cost, Utility shall refund to Licensee the difference in cost.

Notnmmsingpie- ~£ - ~geg. Wherever this Agreement requires Licensee to pay
for work done or contracted by Utility, the charge for such work shall include all

10
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3.10

reasonable material, labor, engineering, administrative, and applicable overhead
costs. Utility shall bill its services based upon actual costs, and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense activities. All such invoices shall include an
itemization of dates of work, location of work, labor and equipment costs per hour,
persons employed, and costs of materials used. If Licensee was required to perform
work and fails to perform such work, necessitating completion of the work by
Utility, Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

Work Performed by Utility. Whenever this Agreement requires Utility to

perform any work. Utility, at its sole discretion. may utilize its employees or
contractors, or any combination of the two. to perform such work.

Default for ™~-payment. Nonpayment of any amount due under this Agreement

beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—Specifications

4.1

4.2

4.3

Installation/Maintenance of Communications Facilities. After a Permit is

issued pursuant to this Agreement, Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own expense,
make and maintain its Attachment(s) in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachments were
made, unless such updates or upgrades are required by any revised Applicable
Standards.

Tagg® ~ Licensee shall Tag all of its Communications Facilities as specified

in Appendix D and/or applicable federal. State. and local regulations upon
installation of such Facilities. Within one year of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Utility
Poles on the effective date of this Agreement. Failure to provide proper tagging
will be considered a violation of the Applicable Standards.

Interference. Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party to use Utility’s Poles . nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility

11
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4.4

4.5

4.6

4.7

Facilities, third-party facilities or City of Stillwater facilities including cables,
conductors, traffic controls networks and/or systems, communication networks
and/or systems. radio communication network and/or systems, emergency
management networks and/or systems and all related facilities.

LD

Pre--~*y~ Tamingrant, Licensee and its employees and contractors shall utilize
and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense. install protective devices designed to
handle the electric voltage and current carried by Utility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not
be liable for any actual or consequential damages to Licensee’s Communications
Facilities, Licensee’s customers” facilities, or to any of Licensee’s employees.
contractors, customers. or other persons.

Utility ™*zht tg < ~—-ct. [f Licensee’s Communications Facilities, or any part of
them, are installed. used, or maintained in violation of this Agreement, and Licensee
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility, Utility at its option, may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable. When Utility believes, however, that such
violation(s) pose an immediate threat to the safety of any person. interfere with the
performance of Utility’s service obligations, or present an immediate threat to the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward, Utility will advise Licensee of the work performed
or the action taken. L.icensee shall be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall
indemnify Utility against any liability, costs, and expenses, including reasonable
attorney’s and expert fees, arising out of or relating to any such work.

el

Mo-so~tion of U+ 'y Ser-+-- Utility’s service restoration requirements shall

take precedence over any and all work operations of Licensee on Utility’s Poles.

L#fe~4 ~f Tajlure to Exerci~~ * ~~~s~ "™ *~hts. If Licensee does not exercise any

access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may, but shall have no obligation to, use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
available to other Attaching Entities. In such instances, Utility shall endeavor to
make other space available to Licensee, upon written application under Article 6,
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions. If Utility uses the space for its own

12
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4.8

needs or makes them available to other parties, then from the date that Utility or a
third party begins to use such space, For purposes of this paragraph, Licensee’s
access rights shall not be deemed effective until any necessary Make-Ready Work
has been performed.

Removal of Nonfunctional Attachments. At its sole expense, Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service (“"Nonfunctional Attachment™) as
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unauthorized Attachment fee specified in
Appendix A, [tem 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Ultility that
removal is necessary to accommodate Utility’s or another Attaching Entity’s use
of the affected Pole(s). in which case Licensee shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment. such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility’s or another Attaching Entity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15.

Article S—Private and Regulatory Compliance

5.1

Necessary Author*~~*19ns. Before Licensee occupies any of Ultility’s Poles,

Licensee shall obtain from the appropriate public or private authority, or from any
property owner or other appropriate person. any required authorization to
construct, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not limited to, its obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend, indemnify,
and reimburse Utility for all losses, costs, and expenses. including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners of private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.

13
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5.3

5.4

Le—" ™ rpose an "'~ Licensee’s Communications . acilities must at all times
serve a lawful purpose, and the use of such Facilities must comply with
all applicable federal. State and local laws.

Fc-re of "'"¥’s Rigk+ No Permit granted under this Agreement shall

extend, or be deemed to extend, to any of Utility’s Poles to the extent that
Licensee’s Attachment would result in a forfeiture of Utility’s rights. Any Permit
that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further. if any of Licensee’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not, would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice from Utility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility, Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing. Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated, provided that Licensee shall indemnify Utility for
liability. costs, and expenses, including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

_(Conetegetic = Mnindne e e . Consent by Utility to the
construction or maintenance of any Attachments by Licensee shall not be deemed
consent, authorization, or acknowledgment that Licensee has obtained all required
Authorizations with respect to such Attachment.

Article 6—Permit Application Procedures

6.1

6.2

6.3

P--mijt Requi=, Licensee shall not make any Attachments to any of Utility's Poles
without first applying for and obtaining a Permit pursuant to the applicable
requirements of Appendix B. If updates or upgrades are required by Applicable
Standards, Licensee shall not be required to obtain Permits for Attachiment(s) existing
as of the effective date of this Agreement. Such grandfathered Attachments shall,
however, be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre-
existing Attachments within six (6) months of the effective date of this
Agreement.

Deppris o= M-o-l--hing, As set out in Paragraph 2.11, Permits are required for
any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party, as applicable, shall pay any necessary Make-Ready Work
costs to accommodate such Overlashing.

Professional 7~~*“cation. Unless otherwise waived in writing by Utility, as part

of the Permit application process and at Licensee’s sole expense, a qualified and
experienced professional engineer, or an employee or contractor of Licensee who
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6.4

has been approved by Utility, must participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s qualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with
respect to service drops.

Utility Review of Permit Application. Upon receipt of a properly executed
Application for Permit (Appendix C), which shall include the Pre-Construction
Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full

responsibility for any errors and/or omissions in the engineering analysis. Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 Review Period. Utility shall review and respond to properly executed and
complete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles, the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied, in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2  Upon receipt of Utility’s Make-Ready estimate. Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3  Ultility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles. seasonal weather conditions, the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.
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6.4.4 Utility may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storms. natural disasters, or
other emergency situations.

Permit as Authorization to Attach. Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application, which shall serve as authorization for Licensee to make its
Attachment(s).

Article 7—Make-Ready Work/Installation

7.1

7.2

7.3

7.4

7.5

-‘imate for Mak e Pegd« Wa=l-_[f Utility determines that it can accommodate
Licensee’s request for Attachment(s), including Overlashing of an existing
Attachment, it will, upon request, advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment.

Pa-——-- “af M ke-I'- -1y Wo~'- Upon completion of the Make-Ready Work,
Utility shall invoice Licensee for Utility’s actual cost of such Make-Ready Work.
Alternatively, Utility, at its discretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case, upon
completion Licensee shall pay Utility’s actual cost of Make-Ready Work. The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

Who May Perform Mak~ ™-~~*-W¢ * Make-Ready Work shall be performed
only by Utility and/or a contractor authorized by Utility to perform such work.

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee’s Communications Facilities within sixty (60) calendar days of
Licensee’s agreement, to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances, “qualified contractors,” if
allowed, must be pre-approved by Utility for such work on an annual basis.

[

pA-tim~ ~F M -Ke Ready Work. In performing all Make-Ready Work to
accommodate Licensee’s Communications Facilities, Utility will attempt to
include such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

Natification ~f “ak~ ™~~~ Before starting Make-Ready Work, Utility

shall notify all Attac. ie date and location of the scheduled work
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7.6

7.7

and shall afford all such entities an opportunity to make any modifications to their
existing Attachments in connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any

Attachments to Utility’s Poles. including Overlashing of existing Attachments,
lLicensee must obtain Utility’s written detailed plan approval for the Attachments.
Such detailed plans shall accompany a Permit application as required under
Paragraph 6.4.

Licensee’s Installation/Removal/Maintenance Work.

7.7.1  All of Licensee’s installation, removal. and maintenance work, by either
Licensee’s employees or authorized contractors, shall be performed at
Licensee’s sole cost and expense, in a good and workmanlike manner, and
must not adversely affect the structural integrity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance requirements of Article 18.

7.7.2  All of Licensee’s installation, removal. and maintenance work, either by its
employees or authorized contractors, shall comply with all applicable
regulations specified in Paragraph 4.1. Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards, the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article 8—Transfers

8.1

Doqui=~d To-~~%rs of ' *~~—see’r 7 ~nmunications Facilities. If Utility

reasonably determines that a transfer of Licensee’s Communications Facilities is
necessary, Utility will, at its option, either require Licensee to perform such
transfer at its own expense within thirty (30) calendar days after receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days
after receiving such notice from Ultility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation. Utility shall then provide written notice of any such actions taken within
ten (10) days following the occurrence. Irrespective of who owns Facilities that
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are Overlashed on to Licensee’s Attachments. licensee is responsible for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

9.4

Licensee’s Acti~~ Requiring Modifica**~~/Replacement. I any Pole to which

Licensee desires to make Attachment(s) is unable to support or accommodate the
additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work. and associated costs, to provide
adequate Pole space, including, but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’'s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Attaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities” existing Attachments. If Licensee
elects to go forward with the necessary changes, Licensee shall pay to Utility the
actual cost of the Make-Ready Work, performed by Utility, in accordance with
Paragraph 3.9. Utility. in its discretion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Work. agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

™o

Treatment ¢ ™7--"-"- ~-*- for Sa=~~ Pole. If Utility receives Permit
Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of the initial request. and accommodating their respective
requests would require modification of the Pole or replacement of the Pole.
Utility will allocate among such licensees the applicable costs associated with

such modification or replacement.

(=xing, The use of guying to accommodate Licensee’s Attachments shall be
provided by, and at the expense of, Licensee and to the satisfaction of Ultility, as
specified in Appendix D. Licensee shall not attach its guy wires to Utility’s
anchors without prior written permission of Utility. If permission is granted,
charges may apply.

Allanotign of Costs. The costs for any rearrangement or transfer of Licensee’s
Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements, it shall be responsible for the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9.4.3

9.4.4

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities, unless and to the extent the rearrangement or
transfer is necessary in connection with Utility’s reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement, Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should Licensee decide to do so, it must
seek Utility’s written permission in accordance with this Agreement. If
Licensee elects to add to or modify its Communications Facilities.
Licensee shall pay its Pro-Rata of the costs incurred by Ultility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee. Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility. Licensee shall submit evidence, in writing, that it
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

If the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. Licensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

[f the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.g., storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities.
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9.5

Utility Not Required to Relocate. Nothing in this Agreement shall be construed
to require Utility to relocate its Attachments or to modify or replace its Poles for
the benefit of Licensee.

Article 10—Abandonment or Removal of Utility Facilities

10.1

10.2

10.3

Notice of * »andonment or Removal of ""“’lity Facilities. [f Utility desires at

any time to abandon, remove, or underground any Utility Facilities to which
Licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60) calendar days prior to the date on which
it intends to abandon or remove such Utility's Facilities. Notice may be limited
to thirty (30) calendar days if Utility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option to purchase the Pole(s). If. following the expiration of the thirty (30) day
period. Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility’s Facilities
pursuant to Paragraph 10.2. Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transfer of
I.icensee’s Facilities.

Motinn tg Prerghrcr Abandeqed Poles. Should Utility desire to abandon any

le, Utility may, in its sole discretion, grant Licensee the option of purchasing
such Pole at a price to be negotiated with Utility. Licensee must notify Utility in
writing within thirty (30) calendar days of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter,
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail to secure the
necessary governmental approvals, or should Utility and Licensee fail to enter into
an agreement for Licensee to purchase the Pole within forty-five (45) calendar
days. Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon.

I-derground Relocation. If Utility moves any portion of its aerial system

underground, Licensee shall remove its Communications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities. If Licensee does not remove its
Attachments within sixty (60) days, Utility shall have the right to remove or
transfer Licensee’s Communications Facilities at Licensee’s expense. Licensee’s
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failure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A.

Article 11—Removal of Licensee’s Facilities

Removal on Expiration/Termination. At the expiration or other termination

of this License Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. [f
Licensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utility, Utility
shall have the right, but not the obligation, to remove or transfer such Facilities
removed at Licensee’s expense.

Article 12—Termination of Permit

12.1

12.2

Automatic Termination of Permit. Any Permit issued pursuant to this

Agreement shall automatically terminate when Licensee ceases to have authority
to construct and operate its Communications Facilities on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surrender of Permit. Licensee may at any time surrender any Permit for

Attachment(s) and remove its Communications Facilities from the affected
Pole(s), provided, however, that before commencing any such removal, Licensee
must obtain Utility’s written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
insurance requirements of Article 18. No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30) calendar days, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Attachments at Licensee’s expense.

Article 13—Inspection of Licensee’s Facilities

13.1

13.2

| SO

pectic-~ Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Ultility,
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Utility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rata share of the costs of the inspection.

Notice. Utility will give Licensee reasonable advance written notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.

21

L

Page 228 of 374



13.3

13.4

N dity. Inspections performed under this Article 13. or the failure to do so.
shall not operate to impose upon Utility any liability of any kind whatsoever or to
relieve Licensee of any responsibility, obligations, or liability. whether assumed
under this Agreement or otherwise existing.

Attachment Records. Notwithstanding the above inspection provisions. Licensee

shall furnish to Utility annually an up-to-date electronic map depicting the
locations of its Attachments, in a format specified by Utility.

Article 14—Unauthorized Occupancy or Access

14.1

14.2

Penalty Fee. If any of Licensce’s Attachments are found occupying any Pole for

which no Permit has been issued, Utility, without prejudice to its other rights or
remedies under this Agreement, may assess an Unauthorized Access Penalty Fee.
as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of it. Utility shall have the right. but
not the obligation. to remove such Communications Facilities at Licensee’s

expense.

N Do~ tion of Unauthori=~1 T'se. No act or failure to act by Utility with

regard to any unauthorized use shall be deemed as ratification of the unauthorized
use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of its rights or privileges under this Agreement or otherwise, and Licensee shall
remain subject to all obligations and liabilities arising out of or relating to its
unauthorized use.

Article 1: teporting Requirements

At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the

following information to Utility:

15.1

15.3

The Poles on which Licensee has installed, during the relevant reporting period,
Risers and service drops, for which no Permit was required.

All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located. describe the nonfunctional equipment. and indicate the approximate date
the Attachment became nonfunctional.

Any equipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed,
describe the removed equipment, and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant
to Paragraph 12.2.
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Article 16—Liability and Indemnification

16.1

16.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the manner that will best enable it to fulfill its service requirements. Licensec
agrees to use Utility’s Poles at Licensee’s sole risk.

Indemnification. Licensee. and any agent, contractor, or subcontractor

of Licensee, shall defend, indemnify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners, representatives,
employees, agents, and contractors against any and all liability, costs, damages,
fines. taxes, special charges by others, penalties, payments (including payments
made by Utility under any Workers’ Compensation Laws or under any plan for
employees’ disability and death benefits), and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“*Covered
Claims™) arising in any way, including any act, omission. failure, negligence, or
willful misconduct, in connection with the construction, maintenance, repair,
presence, use, relocation, transfer, removal or operation by Licensee, or by
Licensee’s officers. directors. employees. agents, or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility’s gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims include, but are not limited to, the following:

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents:

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
failure, or the failure of Licensee’s officers, directors, employees, agents or
contractors, to install. maintain, use, transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Ultility to perform on Licensee’s behalf:

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees, agents, or
contractors, pursuant to this Agreement:

16.2.4 Liabilities incurred as a result of Licensee’s violation, or a violation by
Licensee’s officers, directors, employees, agents, or contractors, of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.
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16.3

16.4

16.5

Env  1men*-'"lazards. Licensee represents and warrants that its use of

Utility’s Poles will not generate any Hazardous Substances, that it will not store

or dispose on or about Utility’s Poles or transport to Utility’s Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state,
or local law now or hereafter in effect. including any amendments. “Hazardous
Substance” shall be interpreted broadly to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance. dangerous radio frequency radiation,
or other similar terms by any federal. state. or local laws. regulations or rules now
or hereafter in effect. including any amendments. Licensee further represents and
warrants that in the event of breakage, leakage. incineration, or other disaster, its
Communications Facilities would not release any Hazardous Substances. Licensee
and its agents, contractors, and subcontractors shall defend, indemnify, and hold
harmless Utility and its respective officials. officers, board members, council
members, commissioners, representatives, employees, agents, and contractors
against any and all liability, costs, damages, fines, taxes, special charges by others,
penalties, punitive damages, or expenses (including reasonable attorney’s fees and
all other costs and expenses of litigation) arising from or due to the release.
threatened release, storage, or discovery of any Hazardous Substances on, under.
or adjacent to Utility’s Poles attributable to Licensee’s use of Utility’s Poles.

Should Utility’s Poles be declared to contain Hazardous Substances. Utility,
Licensee, and all Attaching I:ntities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same. For Attaching Entities, such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space. including the NESC safety space. For Utility, such percentage shall be
equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties, such costs shall be borne solely by those parties.

Munij~*—-' “iabil* " imi*= No provision of this Agreement is intended, or shall
be construed, to be a waiver for any purpose by Utility of any applicable State
limits on municipal liability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision
contained in this Agreement.

If Utility brings a successful action in a court of competent jurisdiction to enforce
this Agreement, Licensee shall pay Utility's reasonable attorney’s fees.
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Article 17—Duties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty to Inspect. Licensee acknowledges and agrees that Utility does not warrant

the condition or safety of Utility’s Facilities, or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility’s Poles and/or premises surrounding the Poles, prior to
commencing any work on Utility’s Poles or entering the premises surrounding
such Poles.

Knowledge of W--'- “onditions. By executing this Agreement, Licensee warrants

that it has acquainted. or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities. difficulties. and restrictions attending the execution of such work.

DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

D+ of Competent Supervision and Per—mnance. The parties further

understand and agree that, in the performance of work under this Agreement,
Licensee and its agents, employees, contractors. and subcontractors will work near
electrically energized lines, transformers, or other Utility Facilities. The parties
understand and intend that energy generated. stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement. except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees. agents. contractors, and subcontractors
have the necessary qualifications, skill, knowledge, training, and experience to
protect themselves, their fellow employees, agents, contractors. and
subcontractors; employees, agents, contractors, and subcontractors of Utility; and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall furnish its employees, agents. contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensee shall ensure that work is suspended until the equipment has been
de-energized and that no such work is conducted unless and until the equipment is
made safe.
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17.5

17.6

17.7

Reque¢~*~ to ™~ ~nergize. If Utility de-energizes any equipment or line at
Licensee’s request and for its benefit and convenience in performing a particular
segment of any work, Licensee shall reimburse Utility in accordance with
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with
Licensee’s request. Before Utility de-energizes any equipment or line, it shall
provide, upon request, an estimate of all costs and expenses to be incurred in
accommodating Licensee’s request.

Interrup*-~- ~*“-rvice. If Licensee causes an interruption of service by
damaging or interfering with any equipment of Utility, Licensee shall, at its own
expense, immediately do all things reasonable to avoid injury or damages. direct
and incidental. resulting therefrom and shall notify Utility immediately.

Meeber 4o T8 ] jcensee further warrants that it understands the imminent
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary to make instaliations on
Utility's Poles by Licensee’s employees, agents, contractors, or subcontractors,
and Licensee accepts the duty and sole responsibility to notify and inform
Licensee’s employees. agents, contractors, or subcontractors of such dangers, and to
keep them informed regarding same.

Article 18—Insurance

18.1

Policies Required. At all times during the term of this Agreement, Licensee shall

keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

18.1.1 Workers’ Compensr“*~~ and Employer<’ ' iabilit— *~---~~~¢. Statutory

workers’ compensation benefits and employers’ liability insurance with a
limit of liability no less than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a waiver of subrogation in favor of Utility. Licensee
shall require subcontractors and others not protected under its insurance to
obtain and maintain such insurance.

18.1.2 C-—mer " """ oo Policy will be written to
provide coverage for, but not limited to, the following: premises and
operations, products and completed operations, personal injury, blanket
contractual coverage, broad form property damage, and independent
contractor’s cover;
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18.2

18.3

18.1.3 Automobile Liability Insurance. Business automobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum

employers” liability, commercial general liability, and automobile liability
insurance required above.

18.1.5 Property Insurance. Each party will be responsible for maintaining property

insurance on its own facilities, buildings, and other improvements.
including all equipment, fixtures, and utility structures, fencing, or support
systems that may be placed on, within, or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred to
and known as “extended coverage™ insurance or self-insure such exposures.

Q- ~"“~ation; P~~~ ; Contractors’ Coverage. The insurer must be authorized

to do business under the laws of the State of Oklahoma and have an “A™ or better
rating in Best’s Guide. Such insurance will be primary. All contractors and all of
their subcontractors who perform work on behalf of Licensee shall carry. in full
force and effect, workers’ compensation and employers’ liability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

Certificate of Insurance; Other Req--*=~—-~ *3. Prior to the execution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Utility with a certificate of insurance
(“Certificate”) and, upon request, certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Ultility.
its council members, board members, commissioners, agencies, officers, officials,
employees and representatives (collectively, “Additional Insureds™) shall be
named as Additional Insureds under all of the policies, except workers’
compensation, which shall be so stated on the Certificate of Insurance. All
policies, other than workers’ compensation, shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed $100,000, or such greater amount as expressly allowed in writing by
Utility. Licensee shall defend. indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payment

of any premium on any policy required under this Article. Licensee shall obtain
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18.4

18.5

18.6

Certificates from its agents, contractors, and their subcontractors and provide a
copy of such Certificates to Utility upon request.

Limits. The minimum limits of liability for policies required by this Article shall
be provided to Licensee by Utility. The limits of liability may be increased

or decreased as required by Utility in the event of any factors or occurrences,
including substantial increases in the level of jury verdicts or judgments or the
passage of state. federal, or other governmental compensation plans, or laws that
would materially increase or decrease licensee’s exposure to risk.

P--Lik4ad Exclusions. No policies of insurance required to be obtained by
Licensee or its contractors or subcontractors shall contain provisions that:

(1) exclude coverage of liability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material. (2) exclude coverage of liability arising from excavating, collapse, or
underground work, (3) exclude coverage for injuries to Utility’s employees

or agents, or (4) exclude coverage of liability for injuries or damages caused by
Licensee’s contractors or the contractors’ employees, or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

Ded--~*"1-/C~1 f-gury ™ ‘entior * —-~--* Licensee shall be fully
responsible for any deductible or self-insured retention amounts contained in its
insurance program or for any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Not Exclusive

Utility shall have the right to grant, renew, and extend rights and privileges to others not

party to this Agreement by contract or otherwise. to use Utility Facilities covered by this

Agreement. Such rights shall not interfere with the rights granted to Licensee by the

specific Permits issued pursuant to this Agreement.

Article 2  \ssignment

20.1

20.2

Limitations on Assignment. Licensee shall not assign its rights or obligations

under this Agreement, nor any part of such rights or obligations, without the
prior written consent of Utility. which consent shall not be unreasonably
withheld.

"oations of Assign~~""-~~~fpreg o= ¥ Poo=ooo No assignment or transfer

under this Article 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility with prior written notice of the
transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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20.3

terms, covenants. or conditions of this Agreement without the express written
consent to the release of Licensee by Utility.

Sub-licensing. Without Utility’s prior written consent. Licensee shall not sub-
license or lease to any third party, including but not limited to, allowing third
parties to place Attachments on Utility’s Facilities, including Overlashing, or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constitute a material breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Article 21-—Failure to Enforce
Failure of Utility or Licensee to take action to enforce compliance with any of the

terms or conditions of this Agreement or to give notice or declare this Agreement or any

authorization granted hereunder terminated shall not constitute a waiver or relinquishment

of any term or condition of this Agreement, but the same shall be and remain at all times

in full force and effect until terminated, in accordance with this Agreement.

Article 22— Issue Resolution Process

22.1

22.2

22.3

22.4

Dispute Res~'*~1. Except for an action seeking a temporary restraining order or
an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to
resolve a controversy, claim, or breach arising under this Agreement. Each party
will bear its own costs for dispute resolution activity.

Initial Meeting. At either party’s written request, each party will designate
knowledgeable, responsible, senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format, frequency, duration, and conclusion of these discussions. The parties will
conduct any meeting in-person or via conference call, as reasonably appropriate.

Executive Me=tine ]f ninety (90) days after the first in-person meeting of the
senior representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good faith to resolve the dispute. To
facilitate the negotiations, the parties may agree in writing to use mediation.

Unresolved Dispute. If after sixty (60) days from the first executive-level, in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute. including enforcement of the default and termination procedures set out in
Article 24.
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22.5

22.6

Confidential Settlement. Unless the parties otherwise agree in writing,
communication between the parties under this Article will be treated as
confidential information developed for settlement purposes. exempt from
discovery and inadmissible in litigation.

D-eieagg as Usual. During any dispute resolution procedure or lawsuit. the
utiities will continue providing services to each other and performing their
obligations under this Agreement.

Article 23—Termination of Agreement

23 Utility shall have the right, pursuant to the procedures set out in this Article 23, to

terminate this entire Agreement, or any Permit issued under it, whenever Licensee is

in default of any material term or condition of this Agreement, including. but not

limited to, the following circumstances:

23.2

23.3

234

23.1.1 Construction, operation. or maintenance of Licensee’s Communications
Facilities in violation of law, or in aid of any unlawful act or undertaking; or

23.1.2 Construction, operation. or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
easements or other rights, or violation of any other agreement with Utility:
or

23.1.3 Construction, operation, or maintenance of Licensee’s Communications
Facilities without the insurance coverage required under Article 18.

Utility will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days, or such longer period as the
parties may agree, and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected, or are in the process of being
corrected.

If Licensee contests the existence of the default, it may invoke the dispute
resolution procedures of Article 22.

If the parties are unable to resolve the dispute and Licensee fails to discontinue or
correct a default in a timely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations, Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11, from any or all of
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Utility’s Poles. In such instance, Licensee shall remain liable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article 24—Term of Agreement

24.1  This Agreement shall become effective upon its execution and. if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of five (5) years and, unless terminated by either party, agreement may be
renewed for one (1) additional five (5) year term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior to the end of the then-
current term.

1o
b
i

Even after the termination of this Agreement. Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities, as provided for in Article 16.

Article 25—Amending Agreement
This Agreement shall not be amended, changed, or altered except in writing and with
approval by authorized representatives of both parties.

Article 26—Notices

26.1  Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to, or when mailed by certified mail with return receipt requested, with
postage prepaid, and except where specifically provided for elsewhere, properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 S Lewis St.. Stillwater. OK 74074

If to Licensee, at:

or to such other address as either party, from time to time, may give the other party
in writing.

262 The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits application
and approval process and necessary transfer or pole modifications.

o
<)
Lo

Licensee shall maintain a staffed 24-hour emergency telephone number, not
available to the general public, where Utility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the parties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requests.

Article 27—Entire Agreement

This Agreement and its appendices constitute the entire agreement between the parties
concerning attachments of Licensee’s Communications Facilities on Utility’s Poles within
the geographical service area covered by this Agreement. Unless otherwise expressly
stated in this Agreement. all previous agreements, whether written or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -- Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered
as if the Agreement did not include the invalid provision.

Article 29 —Governing Law
All matters relating to this Agreement shall be governed by the laws (without reference to
choice of law) of the State of Oklahoma.

Article 30—Incorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims, liens, taxes, liquidated damages, penalties, and fees due to
Utility that arise by reason of the construction, operation., maintenance, or removal of
Licensee’s Communications Facilities on or about Utility’s Poles.

Article 32—Force Majeure

32.1  If either Utility or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire, flood, earthquake, or like acts of
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo,
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties, including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement. then performance of such acts
shall be excused for the period of the unavoidable delay, and the affected party
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shall endeavor to remove or overcome such inability as soon as reasonably
possible.

32.2  Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(UT ITY) (1LICENSEE)

BY: BY: -

Ti - Titl -
33

Page 240 of 374



UTILITY

STATE OF OKLAHOMA

. SS

County of Doerge

I. the undersigned, a Notary Pul ¢ in and for the State of Oklahoma. hereby certify that
onthe  dayof .2 _personally appeared before me [NAME]
.[TITLE] to me known to
be the individual described in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and
deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of Oklahoma, residing at
. Oklahoma
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LICENSEE

STATE OF [INSERT STATE]

:ss
County of
[, the undersigned. a Notary Public in and for the State of , hereby certify
tl y of _ personally appeared before me [NAME]
_ _ J[TITLE] to me known to be the

iruiviuuar ueseniveu in and who executed the foregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of __, residing at
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» art Two Appendices and Drawings

APPENDIX A— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /

Annual Pole Attachment ™~*~(s):

Occupancy Rate: $20.00 per small wireless facility/per year

Collocation (Attachment) Rate: $20.00 per pole/per year

2. Non-Recurring Fees:

One-time License Agreement Fee ..., $350.00
Permit Application Fee ..o, $200.00 per Permit Application
(1-5 Attachments)
Permit Application Fee ... $100.00 per Permit Application
(6 -25 Attachments)

Make Ready Work Charges ...........cccoccoeeiinnn See Article 3 of Agreement
Miscellaneous Charges.........cocccoviiniiins, See Article 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the Licensee]

Inspection Fees.......oooviviiiiiiiiiiii See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

5 x annual collocation (attachment) rate, per occurrence.

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day. per pole. first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)
rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent (10%) every five (5) years rounded to the nearest
dollar.
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APPENDIX I TPole Attachment

Permit Application Process

The following procedure is to be followed by each licensee seeking to make new

Attachments on Utility’s Poles, or overlashing to existing pole tenant facilities on

Utility's Poles. Note that no entity may make any Attachments to Utility's Poles or

overlash to existing pole tenant facilities on Utility's Poles without having first entered

into a binding Pole Attachment Licensing Agreement with Utility. Third parties

seeking to overlash to an existing pole tenant facility must also have a written overlash

agreement with the pole tenant to be overlashed. The overlash agreement must be

provided to the Utility at the time of application.

(8]

Licensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engineer or utility-approved employee or contractor,
participate in a Pre-Construction Inspection, which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix F to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

Following the Pre-Construction Inspection, Licensee shall submit a completed
Permit Application (Appendix C) that includes: route map, information required in
Appendix F, installation plans, recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

At the Licensee’s expense. the Utility will review the recommendations from the
inspection and the pole-loading analysis, and discuss any issues with the Licensee.

Upon receipt of written authorization, Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-upon installation plans.
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6. Unless waived in writing by the Utility, the Licensee’s professional
engineer, utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction
Inspection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after installation is complete. The
Utility will verify the inspection by means that it deems to be reasonable.
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APPENDIX C - Application for Permit

Application Date: 3 /25 /24

To: Stillwater Utilities Authority
Attn: Electric Engineering
411 E 3% Ave
Stillwater. OK 74074

Desire to: Attach to Utility Pole(s)
Remove Attachment from Utility Pole(s)
Overlash to existing facility attached to Utility Pole(s)

Permit No. Occupancy Permit No.

Number of Poles this permit 48 Sheet 1 of 7

Licensee Name: Bluepeak

Address:

Contact Person: Matt Lanza Phone 3314318226
Title: Sr. PM of Aerial D&E

Utility Contact Person:  Vernon Hall Phone 4057428367

Title: Power Distrobution Engineering Specialist

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics
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Matt Richards-Lanza
48


Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated , application is hereby made for a

Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached
Route Map(s). Also, attached is documentation as required by Appendix F of the
Agreement. If applicable, the engineer’s name, this State’s registration number,
and phone number are:

Name: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as set out by Utility and agreed to by the Licensee.

SUBMITTED: APPROVED:
Licensee Bluepeak Utility

By Matt Lanza By

Title Sr. PM of Aerial D&E Title

Date 3/2sl2 Date

Inspection required
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APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and

construction practices.

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph

1.2 of this Agreement.

B. Clearances

1.

Note: Attachments shall only be placed within the communication space as defined in the

Attachment and ("~*'e Clearances: Licensee’s Attachments on Utility Poles. including

metal attachment clamps and bolts. metal cross-arm supports, bolts and other equipment, must

be attached so as to maintain the minimum separations specified in the National Electrical

Safety Code ("NESC™) and in drawings and specifications Utility may from time to time
furnish Licensee. (See Drawings A-01 to A-99.)

NESC.

Service Drop Clearance: From the pole to the home/building the parallel minimum

separation between Utility's service drops and communications service drops shall be
twelve (12) inches, per NESC 235C1b (exception 3)._(see drawing A-5)

All other drop clearances at the midspan must conform to NESC table 235-6.

Sagan """ "-Spe- 7'~~r------ Licensee will be particularly careful to leave proper
sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span; and (b) retained throughout the span. At mid-span, a
minimum of twelve (12) inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E1 (includes common phone.
CATV, and fiber optic cables lashed to an effectively grounded messenger strand, or
self-supporting cables).

NL QoM h—.l)le 21: A

127 from neutral (by exception #16)
30” from supply lines carrying 0 to 8.7 kV (secondary)
307 plus 0.4” per kV in excess of 8.7 (primary)
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4.

s.

Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s

equipment enclosure, shall be placed on the quarter faces of the Pole and must be
installed in conduit with weatherhead (if possible). attached to the Pole with stand-off
brackets. A two (2) inch clearance in any direction from cable. bolts, clamps. metal

supports, and other equipment shall be maintained. (See Drawings A-02 and A-04.)

Climbing Space: A clear Climbing Space must be maintained at all times on the face of
the Pole. All Attachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
placed on the same side of the Pole as those of other Attaching Entities. In general, all
other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09.)

. Pedestals and ™~ -"~~"1res: Every effort should be made to install Pedestals, vaults and/or

Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance
specified by the utility, whichever is greater.

C. Down Guys and Anchors

1.

Lo

Licensee shall be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility’s Poles by Licensee’s Attachments. Anchors must be
guyed adequately.

Anchors and guy wires must be installed on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor
without written consent of Utility.

Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to. or relocated in such a way as will
materially increase the stress or loading on Utility Poles until all required guys and
anchors are installed.

Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole,
in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the
connections to the system neutral are to be made by the utility as an item of Make-Ready Work.
Utility will determine if guys should be grounded or insulated.
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D. Certification of Licensee’s Design

I. Licensee’s Attachment Permit application must be signed and sealed by a professional

engineer, registered in the [State], certifying that Licensee’s aerial cable design fully
complies with the NESC and Utility’s Construction Standards and any other applicable

federal, state or local codes and/or requirements.

2. This certification shall includc the confirmation that the design is in accordance with pole

strength requirements of the NESC, taking into account the effects of Utility’s Facilities
and other Attaching Entities’ facilities that exist on the Poles without regard to the

condition of the existing facilities.

E. Miscellaneous Requirements

1.

ding: Licensee’s messenger cable shall be bonded according to NESC rule 92C1 as
a minimum, or at every pole with a vertical ground. as determined by the utility. If no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 to A-04.)

"icensee’s service drop into customer premises shall be protected as
required by the most current edition of the NEC.

Communication Cables: All Communications cables/wircs not owned by Utility shall be

attached within the Communications spacc that is located 40 inches below the lowest Utility
conductors. (See Drawings A-01 through A-11))

DR ] PR

Riser -: All Licensee’s Riser installations shall be in utility-approved conduit
materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.

(See Drawings A-02 to A-04.)

Tagging: All Licensee’s cables shall be identified with a band-type communications cable
tag or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pole. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name, emergency
contact number, and cable type. At the discretion of Utility, Tags shall be color-coded to
permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1.

Refer to the attached Utility Construction Drawings. and obtain additional construction

specifications from Utility in accordance with its requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NESC,

NEC, and any other federal, state, or local code requirements.
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utility's system. Utility may direct that certain Attachments
do not require the submittal of Design Review Information. These Attachments are noted at the end of

this section.

Each Permit application must include a report from a professional engineer registered to practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s compliance with NESC Class B construction for the loading district as outlined in the
NESC Section 25.

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) calendar days of notice.
Applicant shall keep copies of the engineering data available for a period of twenty (20) years.

In determining compliance, the following minimum conditions shall be used in the calculations for

pole strength:

1. All single-phase lines shall be assumed to have been reconductored to 477 ACSR 26/7,

code name Hawk conductor for both phase and neutral. If a larger conductor size exists. the larger

size shall be used in the calculations.

(W]

All three-phase lines shall be assumed to have been to 477 ACSR 26/7, code name

Hav ° :onductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR. the larger size shall be used in the calculations.

3. All pole lines shall assume a secondary/service conductor, installed from pole to pole, of #4/0
AWG triplex cable, with an ACSR messenger.

4. For pole strength calculations, all poles shall be as they actually exist, or be considered Class 4

for calculations.

5. Allline angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
be assigned to attaching pole users for line angles, i.e., pole should be viewed as being void
of other cables, conductors. wires. or guys and considering only the applicant’s wires/cables

for guying calculations.

6. Points of attachment shall be as they actually exist on the poles.
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7. Fora Utility-approved joint use of anchors, the Licensee shall utilize guy insulators in its
guys.

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more
conservative, in their designs. The engineer for the Permit applicant shall provide for each
application the following confirmations:

Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.
(y/n) Highway—state, county, ¢ity.
(y/n) Railroad.
~(y/n) Local zoning boards, town boards, etc.
~(y/n) Joint-use permits, if required.

_(y/n) Notified other pole users of contacts or crossings.

Confirm that you have:

(y/n) Obtained appropriate franchise(s).

(y/n) Obtained pole/anchor easements from landowners.

(y/n) Obtained crossing and overhang permits.
(y/n) Obtained permit to survey R/W.

_ (y/n) Completed State of Oklahoma Department of Transportation
requirements.

(y/n) Placed permit number on plans.
(y/n) Complied with Underground Facility Location requirements.

(y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Oklahoma.

It is Licensee’s responsibility to obtain all necessary permits and provide the Utility with a copy of each.

The engineer for the Permit applicant shall provide for each Pole(s) the following

information:
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Telco service #2

@ o) kl

CATYV #2 cables

CATV service #1

@ o] £l
CATYV service #2

@ _ =] k)

User #3 cables
User #4 cables
User #5 cables

User #6 cables

Equipment #1 type

Equipment #1 type

Equipment #1 type

Equipment #1 type

Propg--'-

Proposed cables

fore and back span direction

Proposed cable~

qtyof  size@
qty of dia@
qty of _ size (@
_qtyof  size(@
qty of dia @
~ qtyof  dia@
qty of dia @
qty of dia @
qtyof size @
qty of size (@
qty of size (@ B
qty of ~ size(@
qgtyof  dia@
_gqtyof  dia@

49

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

__ftabove ground line

ft above ground line

__ftabove ground line

___ ftabove ground line

ft above ground line
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fore and back span direction _ ° : ~ - ,

Equipment #1 type qty of ~ size @ ft above ground line

Equipment #2 type _ qty of size (@ - ftabove ground line

AGL = Above Ground Level

The minimum vertical clearance under all loading conditions measured from the proposed
cable to ground level on each conductor span shall be stated above. Variations in topography
resulting in ground elevation changes shall be considered when stating the minimum vertical

clearance within a given span.
Calculated pole bending moment at ground level; - . [ ft-Ibs]
Pole breaking bending moment at ground level: B [ft Ibs]

Calculated transverse safety factor: [ratio should be greater than 1.00]

Proposed loading data [provide similar data for each cable proposed]:

A. Weight data (cable and messenger)

1. Vertical weight, bare= - L

B. Tension data (final tensions on messenger)
1. NESC maximum load for area of construction: B o Ibs]
2. 60°F,NO wind: - ~ {lbs]

Permit applicant’s engineer shall provide for each transverse guy, or dead end to which guys and/or

anchors are attached, the following information:
Pole number

Calculated cable messenger tension under

NESC maximum loading conditions [1bs]

If conng-**-~ ‘s:
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A dead end, is it a single or double?

[S. D]

A change in tension, what is change?

[1bs]

A line angle, what is angle change?

What is tension change at angle?

~ [degrees]

[1bs]

For each dead end:

Point of attachment for guy hook

Anchor distance from pole

_[feet AGL]

[feet]

Calculated guy tension

[1bs]

Rated guy working strength

~[Ibs]

For each change in tension:

Point of attachment for guy hook

Anchor distance from pole

_ [feet AGL]

_[feet]

Calculated guy tension

[Ibs]

Rated guy working strength

[1bs]

For each line angle:

Point of attachment for guy hook

[feet AGL]

Anchor distance from pole

[feet]

Calculated guy tension

[Ibs]

Rated guy working strength

[1bs]

— L

For each s —-"“-r:

Anchor distance to nearest anchor

[feet]

Calculated anchor tension

[bs]

Rated anchor strength

[Ibs]
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Soil composition [sandy, loam, clay, rock]
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APPENDIX F - Field Data
Summary Sheet Instructions

Column Instructions

Utility Pole Number ...c.coeveieccuennnnnee. If a Pole stencil is not in place, it may be left
for Utility if the accompanying sketch is adequate to
determine the Location.

Communication Company’s ............. This must correspond with the plan sheet or

Plan Sheet Pole Number

Pole Sketch Pole identification number.

Pole Height and Class....cccocvevvicinieinnns List the present Pole height and class and list

the proposed Pole height and class if it is necessary for
Utility to replace the Pole for clearance, etc.

Guy Attachments.....cccceeerrevieieiennnnnenes All unbalanced loading on Poles must be

Attachment Height............oooooie.

Inches Below Utility ...ccooeerirrrrnnnnnnae,

Span Length.....cccciiiiiiiiiniinniinnnnin,

Inches Sag......cuvivrervrmmniniinininne

guyed. Attachments to Utility’s anchors will not be

allowed.

Communications Company attachment height

above ground level. List guy lead in feet.

The number of inches Communications

Company is to be attached below Utility while maintaining

clearance as required in Item #4.
List the back span length for each attachment.

.List the messenger sag for the design listed on

the cover sheet at 60 degrees Fahrenheit.

.List the ground clearance at the low point

of the back span. Must not be less than the National Electrical
Safety Code (latest edition).
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Atlantic Specialty Insurance Company

POLE ATTACHMENT BOND
Bond No.: 800150419

KNOW ALL MEN BY THESE PRESENTS,

THAT Clarity Telecom. LLC dba Bluepeak B , as Principal, and
Atlantic ty ce Company . - .
having e ffice in 605 Highway 169 North, Suite 80U_Plymouth, MN 55441 ,
as Surety, arc t firmly bound unto _Stillwater Utilities Authority

411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee, in the penal sum of
Eightee — Jsanc d Twenty Four Dollars and 00/100 DOLLARS
($18,624.uu ) for the payment of which, well and truly to be made, we bind ourselves,

our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents, the liability of the Surety being limited to said penal sum regardless of the number of years
this bond ains in force or is renewed, of thc number of premiums that shall be payable or paid,
the number of Subscribers to the system and/or legal fees which may be required and incurred.

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in
connect  with the furnishing of telecommunications services, which agreement sets forth the terms
and conditions which govern the use of such poles, which agreement is hereby specifically referred to
and made]  hereof, with like force and effect as if herein at length set forth.

NOW  {EREFO. : condition of this obligation is such, that if the above bound Principal shall
perform in accord ith the aforesaid agreement, then this obligation shall be void, otherwise to
remain in full force and effect unless cancelled or terminated as set forth below.

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing
from Surety to Principal and said Obligee, such notice to be given by certified mail. Such termination
or cancellation shall not affect any liability rred or accrued under this Bond prior to the effective
date of such termination or cancellation.

AND PROVIDED FURTHER that no action, suit or procceding shall be had or maintained against

the Suret; this instrument unless the same be hrought or instituted and process scrved upon the
Surety wi t  ve months after cancellation of this bond as set forth in the preceding paragraph.
IN WITNESS WHILI  DF, the said Principal sty have signed and sealed this instrument this
27th  dayof ___ March _ o ..2024 .
WITNESS:
_ o C eak
N. P
B
Location: Tiee

BP_Stillwater_Z3_DA31_AER (48 Poles),

OCCROW24-0012_POLATT24-0010 (48 Attachments) . .
Atlantic Specialty Insurance Company
Sl."’ TV

B
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Part One F __e Attachment Licensing Agr nent

his Pole Attachment Licensing Agreement (the ~Agreement™) dated
March 26 , 20 24 is made by and between the Stillwater Utilities Authority

(Utility™), located in the State of Oklahoma, and
Clarity LLC. d.h = Bluepeak (Licensee™).

Recitals

A. Licensee proposes to install and maintain Communications Facilities and
associated equipment, Licensee’s Attachments. on Utility’s Poles to provide
Communications Services; and

B. Utility is willing, when it may lawfully do so. to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles. provided that Utility may refuse, on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety.
reliability. generally applicable engineering purposes, and/or any other Applicable
Standard; and

[NOTE: The following Recitals may be used where Licensee and Utility have an
existing pole attachment agreement.|

C. On . . Utility and Licensee entered into a [Insert name of
agreement] (¢.g., the™ Agreement”); [and]

D. By registered letter dated , 20 . Utility gave notice to Licensee
that Utility/ Licensor was terminating the Agreement effective
0 * [and]
E. The parties intend that this Agreement replace the Agreement on its

termination; [and]

F. Therefore, in consideration of the mutual covenants, tcrms and conditions set out
below the parties agree as follows:

¢t REEMENT

Article definitions

For the purposes of this Agreement. the following terms, phrases. words, and their
derivations, shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense. and words in the
singular number include the plural number. The words “shall” and ~will” are mandatory

4
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an  “may’ is permissive. Words not defined shall be given their common and ordinary
meaning.
1.1 Affiliate: when used in relation to Licensee. means another entity that owns or

1.2

1.3

1.4

1.6

1.7

1.8

1.9

controls. is owned or controlled by. or is under common ownership or control with
Licensee.

Applic~*"'~ ©¢~=-~~~25: means all applicable engineering and safety standards
governing the installation, maintenance. and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the
most current versions of National Electric Safety Code ("NESC™), the National
Electrical Code ("NEC”), and the regulations of the Occupational Safety and Health
Administration (“OSHA™). each of which is incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
of Utility.

Attaching Entity: means any public or private entity, including Licensee that,

pursuant to a license agreement with Utility, places an Attachment on Utility’s
Pole to provide Communications Service.

Attachment(s): means Licensee’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space, or Overlashed onto an
existing Attachment, but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

Capacity: means the ability of a Pole to accommodate an additional Attachment
based on Applicable Standards. including space and loading considerations.

E--Lie~ Space: means that portion of a Pole’s surface and surrounding space that is
free from encumbrances to enable Utility employees and contractors to safely climb,
access, and work on Utility Facilities and equipment.

Communications Facilities: means wireline or wireless facilities, including but

not limited to, fiber optic, copper, and/or coaxial cables, wireless antennas.
receivers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes, power transfer switches. grounding
equipment, metering facilities and other associated equipment.

Communications Service: means the transmission or receipt of voice,

video, data, broadband Internet, or other forms of digital or analog signals over
Communications Facilities.

Co~ - unication Space: means the communication space as defined in the latest
version of the National Electrical Safety Code.
5
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1.12

1.15

1.16

1.18

1.19

Licensee: means the party listed as Licensee in the first par.  aph of this
agreement.

LY, (P PN

R~ W-rk: means all work that Utility reasonably determines to be
required to accommodate Licensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes, but is not limited to.
rearrangement and/or transfer of Utility Facilities or existing Attachments,
inspections, engineering work, permitting work, tree trimming (other than tree
trimming performed for normal maintenance purposes), pole replacement and
construction but does not include Licensee’s routine maintenance.

Occupancy: means the use or reservation of space for Attachments on a Utility
Pole.

f @ YRR 1~

- means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

L ) O" IFONP LY DUy ) § SN PN

M= -"--ures: means above- or below-ground housings that are
not attached to Utility Poles but are used to enclose a cable/wire splice, power
supplies, amplifiers, passive devices, and/or to provide a service connection point

Permit: means written or electronic authorization (see Appendix C) by Ultility for
Licensee to make or maintain Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the

b ective Date and authorized by Utility ("Existing Attachments™) shall be deemed
Permitted Attachments hereunder.

mn

~'-- means a pole owned or controlled by Utility excluding transmission poles
that 1s capable of supporting Attachments for Communications Facilities.

Pogp £lnmndmenndiee Tenmaetijgn: means the inspection by Utility or Licensee or
some combination of both to verify that the Attachinents have been made in
accordance with Applicable Standards and the Permit.

Pro Compérrndioe €-—momeans all work or operations required by Applicable
Standards and/or Utility to determine the Make-Ready Work necessary to
accommodate Licensee’s Communications Facilities on a Pole. Such work includes,
but is not limited to. field inspection and administrative processing.

Reserved Cap~~**y: means capacity or space on a Pole that Utility has identified
and reserved for its own future utility requirements at the time of the Permit grant,
including the installation of communications circuits for operation of Utility’s
electric system.
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1.21

1.22

Riser: means metallic or plastic encasement materials placed vertically on the
Pole to guide and protect wires and cables.

Tag: means to place distinct markers on wires and cables. coded by color or other

means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed

broadband data, public safety) and its owner.

Utility “~~*lities: means all personal property and real property owned or
controlled by Utility, including Poles and related facilities.

Article 2—Scope of Agreement

2.1

2.2

2.3

2.4

Grant of License. Subject to the provisions of this Agreement, Utility grants

Licensee a revocable, nonexclusive license authorizing Licensee to install and
maintain Attachments to Utility’s Poles.

Parties Bound by Agreement. l.icensee and Utility agree to be bound by all

provisions of this Agreement.

Permit Issuance Conditions. Utility will issue one or more Permit(s) to

Licensee only when Utility determines, in its sole judgment, exercised reasonably.
that (i) it has sufficient Capacity to accommodate the requested Attachment(s),
(i1) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with all Applicable Standards.

Reserved Capacity. Access to space on Utility Poles will be made available to

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity. on giving Licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
utility service. If reclaimed for Utility’s use, Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s), if such

7
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2.5

2.6

2.7

2.8

2.9

2.10

rearrangement or replacement is required as a result of an additional attachment or
the modification of an existing attachment sought by any other entity.

No Interest in Property. No use, however lengthy, of any Utility Facilities, and

no payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement. shall constitute an assignment of any of Utility’s rights to
Utility Facilities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall. at all times, be and remain a Licensee only.

Licensee’s Right to Attach. Nothing in this Agreement, other than a Permit

issued pursuant to Article 6, shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

Utility’s Ri~**~ -~~~ Poles. The parties agree that this Agreement does not in any
way limit Utility’s right to locate, operate. maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or to comply with
any federal, state, or local legal requirement.

Teai e nlns M

-pacity. Utility will take reasonable steps to expand Pole
Capacity when necessary to accommodate [.icensee’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use
when such Pole is not needed for Utility’s own service requirements.

Other Agreements. Except as expressly provided in this Agreement. nothing in

this Agreement shall limit, restrict, or prohibit Utility from fulfilling any
agreement or arrangement regarding its Poles into which Utility has previously
entered. or may enter in the future, with others not party to this Agreement.

Permitted Uses. This Agreement is limited to the uses specifically stated in the

recitals set forth above and no other use shall be allowed without Utility’s express
v tten consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility’s Poles after the termination of this
Agreement.

f 5 YN

“'--%*== The following provisions apply to Overlashing:

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with
the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or, at
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Utility’s discretion, imposition of an Unauthorized Attachment fee. as
specified in Appendix A. Item 3.

2.11.2  Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A, Item 1. Licensee or Licensee’s Affiliate shall,
however. be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Annual Attachment Fee for such Overlashed Attachment.

2.11.3 At Licensee’s request, Utility may allow Overlashing to accommodate
facilities of a third party, not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s). and pay a separate Attachment Fee (Appendix A.
Item 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent. Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix A, ltem 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party to defray fees and charges
paid by Licensee.

2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply, as
necessary, to all Overlashing,.

2.11.5 Overlashing shall only be permitted if the existing attachment is located in
the communication space.

2.12  Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on
or within ten (10) feet of any Pole or other Utility Facitities without Utility’s prior
written permission. If permission is granted. all such installations shall be per the
Specifications and Drawings in Appendix D of this Agreement and charges as
provided in Appendix A. Such permission shall not be unreasonably withheld.
Further, Licensee agrees to move any such above-ground enclosures in order to
provide sufficient space for Utility to set a replacement Pole.

Article 3—Fees and Charges

3.1 ?~-m¢-* ~fFees o= Charg~~ Licensee shall pay to Utility the fees and charges
specified in Appendix A and shall comply with the terms and conditions specified
in this Agreement.
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3.2

3.3

3.4

3.6

3.7

3.8

3.9

1 ym~—* Period. Unless otherwise expressly provided, Licensee shall pay any
invoice its receives from Utility pursuant to this Agreement within thirty (30)
calendar days after Utility issues the invoice.

Billing ¢ * “tach—~~* ee. Utility shall invoice Licensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30" of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent annual rental period shall
commence on the following July Ist and conclude on June 30th of the subsequent
year. The invoice shall set forth the total number of Utility's Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period, including any previously authorized and valid Permits.

P ~--d5, No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if a Pole is not used or abandoned by Utility.

Late C*-~-~e. If Utility does not receive payment for any fee or other amount

owed within thirty (30) calendar days after it becomes due. Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law, whichever is greater, on the amount due.

P~vment for Work. Licensee will be responsible for payment to Utility for all

work that Utility or Utility's contractors perform pursuant to this Agreement to
accommodate Licensee’s Communications Facilities.

Advance Payment. At its sole discretion, Utility may require that Licensee pay

in advance all reasonable costs. including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses. in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

T =, Whenever Utility, in its discretion, requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

t actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Utility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verify the
charges. To the extent that Utility’s actual cost of the activity is less than the
estimated cost, Utility shall refund to Licensee the difference in cost.

Mrtow—impdion ~FMharges. Wherever this Agreement requires Licensee to pay
for work done or contracted by Utility, the charge for such work shall include all

10

Page 284 of 374



3.10

3.11

reasonable material, labor, engineering, administrative, and applicable overhead
costs. Utility shall bill its services based upon actual costs. and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense activities. All such invoices shall include an
itemization of dates of work. location of work. labor and equipment costs per hour,
persons employed, and costs of materials used. If Licensee was required to perform
work and fails to perform such work, necessitating completion of the work by
Utility. Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

Work Per®~—-1 by Utility. Whenever this Agreement requires Utility to

perform any work, Utility, at its sole discretion, may utilize its employees or
contractors, or any combination of the two, to perform such work.

Defau's ¢~ N~==g-ent. Nonpayment of any amount due under this Agreement
beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—Specifications

4.1

4.2

4.3

Installation/Maintenan -~ ~ “"~-nm——*cations Facilities. After a Permit is

issued pursuant to this Agreement, Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall. at its own expense.
make and maintain its Attachment(s) in safe condition and good repair. in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachments were
made, unless such updates or upgrades are required by any revised Applicable
Standards.

Tagging. Licensee shall Tag all of its Communications Facilities as specified

in Appendix D and/or applicable federal, State. and local regulations upon
installation of such Facilities. Within one year of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Utility
Poles on the effective date of this Agreement. Failure to provide proper tagging
will be considered a violation of the Applicable Standards.

Interference. Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party to use Utility’s Poles . nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility

11

Page 285 of 374



4.4

4.5

4.6

4.7

;ilities, third- -ty facilities or City of Stillwater facilities includii  cables,
conductors, traftic controls networks and/or systems, communication networks
and/or systems, radio communication network and/or systems, emergency
management networks and/or systems and all related facilities.

Protective Equipment. Licensee and its employees and contractors shall utilize

and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense, install protective devices designed to
handle the electric voltage and current carried by Utility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not
be liable for any actual or consequential damages to Licensee’s Communications
Facilities, Licensee’s customers’ facilities. or to any of Licensee’s employees,
contractors, customers, or other persons.

=ty Right to Correct. If Licensee's Communications Facilities, or any part of

them. are installed, used, or maintained in violation of this Agreement, and Licensee
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility, Utility at its option. may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable. When Utility believes, however, that such
violation(s) pose an immediate threat to the safety of any person. interfere with the
performance of Utility’s service obligations, or present an immediate threat to the
physical integrity of Utility Facilities. Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward, Utility will advise Licensee of the work performed
or the action taken. Licensee shall be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall
indemnify Utility against any liability, costs. and expenses. including reasonable
attorney’s and expert fees, arising out of or relating to any such work.

Ponbgpedine ~ 81T Co—2o~ tility’s service restoration requirements shall
take precedence over any and all work operations of Licensee on Utility’s Poles.

Effect ~* "~*ure ‘-~ "-ercise Access Ri~-+~ If Licensee does not exercise any

access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may, but shall have no obligation to, use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
available to other Attaching Entities. In such instances, Utility shall endeavor to
make other space available to Licensee, upon written application under Article 6,
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions. If Utility uses the space for its own

12
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4.8

needs or makes them available to other parties. then from the date that Utility or a
third party begins to use such space, For purposes of this paragraph, Licensee’s
access rights shall not be deemed effective until any necessary Make-Ready Work
has been performed.

Removal of Nonfunctional Attachments. At its sole expense, Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service ("Nonfunctional Attachment™) as
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unauthorized Attachment fee specified in
Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Utility that
removal is necessary to accommodate Utility’s or another Attaching Entity’'s use
of the affected Pole(s), in which case Licensee shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility's or another Attaching Entity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15.

Article 5—Private and Regulatory Compliance

5.1

Necessary Authorizations. Before Licensee occupies any of Utility’s Poles.

Licensee shall obtain from the appropriate public or private authority, or from any
property owner or other appropriate person, any required authorization to
construct, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to L.icensee. Licensee’s obligations
under this Article 5 include. but are not limited to, its obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend. indemnify.
and reimburse Utility for all losses, costs, and expenses, including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners of private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.
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D¢ l.icensee  Communications Facilities must at all times
serve a lawful purpose, and the use of such Facilities must comply with
all applicable federal, State and local laws.

Uorfeitr-~ ~¢ T1ee-Og Rights. No Permit granted under this Agreement shall
extend, or be deemed to extend. to any of Utility's Poles to the extent that
Licensee’s Attachment would result in a forfeiture of Utility’s rights. Any Permit
that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further, if any of Licensee’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not, would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice from Utility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility, Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated. provided that Licensee shall indemnify Utility for
liability. costs, and expenses, including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

et of Consent to Cc~-“ruction/Maintenance. Consent by Utility to the

construction or maintenance of any Attachments by Licensee shall not be deemed
consent, authorization. or acknowledgment that Licensee has obtained all required
Authorizations with respect to such Attachment.

Article 6—Permit Application Procedures

6.1

6.2

6.3

it Requir~" Licensee shall not make any Attachments to any of Utility’s Poles
without first applying for and obtaining a Permit pursuant to the applicable
requirements of Appendix B. If updates or upgrades are required by Applicable
Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandfathered Attachments shall,
however. be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensec shall provide Utility a list of all such pre-
existing Attachments within six (6) months of the effective date of this
Agreement.

Mot fyr Qverlaski-~~. As set out in Paragraph 2.11. Permits are required for
any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party, as applicable. shall pay any necessary Make-Ready Work
costs to accommodate such Overlashing.

Ponfonninmal Mowi@-~4i-~ Inless otherwise waived in writing by Utility, as part
yeess and at Licensee’s sole expense, a qualified and
experienced professional engineer, or an employee or contractor of Licensee who

14
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6.4

has been approved by Utility, must participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s qualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with
respect to service drops.

Utility Reviev' ~“ Permit Application. Upon receipt of a properly executed

Application for Permit (Appendix C), which shall include the Pre-Construction
Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis. Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 Review Period. Utility shall review and respond to properly executed and
complete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles. the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied. in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2 Upon receipt of Utility’s Make-Ready estimate. Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3  Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles, seasonal weather conditions. the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.

15
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6.5

6.4.4 Ultility may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storms, natural disasters, or
other emergency situations.

Perm:* ~~ *-“horization to Attach. Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application. which shall serve as authorization for Licensee to make its
Attachment(s).

Article 7—Make-Ready Work/Installation

7.1

7.2

7.3

7.4

E,.A.:_.,“.\ £ . AA 0. Ty _

ady Wo+1- [f Utility determines that it can accommodate
Licensee’s request for Attachment(s), including Overlashing of an existing
Attachment, it will. upon request. advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment.

Payment of Make-Read- *“'~rk. Upon completion of the Make-Ready Work,

Utility shall invoice Licensee for Utility's actual cost of such Make-Ready Work.
Alternatively, Utility, at its discretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case. upon
completion Licensee shall pay Utility’s actual cost of Make-Ready Work. The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

Who May P’-~“~--n Make-Ready We*" Make-Ready Work shall be performed

only by Utility and/or a contractor authorized by Utility to perform such work.

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee’s Communications Facilities within sixty (60) calendar days of
[Licensee’s agreement, to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances, “qualified contractors,” if
allowed. must be pre-approved by Utility for such work on an annual basis.

Schedulin~ ~¢ Make-P~~-1- YWe¢+1- [ performing all Make-Ready Work to
accommodate Licensee’s Communications Facilities, Utility will attempt to

incfude such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

Norsifinmsigp ~ORAgl-~ Do~ W1 Before starting Make-Ready Work, Utility
shall notify all Attaching Entities of the date and location of the scheduled work
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7.6

7.7

and shall afford all such entities an opportunity to make any modifications to their
existing Attachments in connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any

Attachments to Utility’s Poles, including Overlashing of existing Attachments,
Licensee must obtain Utility's written detailed plan approval for the Attachments.
Such detailed plans shall accompany a Permit application as required under
Paragraph 6.4.

Licensee’s Installation/Remo~~'"Maintenance Work.

7.7.1  All of Licensee’s installation, removal, and maintenance work, by either
Licensee’s employees or authorized contractors, shall be performed at
Licensee’s sole cost and expense. in a good and workmanlike manner, and
must not adversely affect the structural integrity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance requirements of Article 18.

7.7.2  All of Licensee’s installation, removal. and maintenance work, either by its
employees or authorized contractors, shall comply with all applicable
regulations specified in Paragraph 4.1. Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards, the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article 8—Transfers

8.1

Required Transfers of Licensee’s Communications Facilities. If Utility

reasonably determines that a transfer of Licensee’s Communications Facilities is
necessary, Utility will, at its option, either require l.icensee to perform such
transfer at its own expense within thirty (30) calendar days after receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days
after receiving such notice from Utility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation. Utility shall then provide written notice of any such actions taken within
ten (10) days following the occurrence. Irrespective of who owns Facilities that
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are Overlashed on to Licensee’s Attachments. Licensee is responsit  for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

9.4

Lirancacds Antinng Poreisine Madifjea¢i~=/P-placement. If any Pole to which
Licensee desires to make Attachment(s) is unable to support or accommodate the
additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work. and associated costs, to provide
adequate Pole space, including. but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Attaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities” existing Attachments. If Licensee
elects to go forward with the necessary changes, l.icensee shall pay to Utility the
actual cost of the Make-Ready Work, performed by Ultility, in accordance with
Paragraph 3.9. Utility, in its discretion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Work, agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

7 a‘*—-ntof Multiple I"  uests for ©~—- ™'~ If Utility receives Permit

Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of tI  initial request. and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Utility will allocate among such licensees the applicable costs associated with
such modification or replacement.

Guying. The use of guying to accommodate Licensee’s Attachments shall be
provided by, and at the expense of, Licensee and to the satisfaction of Utility. as
specified in Appendix D. Licensee shall not attach its guy wires to Utility’s
anchors without prior written permission of Utility. If permission is granted,
charges may apply.

ion ¢ “"~-*s. The costs for any rearrangement or transfer of Licensee’s
Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements, it shall be responsible for the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9.4.3

9.44

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities, unless and to the extent the rearrangement or
transfer is necessary in connection with Utility’s reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement, Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should Licensee decide to do so, it must
seek Utility’s written permission in accordance with this Agreement. If
Licensee elects to add to or modify its Communications Facilities.
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee, Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility. Licensee shall submit evidence, in writing, that it
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

If the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. Licensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

If the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.g., storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities.
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9.5

Utility Not Required to R~'~~~“~. Nothing in this Agreement shall be construed

to require Utility to relocate its Attachments or to modify or replace its Poles for
the benefit of 1.icensee.

Article 10—Abandonment or Removal of Utility Facilities

10.1

10.2

10.3

Notice of Abandonment or Removal of Utility Facilities. [f Utility desires at

any time to abandon. remove, or underground any Utility Facilities to which
Licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60) calendar days prior to the date on which
it intends to abandon or remove such Utility’s Facilities. Notice may be limited
to thirty (30) calendar days if Utility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the fengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option to purchase the Pole(s). If. following the expiration of the thirty (30) day
period, Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility’s Facilities
pursuant to Paragraph 10.2. Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transfer of
Licensee’s Facilities.

Op#~= to Prwebpen Af~=o- -t 1o Ghould Utility desire to abandon any
Pole, Utility may, in its sole discretion, grant Licensee the option of purchasing
such Pole at a price to be negotiated with Utility. Licensee must notify Utility in
writing within thirty (30) calendar days of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Ther  ter,
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should lLicensee fail to secure the
necessary governmental approvals, or should Utility and l.icensee fail to enter into
& agreement for Licensee to purchase the Pole within forty-five (45) calendar
days, Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon.

U=A~=~prourd P~lgca*~~ If Utility moves any portion of its aerial system
underground, Licensee shall remove its Communications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities. I[f ~ ‘censee does not remove its

¢ achments within sixty (60) days, Utility shall have the right to remove or
transfer Licensee’s Communications Facilities at Licensee’s expense. Licensee’s
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ilure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A.

Article 11—Removal of Licensee’s Facilities

Removal on "~ piration/Termination. At the expiration or other termination

of'this License Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. If
l.icensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utility, Utility
shall have the right, but not the obligation. to remove or transfer such Facilities
removed at Licensee’s expense.

Article 12—Termination of Permit

12.1

12.2

*—-+omatic Termination of Permit. Any Permit issued pursuant to this

Agreement shall automatically terminate when Licensee ceases to have authority
to construct and operate its Communications Facilities on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surrender of Permit. Licensee may at any time surrender any Permit for

Attachment(s) and remove its Communications Facilities from the affected
Pole(s). provided, however, that before commencing any such removal, Licensee
must obtain Utility’s written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
insurance requirements of Article 18. No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30) calendar days, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Attachments at l.icensee’s expense.

Article 13—Inspection of Licensee’s Facilities

13.1

13.2

Inspections. Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility.
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Utility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rata share of the costs of the inspection.

Notice. Utility will give Licensee reasonable advance written notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.
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13.3

13.4

" ty. Inspections performed under this Article 13, or the failure to do so,
shall not operate to impose upon Utility any liability of any kind whatsoever or to
relieve Licensee of any responsibility, obligations. or liability, whether assumed
under this Agreement or otherwise existing.

Attachment Recor?~ Notwithstanding the above inspection provisions, Licensee

shall furnish to Utility annually an up-to-date electronic map depicting the
locations of its Attachments, in a format specified by Utility.

Article 14—Unauthorized Occupancy or Access

14.1

14.2

Penalty Fee. [f any of Licensce’s Attachments are found occupying any Pole for
which no Permit has been issued. Utility. without prejudice to its other rights or
remedies under this Agreement. may assess an Unauthorized Access Penalty Fee.
as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of it, Utility shall have the right, but
not the obligation, to remove such Communications Facilities at Licensee’s
expense.

AT~ T -4

ification 0 "'~ ~-*horize” "'se. No act or failure to act by Utility with
regard to any unauthorized use shall be deemed as ratification of the unauthorized
use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of its rights or privileges under this Agreement or otherwise, and Licensee shall
remain subject to all obligations and liabilities arising out of or relating to its

unauthorized use.

Article 15—Reporting Requirements

At the time that Licensee pays its annual Attachment Fee. Licensee shall also provide the

following information to Utility:

15.1

15.2

15.3

The Poles on which Licensee has installed, during the relevant reporting period,
Risers and service drops, for which no Permit was required.

All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located, describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

Any equipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed,
describe the removed equipment. and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant
to Paragraph 12.2.

-]
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Article 16—Liability and Indemnification

16.1

16.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the manner that will best enable it to fulfill its service requirements. Licensee
agrees to use Utility’s Poles at Licensee’s sole risk.

Indem —**-~*~-. Licensee, and any agent. contractor, or subcontractor

of Licensee, shall defend, indemnify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners, representatives,
employees, agents, and contractors against any and all liability, costs, damages.
fines, taxes, special charges by others, penalties, payments (including payments
made by Utility under any Workers® Compensation Laws or under any plan for
employees’ disability and death benefits). and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“Covered
Claims™) arising in any way. including any act. omission, failure, negligence, or
willful misconduct. in connection with the construction, maintenance. repair,
presence, use, relocation, transfer, removal or operation by Licensee, or by
Licensee’s officers. directors. employees, agents. or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility’s gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims include, but are not limited to, the following:

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents;

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
failure, or the failure of Licensee’s officers, directors, employees, agents or
contractors. to install. maintain, use, transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Utility to perform on Licensee’s behalf:

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees, agents, or
contractors, pursuant to this Agreement:

16.2.4 Liabilities incurred as a result of Licensee’s violation, or a violation by
Licensee’s officers, directors, employees. agents. or contractors, of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.
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16.3

16.4

16.5

— . L ww

¢ "5, Licensee represents and warrants that its use of
Utility’s Poles will not generate any Hazardous Substances, that it will not store

or dispose on or about Utility’s Poles or transport to Utility's Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state,
or local law now or hereafter in effect, including any amendments. “Hazardous
Substance™ shall be interpreted broadly to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance. dangerous radio frequency radiation,
or other similar terms by any federal, state, or local laws. regulations or rules now
or hereafter in effect. including any amendments. Licensee further represents and
warrants that in the event of breakage, leakage, incineration, or other disaster, its
Communications Facilities would not release any Hazardous Substances. l.icensee
and its agents, contractors, and subcontractors shall defend. indemnify. and hold
harmless Utility and its respective officials, officers, board members, council
members, commissioners, representatives, employees, agents, and contractors
against any and all liability, costs. damages. fines, taxes, special charges by others,
penalties, punitive damages, or expenses (including reasonable attorney’s fees and
all other costs and expenses of litigation) arising from or due to the release,
threatened release, storage, or discovery of any Hazardous Substances on. under,
or adjacent to Utility’s Poles attributable to Licensee’s use of Utility’s Poles.

Should Utility's Poles be declared to contain Hazardous Substances. Utility,
Licensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same. For Attaching Entities, such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space, including the NESC safety space. For Utility, such percentage shall be
equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties, such costs shall be borne solely by those parties.

! nicipal Lia*™* ' *mits. No provision of this Agreement is intended. or shall
be construed, to be a waiver for any purpose by Utility of any applicable State
limits on municipal liability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision
contained in this Agreement.

If Utility brings a successful action in a court of competent jurisdiction to enforce
this Agreement, Licensee shall pay Utility’s reasonable attorney’s fees.

24

Page 298 of 374



Article 17—Duties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty to Inspect. Licensee acknowledges and agrees that Utility does not warrant

the condition or safety of Utility’s Facilities, or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility’s Poles and/or premises surrounding the Poles, prior to
commencing any work on Utility’s Poles or entering the premises surrounding
such Poles.

Knowledge of Work Conditions. By executing this Agreement, Licensee warrants

that it has acquainted. or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities, difficulties. and restrictions attending the execution of such work.

DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duty of Com~-*ent Supervision and Perforr-~=-- The parties further

understand and agree that, in the performance of work under this Agreement.
Licensee and its agents, employees. contractors, and subcontractors will work near
electrically energized lines, transformers, or other Utility Facilities. The parties
understand and intend that energy generated. stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement. except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents. contractors, and subcontractors
have the necessary qualifications, skill, knowledge, training. and experience to
protect themselves, their fellow employees. agents, contractors, and
subcontractors: employees, agents, contractors, and subcontractors of Utility; and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall furnish its employees, agents, contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensee shall ensure that work is suspended until the equipment has been
de-energized and that no such work is conducted unless and until the equipment is
made safe.
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17.5

17.6

17.7

Requests ~ 7e- ze. If Utility de-energizes any equipment or line at
Licensee’s request and for its benefit and convenience in performing a particular
segment of any work, Licensee shall reimburse Utility in accordance with
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with
L.icensee’s request. Before Utility de-energizes any equipment or line, it shall
provide, upon request, an estimate of all costs and expenses to be incurred in

accommodating Licensee’s request.

Tmdoppuntinp ~F Coemrine [f | icensee causes an interruption of service by
damaging or interfering with any equipment of Utility, Licensee shall, at its own
expense, immediately do all things reasonable to avoid injury or damages. direct

and incidental, resulting therefrom and shall notify Utility immediately.

Dut ¢~ "=¢-— Licensee further warrants that it understands the imminent
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM

I ECTROCUTION) inherent in the work necessary to make installations on
Utility’s Poles by Licensee’s employees, agents, contractors, or subcontractors,
and Licensee accepts the duty and sole responsibility to notify and inform
Licensee’s employees, agents, contractors. or subcontractors of such dangers, and to
keep them informed regarding same.

Article 18—Insurance

18.1

P-~ticier ™~~~ At all times during the term of this Agreement, Licensee shall
keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

LU0 SECIEE S TN -

18.1.1 Workers’ Compensation ~~-* “mplor . Statutory

workers™ compensation benefits and employers’ liability insurance with a

limit of liability no less than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a waiver of subrogation in favor of Utility. Licensee
shall require subcontractors and others not protected under its insurance to
obtain and maintain such insurance.

18.1.2 C~——-—rial G T e Teeeem— e Policy will be written to
provide coverage for, but not limited to, the following: premises and
operations, products and completed operations, personal injury, blanket
contractual coverage, broad form property damage, and independent
contractor’s coverage.
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18.2

18.3

18.1.3 Automobile Liability Insurance. Business automobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum

employers™ liability, commercial general liability, and automobile liability
insurance required above.

18.1.5 Property Insurance. Each party will be responsible for maintaining property

insurance on its own facilities, buildings. and other improvements,
including all equipment. fixtures, and utility structures, fencing, or support
systems that may be placed on, within, or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred to
and known as “extended coverage™ insurance or self-insure such exposures,

Qualification; Prioritv; Contractors’ Coverage. The insurer must be authorized

to do business under the laws of the State of Oklahoma and have an “A™ or better
rating in Best’s Guide. Such insurance will be primary. All contractors and all of
their subcontractors who perform work on behalf of Licensee shall carry. in full
force and effect, workers’ compensation and employers’ liability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

Certificate of Insurance; Other Requirements. Prior to the execution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Utility with a certificate of insurance
(“Certificate™) and, upon request. certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Utility.
its council members, board members, commissioners, agencies, officers, officials.
employees and representatives (collectively. “Additional Insureds™) shall be
named as Additional Insureds under all of the policies. except workers’
compensation, which shall be so stated on the Certificate of Insurance. All
policies, other than workers™ compensation. shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed $100,000, or such greater amount as expressly allowed in writing by
Utility. Licensee shall defend, indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payment

of any premium on any policy required under this Article. Licensee shall obtain
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Certificates from its agents, contractors, and their subcontractors and provide a
copy of such Certificates to Utility upon request.

184 T =% The minimum limits of liability for policies required by this Article shall
be provided to Licensee by Utility. The limits of liability may be increased
or decreased as required by Utility in the event of any factors or occurrences.
including substantial increases in the level of jury verdicts or judgments or the
passage of state, federal, or other governmental compensation plans, or laws that
would materially increase or decrease Licensee’s exposure to risk.

18.5 Prohibited F-~"-~*~=~ No policies of insurance required to be obtained by
Licensee or its contractors or subcontractors shall contain provisions that:
(1) exclude coverage of liability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material. (2) exclude coverage of liability arising from excavating, collapse, or
underground work, (3) exclude coverage for injuries to Utility’s employees
or agents, or (4) exclude coverage of liability for injuries or damages caused by
Licensee’s contractors or the contractors’ employees, or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

18.6 TMode~siki~ie-lfi-gurance Retention Amounts. Licensee shall be fully

responsible for any deductible or self-insured retention amounts contained in its
insurance program or for any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Not Exclusive

Utility shall have the right to grant, renew, and extend rights and privileges to others not
party to  is Agreement by contract or otherwise, to use Utility Facilities covered by this
Agreement. Such rights shall not interfere with the rights granted to Licensee by the
specific Permits issued pursuant to this Agreement.

Article 20—Assignment

201 77 Tratieen o- Arrmimee o « Licensee shall not assign its rights or obligations
under this Agreement. nor any part of such rights or obligations, without the
prior written consent of Utility, which consent shall not be unreasonably
withheld.

202 Obligati~—- of Ag=i~—~~/Transfere~ ~~- T *~~-see. No assignment or transfer

under this Article 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility with prior written notice of the

t sfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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terms, covenants, or conditions of this Agreement without the express written
consent to the release of Licensee by Utility.

20.3  Sub-licensing. Without Utility’s prior written consent, Licensee shall not sub-
license or lease to any third party, including but not limited to, allowing third
parties to place Attachments on Utility's Facilities, including Overlashing, or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constitute a material breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Article 21-—Failure to Enforce

Failure of Utility or Licensee to take action to enforce compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute a waiver or relinquishment
of any term or condition of this Agreement, but the same shall be and remain at all times
in full force and effect until terminated, in accordance with this Agreement.

Article 22— Issue Resolution Process
22.1  Dispute Resolution. Except for an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to

resolve a controversy, claim, or breach arising under this Agreement. Each party

will bear its own costs for dispute resolution activity.

22.2  Initial Meeting. At either party’s written request, each party will designate
knowledgeable, responsible, senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format, frequency. duration, and conclusion of these discussions. The parties will
conduct any meeting in-person or via conference call, as reasonably appropriate.

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the
senior representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good faith to resolve the dispute. To
facilitate the negotiations, the parties may agree in writing to use mediation.

22.4 Unresolved Dispute. If after sixty (60) days from the first executive-level, in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute, including enforcement of the default and termination procedures set out in
Article 24.
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22.5

22.6

M= Edamsiat sl -4 Jnless the parties otherwise agree in writing,
communication petween the parties under this Article will be treated as
confidential information developed for settlement purposes. exempt from
discovery and inadmissible in litigation.

Busin~-~ ~- TT=-=al. During any dispute resolution procedure or lawsuit, the
Utilities will continue providing services to each other and performing their
obligations under this Agreement.

Article 23—Termination of Agreement

23 Utility shall have the right, pursuant to the procedures set out in this Article 23, to

terminate this entire Agreement, or any Permit issued under it, whenever Licensee is

in default of any material term or condition of this Agreement, including, but not

limited to. the following circumstances:

23.2

23.3

234

. Lt Construction, operation, or maintenance of Licensee’s Communications
Facilities in violation of law, or in aid of any unlawful act or undertaking; or

.2 Construction. operation, or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
easeiments or other rights, or violation of any other agreement with Ultility:
or

23.1.3 Construction, operation, or maintenance of Licensee’s Communications
Facilities without the insurance coverage required under Article 18.

Utility will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days, or such longer period as the
parties may agree, and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected, or are in the process of being
corrected.

If Licensee contests the existence of the default. it may invoke the dispute
resolution procedures of Article 22.

If the parties are unable to resolve the dispute and Licensee fails to discontinue or
correct a default in a timely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations, Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11, from any or all of
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Utility’s Poles. In such instance. Licensee shall remain liable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article 24—Term of Agreement

24.1  This Agreement shall become effective upon its execution and, if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of five (5) years and, unless terminated by either party, agreement may be
renewed for one (1) additional five (5) year term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior to the end of the then-
current term.

242  Even after the termination of this Agreement. Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities. as provided for in Article 16.

Article 25—Amending Agreement
This Agreement shall not be amended. changed. or altered except in writing and with
approval by authorized representatives of both parties.

Article 26—Notices

26.1  Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to, or when mailed by certified mail with return receipt requested, with
postage prepaid, and except where specifically provided for elsewhere. properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 S Lewis St.., Stillwater, OK 74074

If to Licensee, at:

or to such other address as either party, from time to time, may give the other party
in writing.

26.2  The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits application
and approval process and necessary transfer or pole modifications.

(9]
.0\
(V)

Licensee shall maintain a staffed 24-hour emergency telephone number, not
available to the general public. where Utility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the parties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requiests.

Article 27—Entire Agreement

This Agreement and its appendices constitute the entire agreement between the parties
concerning attachments of Licensee’s Communications Facilities on Utility’s Poles within
the geographical service area covered by this Agreement. Unless otherwise expressly
stated ir 1is Agreement. all previous agreements, whether written or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -- Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered
as if the Agreement did not include the invalid provision.

Article 29 —Governing Law
All matters relating to this Agreement shall be governed by the laws (without reference to
choice of law) of the State of Oklahoma.

Article 30—Incorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 3 ’erformance Bond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
letter of credit in an amount of (§1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims, liens, taxes, liquidated damages, penalties, and fees due to
Utility that arise by reason of the construction, operation, maintenance, or removal of
Licensee’s Communications Facilities on or about Utility’s Poles.

Article 32—Force Majeure

32.1 Ifeither Utility or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire, flood, earthquake, or like acts of
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo,
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties. including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement, then performance of such acts
s Il be excused for the period of the unavoidable delay, and the affected party
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shall endeavor to remove or overcome such inability as soon as reasonably

possible.

32.2  Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(UTILITY) (LICENSEE)
BY: BY:
Title: Titl
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UTIL] Y

STATE OF OKLAHOMA

. SS

County of Pavne

I, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
onthe  dayo* .2 . personally appeared before me [NAME]
L[TITLE] to me known to
be the individual described in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and
deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of Oklahoma, residing at
. Oklahoma
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LICENSEE

STATE OF [INSERT STATE]

1 S8
County of
1. the undersigned, a Notary Public in and for the State of ., hereby certify
1y of . personally appeared before me [NAME]
MRS Lbj to me known to be the

. i in and who executed the foregoing instrument and acknowledged
that they 51gned and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of _, residing at
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art Two  ppendices and Drawings

APPENDIX A— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /

1. Annual Pole Attachment Rate(s):
Occupancy Rate: $20.00 per small wireless facility/per year

Collocation (Attachment) Rate: $20.00 per pole/per year

2. Non-Recurring Fees:

One-time License Agreement Fee ....................... $350.00
Permit Application Fee ... $200.00 per Permit Application
(1-5 Attachments)
Permit Application Fee ....c...ccooceiiiiiiiin. $100.00 per Permit Application
-25 Attachments)
Make Ready Work Charges ..., See Article 3 of Agreement
Miscellaneous Charges.........cc.ccooeiiiniinnnn See Article 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the Licensee]

Inspection Fees.........occooivviiiiiiii See Article 3 of Agreement

3. Un: thorized Attachment Penalty Fee:

5 x annual collocation (attachment) rate. per occurrence.

4, Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day, per pole. first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)

rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent (10%) every five (5) years rounded to the nearest
dollar.
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PP NDIXFEF “ole Attachment

Permit Application Process

The following procedure is to be followed by each Licensee seeking to make new
Attachments on Utility’s Poles, or overlashing to existing pole tenant facilities on
Utility’s Poles. Note that no entity may make any Attachments to Utility’s Poles or
overlash to existing pole tenant facilities on Utility's Poles without having first entered
into a binding Pole Attachment Licensing Agreement with Utility. Third parties
seeking to overlash to an existing pole tenant facility must also have a written overlash
agreement with the pole tenant to be overlashed. The overlash agreement must be
provide to the Utility at the time of application.

1. Licensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engineer or utility-approved employee or contractor,
participate in a Pre-Construction Inspection. which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any otential Make-Ready Work. Appendix F to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

2. Following the Pre-Construction Inspection, Licensee shall submit a completed
Permit Application (Appendix C) that includes: route map, information required in
Appendix F, installation plans, recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

3. Atthe Licensee’s expense, the Utility will review the recommendations from the
inspection and the pole-loading analysis, and discuss any issues with the Licensee.

4. Upon receipt of written authorization, Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

5. Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-upon installation plans.
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A "PENDIX C - Application for Permit

Applicic onDate:  3/26 /24

To: Stillwater Utilities Authority
Attn: Electric Engineering
411 E 3% Ave
Stillwater, OK 74074

Desire to:
Remove Attachment from Utility Pole(s)
Overlash to existing facility attached to Utility Pole(s)
Permit No. Occupancy Permit No.

Number of Poles this permit 25 Sheet | of 1

Licensee Name: Bluepeak

Address:

Contact erson: MattLanza Phone 3314318226
Title: Sr. PM of Aerial D&E

Utility Contact Person: _ Vernon Hall Phone 4057428367

Title:  Power Distrobution Engineering Specialist

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics
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6. Unless waived in writing by the Utility, the Licensee’s professional
engineer, utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction
[nspection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after installation is complete. The
Utility will verify the inspection by means that it deems to be reasonable.
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated , application is hereby made for a

Permit to attach to and/or vacate Pole(s) in the [ocations detailed on the attached
Route | 1p(s). Also, attached is documentation as required by Appendix F of the
Agreement. If applicable. the engineer’s name. this State’s registration number,
and phone number are:

Name: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as set out by Utility and agreed to by the Licensee.

SUBMITTED: APPROVED:
Licensee Bluepeak Utility

By Matt Lanza By

Title Sr. PM of Aerial D&E Title

Date 3/25/24 Date

Inspe~*~1 required
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APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and

construction practices.

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph

1.2 of this Agreement.

B. Clearances

1.

Attach—--*and Cabl¢ 7"~~~ --- Licensee’s Attachments on Utility Poles, including

metal attachment clamps and bolts, metal cross-arm supports, bolts and other equipment, must
be attached so as to maintain the minimum separations specified in the National Electrical
Safety Code ("NESC™) and in drawings and specifications Utility may from time to time
furnish Licensee. (See Drawings A-01 to A-99.)

Note: Attachments shall only be placed within the communication space as defined in the
NESC.

1] ke From the pole to the home/building the parallel minimum
separation between Utility’s service drops and communications service drops shall be
twelve (12) inches, per NESC 235C1b (exception 3)._(see drawing A-5)

All other drop clearances at the midspan must conform to NESC table 235-6.

Sag and Mid-Sj Clearances: lLicensee will be particularly careful to [eave proper

sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span; and (b) retained throughout the span. At mid-span, a
minimum of twelve (12) inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E1 (includes common phone.
CATV. and fiber optic cables lashed to an effectively grounded messenger strand, or
self- pporting cables).

12” trom neutral (by exception #16)
30” from supply lines carrying 0 to 8.7 kV (secondary)
30 plus 0.4 per kV in excess of 8.7 (primary)
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4. Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s

equipment enclosure, shall be placed on the quarter faces of the Pole and must be
installed in conduit with weatherhead (if possible). attached to the Pole with stand-off
brackets. A two (2) inch clearance in any direction from cable. bolts, clamps, metal

supports. and other equipment shall be maintained. (See Drawings A-02 and A-04.)

Climbing Space: A clear Climbing Space must be maintained at all times on the face of

the Pole. All Attachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
placed on the same side of the Pole as those of other Attaching Entities. In general, all
other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09.)

Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or

Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance

specified by the utility, whichever is greater.

C. Down Guys and Anchors

1.

(o)

Licensee shall be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility's Poles by Licensee’s Attachments. Anchors must be
guyed adequately.

Anchors and guy wires must be installed on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor
without written consent of Utility.

Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to, or relocated in such a way as will
materially increase the stress or loading on Utility Poles until all required guys and

anchors are installed.

Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole.
in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the
connections to the system neutral are to be made by the utility as an item of Make-Ready Work.
Utility will determine if guys should be grounded or insulated.
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D. Certification of Licensee’s Design

I. Licensee’s Attachment Permit application must be signed and sealed by a professional

engineer, registered in the [State], certifying that Licensee’s aerial cable design fully
complies with the NESC and Utility"s Construction Standards and any other applicable

federal. state or local codes and/or requirements.

2. This certification shall include the confirmation that the design is in accordance with pole

strength requirements of the NESC. taking into account the effects of Utility’s Facilities
and other Attaching Entities” facilities that exist on the Poles without regard to the

condition of the existing facilities.

E. Miscellaneous Requirements

1.

Cable Bonding: Licensee’s messenger cable shall be bonded according to NESC rule 92C1 as
a minimum. or at every pole with a vertical ground, as determined by the utility. If no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 to A-04.)

Customer Premises: Licensee’s service drop into customer premises shall be protected as

required by the most current edition of the NEC.

Comm All Communications cables/wires not owned by Utility shall be
attached within the Communications space that is located 40 inches below the lowest Utility

conductors. (See Drawings A-01 through A-11.)

s: All Licensee’s Riser installations shall be in utility-approved conduit
materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.
(See Drawings A-02 to A-04.)

T: ° :All Licensee’s cables shall be identified with a band-type communications cable
tag or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pole. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name, emergency
con tnumber, and cable type. At the discretion of Utility, Tags shall be color-coded to
permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1.

Refer to the attached Utility Construction Drawings, and obtain additional construction

specifications from Utility in accordance with its requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NESC,

NEC, and any other federal, state, or local code requirements.
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APPE! DIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utility’s system. Utility may direct that certain Attachments
do not require the submittal of Design Review Information. These Attachments are noted at the end of

this section.

Each Permit application must include a report from a professional engineer registered to practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s con liance with NESC Class B construction for the loading district as outlined in the
NESC Sectii  25.

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) calendar days of notice.
Applicant shall keep copies of the engineering data available for a period of twenty (20) years.

In determining compliance, the following minimum conditions shall be used in the calculations for

pole strength:

1. All single-phase lines shall be assumed to have been reconductored to 477 ACSR 26/7.

code name Hawk conductor for both phase and neutral. If a larger conductor size exists, the larger

size shall be used in the calculations.

2. All three-phase lines shall be assumed to have been to 477 * 7SR 26/7, code name

Hawk conductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR, the larger size shall be used in the calculations.

|US]

All pole lines shall assume a secondary/service conductor, installed from pole to pole, of #4/0
AWG triplex cable, with an ACSR messenger.

4. For pole strength calculations. all poles shall be as they actually exist, or be considered Class 4

for calculations.

5. All line angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
be assigned to attaching pole users for line angles, i.e., pole should be viewed as being void
of other cables, conductors, wires, or guys and considering only the applicant’s wires/cables
for guying calculations.

6. Points of attachment shall be as they actually exist on the poles.
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7. For a Utility-approved joint use of anchors, the Licensee shall utilize guy insulators in its

guys.

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more
conservative, in their designs. The engineer for the Permit applicant shall provide for each

application the following confirmations:

Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.
(y/n) Highway—state, county. city.
- (y/n) Railroad.
~(y/n) Local zoning boards, town boards, etc.

__(y/n) Joint-use permits, if required.

~_(y/n) Notified other pole users of contacts or crossings.

Confirm that you have:

(y/n) Obtained appropriate franchise(s).
(y/n}) Obtained pole/anchor easements from landowners.

(y/n) Obtained crossing and overhang permits.

(y/n) Obtained permit to survey R/W.

(y/n) Completed State of Oklahoma Department of Transportation
requirements.

(y/n) Placed permit number on plans.
(y/n) Complied with Underground Facility Loocation requirements.

(y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Oklahoma.

It is Licensee’s responsibility to obtain all necessary permits and provide the Utility with a copy of each.

The engineer for the Permit applicant shall provide for each Pole(s) the following

information:
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@ o . a

Telco service #2 qty of size @
@ - ° 7
CATV #2 cables qty of dia @ ]
CATYV service #1 qty of size @ N
CATV service #2 gty of _ size @
@ . °
User #3 cables gty of  dia@
User #4 cables qty of dia@
User #5 cables qtyof dia@
User #6 cables qgtyof
Equipment #1 type qty of size @
Equipment #1 type qty of size (@
Equipment #1 type qty of size@
Equipment #1 type qty of size@
Proposed:
Proposed cables gty of dia@
fore and back span direction o N
Proposed cables qty of dia@ _
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dia @ -

ft above ground line

B ft above ground line

ft above ground line

~ ft above ground line

ft above ground line

ft above ground line

~ftabove ground line

~ ft above ground line

ft above ground line

ft above ground line

ft above ground line

ft above ground line

__ft above ground line

__ftabove ground line
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Soil composition 'sandy, loam, clay, rock]
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APPENDIX F - Field Data
Summary Sheet Instructions

Column Instructions

Utility Pole Number ...c.cccoveerriceninnee If a Pole stencil is not in place, it may be left

for Utility if the accompanying sketch is adequate to

determine the Location.

Communication Company’s ............. This must correspond with the plan sheet or
Plan Sheet Pole Number Pole Sketch Pole identification number.
Pole Height and Class........cooovieiiiinenn List the present Pole height and class and list

the proposed Pole height and class if'it is necessary for
Utility to replace the Pole for clearance, etc.

Guy Attachments....c.ocoovvvnrenenenceccnnne. All unbalanced loading on Poles must be

guyed. Attachments to Utility's anchors will not be

allowed.

Attachment Height...o.coueeirnniinennines Communications Company attachment height
above ground level. List guy lead in feet.
Inches Below Utility......ccccoovvennnniiie The number of inches Communications

Company is to be attached below Utility while maintaining
clearance as required in Item #4.

Span Length ...ccoovvvnnniiiiniiiinnniinninn, List the back span length for each attachment.

Inches Sag.....vieeieeiiiiiiiiiiiiiiinnnne. List the messenger sag for the design listed on
the cover sheet at 60 degrees Fahrenheit.

Ground Clearance.......ooeeeveeeieecenrinnnn. List the ground clearance at the low point

of the back span. Must not be less than the National Electrical
Safety Code (latest edition).
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Drawing A-06 — Minimum Clearance at
Pole/Midspan from Neutral

Thedtyof MINIMUM CLEARANCE AT POLE
/ MIDSPAN FROM NEUTRAL
Tillwaler ==

Deporiment of POLE ATTA( [ENTS A-Q6
OKLAHOMA EI:?! i El?t'lllt:.- |
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Drawing A-08 — Minimum Clearance at
Pole, /Midspan from Primary

MINIMUM CLEARANCE AT POLE

57 ﬁ?/‘;;;g; _ MIDSPAN FROM PR

Deportment of POLE ATTACHMENTS A
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Drawing A-10 — DAS Streetlight Arm Attachment
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Drawing A-11 — DAS Bracket Arm Attachment
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Drawing A-12 — Climbing Space Requirements
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REPORT TO: STILLWATER UTILITIES AUTHORITY

MEETING DATE: APRIL 15, 2024

Stillwatter

OKLAHOMA

Agenda Item:
Previous/Related Action:
Background/Issue:
Proposal/Solution:

Financial Source/Impact:

Related Strategic Priority:

Recommended Action/Motion:

Prepared By:

Reviewed By:

Submitted By:

2.c. SUA-24-18

The SUA has received insurance payments for vehicle related
infrastructure damage and City vehicle damage totaling $20,088
in FY24.

Staff is requesting Budget Amendment approval to transfer these
funds from SUA revenue accounts to the electric O&M accounts.

The funds are needed to appropriate funds for repair of property
and vehichle damage.

#1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT

Motion to approve budget amendments increasing insurance
proceeds revenue account in the amount of $20,088 and
increasing expenditures in the amount of $20,088.

Loren Smith, Electric Utility Dir.

Loren Smith
Teresa Kadavy

Kimberly Meek, General Manager

Attachments

1. EL - Property Damage - 4.15.2024 - Expenditures
2. EL - Property Damage - 4.15.2024 - Revenue
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Department of Finance
723 S. Lewis Street/P.O. Box 1449
Stillwater, OK 74076-1449

The Ciy of

F Budget Amendment Request
it For Budget Year 2024 Office: 405.372.0025
OKLAHOMA Web: stillwater.org
Date: 04/02/2024
Department: Electric Utility Requested by: Loren Smith
Explanation: Expenditure:
Appropriate funds for repair of property damage. Funding is from insurance proceeds from multiple incidences.
Account Account Number Project Current Budget Amount of New Budget
Name (XXXXXXX-XXXXX) Number Amount Change Amount
Increase: Repair EQuipment 9009063 - 53030 S 14,000 $20.088 $ 34,088
- SO0
- SO
- S0
- SO
Decrease: - SO
- $0
- SO
- S0
- S0
Net Change: (will usually result in a total increase or decrease) | $ 20.088 |
Reviewed by Department Manager: &SW Date: 04/03/2024
Reviewed by Finance: Date:
Approved by CMO: Date:
Approved by City Council: O ves O No Date
Processed by Finance: Date
Set ID: Date Sent to SA&I:

--Print on Yellow Paper--

Click Here to Clear Form Click Here to Print

KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019
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, The Clty of Department of Finance
723 S. Lewis Street/P.O. Box 1449

Stillwater, OK 74076-1449

FF Budget Amendment Request
St For Budget Year 2024 Office: 405.372.0025
OKLAHOMA Web: stillwater.org
Date: 04/02/2024
Department: Electric Utility Requested by: Loren Smith
Explanation: Revenue:
Increase revenue projections for insurance proceeds from property damage incidences.
Account Account Number Project Current Budget Amount of New Budget
Name (XXXXXXX-XXXXX) Number Amount Change Amount
Increase: Misc Revenue 9009000 - 48700 S 50.000 $20.088 $ 70,088
- SO0
- SO
- S0
- SO
Decrease: - SO
- S0
- SO
- $0
- S0
Net Change: (will usually result in a total increase or decrease) | $ 20.088 |
Reviewed by Department Manager: QSM&Z% Date: 04/03/2024
Reviewed by Finance: Date:
Approved by CMO: Date:
Approved by City Council: O ves O No Date:
Processed by Finance: Date:
Set ID: Date Sent to SA&I:

--Print on Yellow Paper--

Click Here to Clear Form Click Here to Print

KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019
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REPORT TO: STILLWATER UTILITIES AUTHORITY

MEETING DATE: APRIL 15, 2024

Stillwatter

OKLAHOMA

Agenda Item:
Previous/Related Action:

Background/Issue:

Proposal/Solution:

Financial Source/Impact:

Related Strategic Priority:

Recommended Action/Motion:

Prepared By:

Reviewed By:

Submitted By:

2.d. SUA-24-19
SUA-22-10 Report Attached

On March 7, 2022 the Trustees approved expenditures for the
replacement of a dump truck for the electric utility. After
receiving approval, staff discovered that the estimated pricing
provided had increased significantly. Staff was asked to postpone
the purchase to see if pricing would levelize or decrease.

Staff has received updated pricing and is seeking approval of a
Budget Amendment increasing the original estimate of $100,000
by $75,000.

Unit # 249 - 2002 — GM C6500 dump truck

Necessary to transport the backhoe to and from job sites as well
as removal of excess dirt, sand, and rock.

The estimated cost is $175,000.

Funds are available in the electric rate stabilization fund and will
be appropriated by approval of the attached budget amendment.

#1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT
#3 SAFE COMMUNITY

Motion to authorize Stillwater Electric Utility to increase
expenditures up to $175,000 and approve a budget amendment
appropriating an additional $75,000 for expenditures from the
Electric Rate Stabilization Fund for the purchase of one dump
truck.

Loren Smith, Electric Utility Dir.

Loren Smith
Teresa Kadavy

Kimberly Meek, General Manager

Attachments

1. SUA-22-10-SEU-Vehicle-Purchases

2. EL - Dump Truck - 4.15.2024 - Exp

3. 2025_Western_Star_47X_Single_Axle_Stillwater
4

Quotation #100331
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REPORT TO: SUA
MEETING DATE: MARCH 7, 2022

Stilluater

OKLAHOMA

Agenda Item:

Issue:

Solution:

6c. SUA-22-10

e Electric Distribution has three vehicles and one piece
of equipment that have reached the end of their
service life and are due to be replaced in FY22.

v" Unit # 228 - 1999 — Navistar International
Digger Derrick
o Necessary to install, remove, and
replace electrical equipment and
utility poles.
o Estimated cost $300,000.

v" Unit # 235 - 2005 — Sterling Acterra Digger
Derrick
o Necessary to install, remove, and
replace electrical equipment and
utility poles.
o Estimated cost $300,000.

v Unit # 249 - 2002 — GM C6500 dump truck
o Necessary to transport the backhoe
to and from job sites as well as
removal of excess dirt, sand, and
rock.
o Estimated cost $100,000.

v" Unit # 247 - 2001 — Belshe Flatbed heavy
equipment trailer
o Necessary to haul backhoe to and
from job sites. Estimated cost
$75,000.

e Following approval, these items will be purchased
using City approved purchasing procedures.
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Financial Impact/Funding Source(s):

Strategic Plan Alignment:

Recommended Action/Motion:

Prepared By:
Reviewed By:
Submitted By:
Attachment(s):

e Funds are available in the electric rate stabilization
fund and will be appropriated by approval of the
attached budget amendment.

#1 Effective Services & Accountable Government: Provide
effective services and accountable government for all citizens
by practicing fiscal responsibility, transparency, and
outstanding customer service.

#3. Safe Community: To identify effective services that
enhance relationships, responsiveness, and quality customer
service to promote a safe and secure community.

Motion to authorize Stillwater Electric Utility expenditures up
to $775,000 and approve budget amendment appropriating
expenditures from the Electric Rate Stabilization Fund for the
purchase of two digger derrick trucks, one dump truck, and
one flatbed heavy duty equipment trailer.

Loren Smith, Electric Utility Director

Patti Osmus, Assistant to the City Manager

Norman McNickle, General Manager

Budget Amendment
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723 S. Lewis Street/P.O. Box 1449

The Clty of Department of Finance
Stillwater, OK 74076-1449

F Budget Amendment Request
s For Budget Year 2024 Office: 405.372.0025
OKLAHOMA Web: stillwater.org
Date: 04/03/2024
Department: Electric Utility Requested by: Loren Smith
Explanation: Expenditures:
Appropriate additional funds to replace a dump truck for Electric Distribution.
Account Account Number Project Current Budget Amount of New Budget
Name (XXXXXXX-XXXXX) Number Amount Change Amount
Increase: Dump Truck 9119011 -54001 [22RS05911 $100.000 S 75.000 $ 175,000
- S0
- S0
- S0
- SO
Decrease: - SO
- $0
- S0
- S0
- S0
Net Change: (will usually result in a total increase or decrease) | S 75.000 |
Reviewed by Department Manager: LISW Date: 04/03/2024
Reviewed by Finance: Date:
Approved by CMO: Date:
Approved by City Council: O ves O No Date:
Processed by Finance: Date:
Set ID: Date Sent to SA&I:
--Print on Yellow Paper--
Click Here to Clear Form Click Here to Print

KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

A proposal for

CITY OF STILLWATER

Prepared by
PREMIER TRUCK GROUP OF TULSA
Mike Sartin

Oct 25, 2023
Western Star 47X

Components shown may not reflect all spec'd options and are not to scale

Application Version 11.9.202 10/25/2023 3:32 PM
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

Page 1 of 19
3500RDS
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Prepared for:

BILL GARNDER

CITY OF STILLWATER
707 E8™ ST
STILLWATER OK 74074

Prepared by:

Mike Sartin

PREMIER TRUCK GROUP OF
TULSA

5104 W. 60TH STREET
TULSA, OK 74107

Phone: 918-445-5300 ext 4061

SPECIFICATION PROPOSAL

Description

Price Level

Data Version

WST 47X/49X PRL-28X (EFF:MY25 ORDERS)

SPECPRO21 DATA RELEASE VER 016

Vehicle Configuration

General Service

WESTERN STAR 47X
2025 MODEL YEAR SPECIFIED
SET BACK AXLE - TRUCK

TRAILER TOWING PROVISION AT END OF
FRAME WITH SAE J560

LH PRIMARY STEERING LOCATION

TRUCK/TRAILER CONFIGURATION

DOMICILED, USA (EXCLUDING CALIFORNIA AND
CARB OPT-IN STATES)

EPA EMISSIONS CERTIFICATION FOR
REGISTRATION OUTSIDE CARB STATES - EPA
CLEAN IDLE (INCLUDES 6X4 INCH LABEL ON
LOWER FORWARD OF DRIVER DOOR)

NO STATE/PROVINCE INITIAL REGISTRATION
SELECTED

CONSTRUCTION SERVICE
CONSTRUCTION BUSINESS SEGMENT
DIRT/SAND/ROCK COMMODITY

TERRAIN/DUTY: 100% (ALL) OF THE TIME, IN
TRANSIT, IS SPENT ON PAVED ROADS

MAXIMUM 8% EXPECTED GRADE

SMOOTH CONCRETE OR ASPHALT PAVEMENT -
MOST SEVERE IN-TRANSIT (BETWEEN SITES)
ROAD SURFACE

WESTERN STAR VOCATIONAL WARRANTY
EXPECTED FRONT AXLE(S) LOAD : 14000.0 Ibs

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

3500RDS

10/25/2023 3:32 PM

Page 2 of 19
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Prepared for:

BILL GARNDER

CITY OF STILLWATER
707 E8™ ST
STILLWATER OK 74074

Description

Prepared by:

Mike Sartin

PREMIER TRUCK GROUP OF
TULSA

5104 W. 60TH STREET
TULSA, OK 74107

Phone: 918-445-5300 ext 4061

Truck Service

Engine

EXPECTED REAR DRIVE AXLE(S) LOAD :
21000.0 Ibs

EXPECTED GROSS VEHICLE WEIGHT CAPACITY
: 35000.0 Ibs

EXPECTED GROSS COMBINATION WEIGHT :
80000.0 Ibs

END DUMP BODY
3-V DISTRIBUTING INC

CUM L9 300 HP @ 2200 RPM; 2200 GOV RPM,
860 LB-FT @ 1200 RPM

Electronic Parameters

Engine Equipment

75 MPH ROAD SPEED LIMIT
PTO MODE ENGINE RPM LIMIT - 1400 RPM

PTO MODE BRAKE OVERRIDE - SERVICE
BRAKE APPLIED

PTO RPM WITH CRUISE SET SWITCH - 700 RPM

PTO RPM WITH CRUISE RESUME SWITCH - 750
RPM

PTO GOVERNOR RAMP RATE - 25 RPM PER
SECOND

FUEL DOSING OF AFTERTREATMENT ENABLED
IN PTO MODE-CLEANS HYDROCARBONS AT
HIGH TEMPERATURES ONLY

ONE REMOTE PTO SPEED

PTO SPEED 1 SETTING - 800 RPM

PTO MINIMUM RPM - 700

PTO 1, DASH SWITCH, ENGAGE WHILE DRIVING

EPA 2010/GHG 2024 CONFIGURATION
STANDARD OIL PAN
ENGINE MOUNTED OIL CHECK AND FILL

SIDE OF HOOD AIR INTAKE WITH ENGINE
MOUNTED AIR CLEANER

DR 12V 160 AMP 28-S| QUADRAMOUNT PAD
ALTERNATOR WITH REMOTE BATTERY VOLT
SENSE

(3) DTNA GENUINE, FLOODED STARTING, MIN
3000CCA, 555RC, THREADED STUD BATTERIES

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

3500RDS

10/25/2023 3:32 PM
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

Description

BATTERY BOX WITH ALUMINUM COVER
MOUNTED SHORT SIDE TO RAIL

SINGLE BATTERY BOX FRAME MOUNTED LH
SIDE BACK OF CAB

WIRE GROUND RETURN FOR BATTERY CABLES
WITH ADDITIONAL FRAME GROUND RETURN

UNPOLISHED ALUMINUM WST BATTERY BOX
COVER

POSITIVE LOAD DISCONNECT WITH CAB
MOUNTED CONTROL SWITCH MOUNTED
OUTBOARD DRIVER SEAT

POSITIVE AND NEGATIVE POSTS FOR
JUMPSTART LOCATED ON FRAME NEXT TO
STARTER

CUMMINS TURBOCHARGED 18.7 CFM AIR
COMPRESSOR WITH INTERNAL SAFETY VALVE

ELECTRONIC ENGINE INTEGRAL SHUTDOWN
PROTECTION SYSTEM

C-BRAKE BY JACOBS WITH LOW/OFF/HIGH
BRAKING DASH SWITCH

RH OUTBOARD UNDER STEP MOUNTED
HORIZONTAL AFTERTREATMENT SYSTEM
ASSEMBLY WITH RH B-PILLAR MOUNTED
VERTICAL TAILPIPE

ENGINE AFTERTREATMENT DEVICE,
AUTOMATIC OVER THE ROAD REGENERATION
AND VIRTUAL REGENERATION REQUEST
SWITCH IN CLUSTER

11 FOOT 06 INCH (138 INCH+0/-5.9 INCH)
EXHAUST SYSTEM HEIGHT

30 DEGREE CURVE BRIGHT UPPER STACK(S)
AND ELBOW(S)

RH CURVED VERTICAL TAILPIPE B-PILLAR
MOUNTED ROUTED FROM STEP

13 GALLON DIESEL EXHAUST FLUID TANK

UNPOLISHED ALUMINUM WST DIESEL
EXHAUST FLUID TANK COVER

LH HEAVY DUTY STANDARD DIESEL EXHAUST
FLUID TANK LOCATION

STANDARD DIESEL EXHAUST FLUID TANK CAP

PERFORATED SINGLE STAINLESS STEEL
MUFFLER/TAILPIPE SHIELD WITH WESTERN
STAR LOGO

ELECTRONICALLY CONTROLLED VARIABLE
SPEED VISCOUS FAN DRIVE

Application Version 11.9.202 10/25/2023 3:32 PM
Data Version PRL-28X.016

ITE Stillwater Single Axle SBA L9 Page 4 of 19
3500RDS
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

Description

AUTOMATIC FAN CONTROL WITH DASH
SWITCH AND INDICATOR LIGHT, NON ENGINE
MOUNTED

DETROIT FUEL/WATER SEPARATOR WITH
WATER IN FUEL SENSOR

CUMMINS SPIN ON FUEL FILTER
FULL FLOW OIL FILTER

1400 SQUARE INCH VOCATIONAL RADIATOR
WITH PROTECTION PACKAGE

ANTIFREEZE TO -34F, OAT (NITRITE AND
SILICATE FREE) EXTENDED LIFE COOLANT

GATES BLUE STRIPE COOLANT HOSES OR
EQUIVALENT

RADIATOR DRAIN VALVE
LOWER RADIATOR GUARD

PHILLIPS-TEMRO 1000 WATT/115 VOLT BLOCK
HEATER

CHROME ENGINE HEATER RECEPTACLE
MOUNTED UNDER LH DOOR

ELECTRIC GRID AIR INTAKE WARMER

DELCO 12V 39MT HD/OCP STARTER WITH
THERMAL PROTECTION AND INTEGRATED
MAGNETIC SWITCH

Transmission

ALLISON 3500 RDS AUTOMATIC TRANSMISSION
WITH PTO PROVISION

Transmission Equipment

ALLISON VOCATIONAL PACKAGE 223 -
AVAILABLE ON 3000/4000 PRODUCT FAMILIES
WITH VOCATIONAL MODELS RDS, HS, MH AND
TRV

ALLISON VOCATIONAL RATING FOR CONCRETE
MIXER APPLICATIONS ONLY AVAILABLE WITH
3000 PRODUCT FAMILIES

PRIMARY MODE GEARS, LOWEST GEAR 1,
START GEAR 1, HIGHEST GEAR 6, AVAILABLE
FOR 3000/4000 PRODUCT FAMILIES ONLY

SECONDARY MODE GEARS, LOWEST GEAR 1,
START GEAR 1, HIGHEST GEAR 6, AVAILABLE
FOR 3000/4000 PRODUCT FAMILIES ONLY

PRIMARY SHIFT SCHEDULE RECOMMENDED BY
DTNA AND ALLISON, THIS DEFINED BY ENGINE
AND VOCATIONAL USAGE

Application Version 11.9.202 10/25/2023 3:32 PM
Data Version PRL-28X.016

ITE Stillwater Single Axle SBA L9 Page 5 of 19
3500RDS
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

Description

SECONDARY SHIFT SCHEDULE
RECOMMENDED BY DTNA AND ALLISON, THIS
DEFINED BY ENGINE AND VOCATIONAL USAGE

PRIMARY SHIFT SPEED RECOMMENDED BY
DTNA AND ALLISON, THIS DEFINED BY ENGINE
AND VOCATIONAL USAGE

SECONDARY SHIFT SPEED RECOMMENDED BY
DTNA AND ALLISON, THIS DEFINED BY ENGINE
AND VOCATIONAL USAGE

QUICKFIT BODY LIGHTING CONNECTOR UNDER
CAB, WITH CAP

ELECTRONIC TRANSMISSION WIRING TO
CUSTOMER INTERFACE CONNECTOR

CUSTOMER INSTALLED CHELSEA 280 SERIES
PTO

PTO MOUNTING, LH SIDE OF MAIN
TRANSMISSION ALLISON

MAGNETIC PLUGS, ENGINE DRAIN,
TRANSMISSION DRAIN, AXLE(S) FILL AND
DRAIN

HEAVY DUTY ELECTRONIC TRANSMISSION
SHIFT CONTROL, COLUMN MOUNTED

WATER TO OIL TRANSMISSION COOLER

TRANSMISSION OIL CHECK AND FILL WITH
ELECTRONIC OIL LEVEL CHECK

SYNTHETIC TRANSMISSION FLUID (TES-295
COMPLIANT)

Front Axle and Equipment

DETROIT DA-F-14.7-3 14,700# FF1 71.5 KP1/3.74
DROP SINGLE FRONT AXLE

CONMET PRESET PLUS PREMIUM IRON FRONT
HUBS

MERITOR 16.5X5 Q+ CAST SPIDER CAM FRONT
BRAKES, DOUBLE ANCHOR, FABRICATED
SHOES

NON-ASBESTOS FRONT BRAKE LINING
CONMET CAST IRON FRONT BRAKE DRUMS
FRONT BRAKE DUST SHIELDS

FRONT OIL SEALS

VENTED FRONT HUB CAPS WITH WINDOW,
CENTER AND SIDE PLUGS - OIL

HALDEX AUTOMATIC FRONT SLACK
ADJUSTERS W/ SINGLE PIN CLEVIS

Application Version 11.9.202 10/25/2023 3:32 PM
Data Version PRL-28X.016

ITE Stillwater Single Axle SBA L9 Page 6 of 19
3500RDS
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Prepared for:

BILL GARNDER

CITY OF STILLWATER
707 E8™ ST
STILLWATER OK 74074

Description

Prepared by:

Mike Sartin

PREMIER TRUCK GROUP OF
TULSA

5104 W. 60TH STREET
TULSA, OK 74107

Phone: 918-445-5300 ext 4061

Front Suspension

SINGLE HIGH CAPACITY POWER STEERING
GEAR, BENDIX, 14.6-18K

2 QUART SEE THROUGH POWER STEERING
RESERVOIR

CURRENT AVAILABLE SYNTHETIC 75W-90
FRONT AXLE LUBE

14,600# TAPERLEAF FRONT SUSPENSION

MAINTENANCE FREE RUBBER BUSHINGS -
FRONT SUSPENSION

FRONT SHOCK ABSORBERS

Rear Axle and Equipment

RS-21-160 21,000# R-SERIES SINGLE REAR
AXLE

CONMET PRESET PLUS PREMIUM IRON REAR
HUBS

5.38 REAR AXLE RATIO

IRON REAR AXLE CARRIER WITH STANDARD
AXLE HOUSING

MXL 17T MERITOR EXTENDED LUBE MAIN
DRIVELINE WITH HALF ROUND YOKES

NO INTERAXLE (#3) DRIVELINE

DRIVER CONTROLLED TRACTION
DIFFERENTIAL - SINGLE REAR AXLE

(1) DRIVER CONTROLLED DIFFERENTIAL LOCK
REAR VALVE FOR SINGLE DRIVE AXLE

INDICATOR LIGHT FOR EACH DIFFERENTIAL
LOCKOUT SWITCH

MERITOR 16.5X8.62 Q+ CAST SPIDER HEAVY
DUTY CAM REAR BRAKES, DOUBLE ANCHOR,
FABRICATED SHOES

NON-ASBESTOS REAR BRAKE LINING

BRAKE CAMS AND CHAMBERS ON FORWARD
SIDE OF DRIVE AXLE(S)

GUNITE CAST IRON REAR BRAKE DRUMS
NO REAR BRAKE DUST SHIELDS
REAR OIL SEALS

WABCO TRISTOP D LONGSTROKE 1-DRIVE
AXLE SPRING PARKING CHAMBERS

HALDEX AUTOMATIC REAR SLACK ADJUSTERS

CURRENT AVAILABLE SYNTHETIC 75W-90 REAR
AXLE LUBE

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

3500RDS

10/25/2023 3:32 PM
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Prepared for:

BILL GARNDER

CITY OF STILLWATER
707 E8™ ST
STILLWATER OK 74074

Description

Prepared by:

Mike Sartin

PREMIER TRUCK GROUP OF
TULSA

5104 W. 60TH STREET
TULSA, OK 74107

Phone: 918-445-5300 ext 4061

Rear Suspension

STANDARD REAR AXLE BREATHER(S)

23,000# FLAT LEAF SPRING REAR SUSPENSION
WITH HELPER AND RADIUS ROD

8.5 INCH NOMINAL RIDE HEIGHT (430MM
GLOBAL REFERENCE HEIGHT)

STANDARD AXLE SEATS IN AXLE CLAMP
GROUP

FORE/AFT CONTROL RODS
NO REAR SHOCK ABSORBERS

Pusher / Tag Equipment

Brake System

Trailer Connections

Wheelbase & Frame

NO PUSHER/TAG BRAKE DUST SHIELDS

WABCO 4S/4M ABS WITH TRACTION CONTROL
WITH ATC SHUT OFF SWITCH

REINFORCED NYLON, FABRIC BRAID AND WIRE
BRAID CHASSIS AIR LINES

RELAY VALVE WITH 5-8 PSI CRACK PRESSURE,
NO REAR PROPORTIONING VALVE

WABCO SYSTEM SAVER 1200 HEATED AIR
DRYER WITH PRESSURE CONTROL VALVE

AIR DRYER MOUNTED UNDER HOOD
STEEL AIR BRAKE RESERVOIRS
PULL CABLES ON ALL AIR RESERVOIR(S)

AIR CONNECTIONS TO END OF FRAME WITH
GLAD HANDS FOR TRUCK AND NO DUST
COVERS

(2) ADDITIONAL SWITCHES FOR ELEC/AIR
SOLENOIDS W/STATE RETENTION PLUMBED TO
END OF FRAME

PRIMARY CONNECTOR/RECEPTACLE WIRED
FOR SEPARATE STOP/TURN, ABS CENTER PIN
POWERED THROUGH IGNITION

SAE J560 7-WAY PRIMARY TRAILER CABLE
RECEPTACLE MOUNTED END OF FRAME

4175MM (164 INCH) WHEELBASE

15.0MM X 89.0MM X 315.0MM STEEL FRAME
(0.59X3.5X12.4 INCH) 120 KSI

950MM (37 INCH) REAR FRAME OVERHANG

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

3500RDS

10/25/2023 3:32 PM
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Prepared for:

BILL GARNDER

CITY OF STILLWATER
707 E8™ ST

STILLWATER OK 74074

Description

Prepared by:
Mike Sartin

PREMIER TRUCK GROUP OF

TULSA
5104 W. 60TH STREET
TULSA, OK 74107

Phone: 918-445-5300 ext 4061

Chassis Equipment

Fuel Tanks

FRAME OVERHANG RANGE: 31 INCH TO 40
INCH

CALC'D BACK OF CAB TO REAR SUSP C/L (CA):
99.21in

CALC'D FRAME LENGTH - OVERALL : 246.93 in
FRAME HEIGHT TOP FRONT UNLADEN : 44.28 in
FRAME HEIGHT TOP FRONT LADEN : 41.56 in
FRAME HEIGHT TOP REAR UNLADEN : 42.8 in
FRAME HEIGHT TOP REAR LADEN : 29.05 in
SQUARE END OF FRAME

STANDARD WEIGHT ENGINE CROSSMEMBER

STANDARD CAST ALUMINUM CROSSMEMBER
BACK OF TRANSMISSION

STANDARD CAST ALUMINUM MIDSHIP
STANDARD REARMOST CROSSMEMBER
STANDARD SUSPENSION CROSSMEMBER

HEAVY DUTY REAR SUSPENSION
CROSSMEMBER

UNPOLISHED ALUMINUM WST EQUIPMENT
COVERS

BRIGHT STEEL 1/8 INCH VOCATIONAL BUMPER

REMOVABLE FRONT TOW/RECOVERY
DEVICE,STORED ON CHASSIS FRAME

BUMPER MOUNTING FOR SINGLE LICENSE
PLATE

HUCK-SPIN ROUND COLLAR CHASSIS
FASTENERS

EXTERIOR HARNESSES WRAPPED IN
ABRASION TAPE

LEFT HAND SIDE HEAVY DUTY BRACKETS
REQUIRED

RIGHT HAND SIDE HEAVY DUTY BRACKETS
REQUIRED

70 GALLON/264 LITER ALUMINUM FUEL TANK -
LH

25 INCH DIAMETER FUEL TANK(S)

PLAIN ALUMINUM/PAINTED STEEL
FUEL/HYDRAULIC TANK(S) WITH PAINTED
BANDS

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

3500RDS
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Prepared for:

BILL GARNDER

CITY OF STILLWATER
707 E8™ ST
STILLWATER OK 74074

Description

Prepared by:

Mike Sartin

PREMIER TRUCK GROUP OF
TULSA

5104 W. 60TH STREET
TULSA, OK 74107

Phone: 918-445-5300 ext 4061

Tires

Wheels

Cab Exterior

FUEL TANK(S) FORWARD

PLAIN STEP FINISH

FUEL TANK CAP(S)

EQUIFLO INBOARD FUEL SYSTEM

HIGH TEMPERATURE REINFORCED NYLON
FUEL LINE

GOODYEAR G751 MSA 12R22.5 16 PLY RADIAL
FRONT TIRES

CONTINENTAL HDC3 11R22.5 16 PLY RADIAL
REAR TIRES

MAXION WHEELS 91262 22.5X8.25 10-HUB PILOT
6.20 INSET 5-HAND STEEL DISC FRONT
WHEELS

MAXION WHEELS 91262 22.5X8.25 10-HUB PILOT
5-HAND STEEL DISC REAR WHEELS

FRONT WHEEL MOUNTING NUTS
REAR WHEEL MOUNTING NUTS

111.6 INCH BBC CONVENTIONAL ALUMINUM
CAB

STAINLESS STEEL CAB ACCENT MOLDING
FRONT FENDERS

BOLT-ON MOLDED FLEXIBLE FENDER
EXTENSIONS

INTERIOR GRAB HANDLES WITH ADDED
LOWER LH AND RH A PILLAR GRAB HANDLES
AND LH AND RH EXTERIOR NON-SLIP GRAB
HANDLES

BRIGHT HOOD MOUNTED AIR INTAKE GRILLE,
BLACK SCREEN, WITH LED ACCENT LIGHTS

X-SERIES STEEL REINFORCED ALUMINUM CAB
X-SERIES VOCATIONAL HOOD

HOOD OPENING ASSIST WITH LOCKING STRUT
WESTERN STAR NAMEPLATES

SINGLE AIR HORN UNDER LH DECK

SINGLE ELECTRIC HORN

REAR LICENSE PLATE MOUNT END OF FRAME

DUAL STAGE INTELLIGENT LED HEADLIGHTS
WITH HEATED LENS SYSTEM

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

3500RDS
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Prepared for:

BILL GARNDER
CITY OF STILLWATER

707 E8™ ST

STILLWATER OK 74074

Description

Prepared by:
Mike Sartin

PREMIER TRUCK GROUP OF

TULSA
5104 W. 60TH STREET
TULSA, OK 74107

Phone: 918-445-5300 ext 4061

Cab Interior

ROOF MOUNTED LED MARKER LIGHTS
DAYTIME RUNNING LIGHTS

INTEGRAL LED STOP/TAIL/BACKUP LIGHTS
LED SIDE TURN SIGNAL

C-BAR MIRROR SYSTEM WITH DUAL HEATED
MIRRORS WITH INTEGRAL HEATED CONVEX,
DUAL REMOTE, STAINLESS STEEL BACK
COVER, AND BLACK C-BAR

102 INCH EQUIPMENT WIDTH

LH AND RH CONVEX MIRRORS INTEGRAL WITH
PRIMARY MIRRORS

RH DOWN VIEW MIRROR
STANDARD SIDE/REAR REFLECTORS
REAR REFLECTIVE DEVICE

UNPOLISHED ALUMINUM WST
AFTERTREATMENT SYSTEM COVER

SINGLE SOLAR TINTED REAR WINDOW, (1) 31
INCH X 20 INCH

1-PIECE ROPED-IN SOLAR GREEN GLASS
WINDSHIELD

8 LITER (2 GAL) WINDSHIELD WASHER
RESERVOIR, CAB MOUNTED, WITH FLUID
LEVEL INDICATOR

X-SERIES BASE INTERIOR TRIM LEVEL
PACKAGE

CHARCOAL BLACK VINYL BASE LEVEL
INTERIOR

CARBON WITH BASE BLACK ACCENT

BLACK MATS WITH ADDED FLOOR HEAT AND
NOISE INSULATION

(1) DASH MOUNTED POWER OUTLETS AND (1)
DUAL USB CHARGING OUTPUT

FORWARD ROOF MOUNTED CONSOLE

LH AND RH DOOR STORAGE POCKETS
INTEGRATED INTO MOLDED DOOR PANELS

(2) COAT HOOKS ON BACKWALL OF CAB
DIGITAL ALARM CLOCK IN DRIVER DISPLAY

2-1/2 LB. FIRE EXTINGUISHER MOUNTED
INBOARD OF DRIVER SEAT

STANDARD HEATER PLUMBING WITH BALL
SHUTOFF VALVES AT SUPPLY LINES ONLY

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9

3500RDS
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

Description

RADIATOR MOUNTED AIR CONDITIONER
CONDENSER

STANDARD INSULATION
STANDARD LED CAB LIGHTING

REMOTE KEYLESS ENTRY AND 2
TRANSMITTERS

DOOR LOCKS AND IGNITION SWITCH KEYED
THE SAME

KEY QUANTITY OF 4

LH AND RH ELECTRIC DOOR LOCKS WITH
AUTO UNLOCK FEATURE WHEN DOOR IS SET
FROM OPEN TO CLOSED POSITION

BRIGHT DOOR HANDLES
TRIANGULAR REFLECTORS WITHOUT FLARES

PREMIUM 2.0 HIGH BACK AIR SUSPENSION
DRIVER SEAT WITH 2 AIR LUMBAR,
INTEGRATED CUSHION EXTENSION, TILT AND
ADJUSTABLE SHOCK

BASIC 2.0 HIGH BACK AIR SUSPENSION
PASSENGER SEAT WITH 1 CHAMBER AIR
LUMBAR, INTEGRATED CUSHION EXTENSION
AND TILT

DUAL DRIVER SEAT ARMRESTS, NO
PASSENGER SEAT ARMRESTS

BLACK VINYL DRIVER SEAT COVER WITH NO
LOGO

BLACK VINYL PASSENGER SEAT COVER WITH
NO LOGO

3 POINT HIGH VISIBILITY ORANGE ADJUSTABE
D-RING RETRACTOR DRIVER AND FIXED D-RNG
RETRACTOR PASSENGER SEAT BELTS

ADJUSTABLE TILT AND TELESCOPING
STEERING COLUMN

4-SPOKE 18 INCH (450MM) BLACK STEERING
WHEEL WITH SWITCHES

DRIVER AND PASSENGER INTERIOR SUN
VISORS

Instruments & Controls

STANDARD FOOT PEDAL SYSTEM
ELECTRONIC ACCELERATOR CONTROL

ENGINE REMOTE INTERFACE WITH PARK
BRAKE INTERLOCK

BLACK GAUGE BEZELS
STANDARD CENTER INSTRUMENT PANEL

Application Version 11.9.202 10/25/2023 3:32 PM
Data Version PRL-28X.016
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

Description

DUAL NEEDLE PRIMARY AND SECONDARY AIR
PRESSURE GAUGE

INTAKE MOUNTED AIR RESTRICTION
INDICATOR WITHOUT GRADUATIONS

ELECTRONIC CRUISE CONTROL WITH
CONTROLS ON STEERING WHEEL SPOKES

KEY OPERATED IGNITION SWITCH AND
INTEGRAL START POSITION; 4 POSITION
OFF/RUN/START/ACCESSORY

PREMIUM INSTRUMENT CLUSTER WITH 5.0
INCH TFT COLOR DISPLAY

DIGITAL PANEL LAMP DIMMER SWITCH IN
DRIVER DISPLAY

HEAVY DUTY ONBOARD DIAGNOSTICS
INTERFACE CONNECTOR WITH DUST CAP
LOCATED BELOW LH DASH

2 INCH ELECTRIC FUEL GAUGE

ENGINE REMOTE INTERFACE FOR REMOTE
THROTTLE

ELECTRICAL ENGINE COOLANT TEMPERATURE
GAUGE

NO ENGINE OIL TEMPERATURE GAUGE
ELECTRIC ENGINE OIL PRESSURE GAUGE

2 INCH TRANSMISSION OIL TEMPERATURE
GAUGE

ELECTRONIC OUTSIDE TEMPERATURE
SENSOR DISPLAY IN DRIVER MESSAGE
CENTER

ENGINE AND TRIP HOUR METERS INTEGRAL
WITHIN DRIVER DISPLAY

PTO CONTROLS FOR ENHANCED VEHICLE
ELECTRIC/ELECTRONIC ARCHITECTURE

NO OBSTACLE DETECTION SYSTEM

NO SIDE OBJECT DETECTION SYSTEM

NO DR ASSIST SYSTEM

NO VEHICLE STABILITY ADVISOR OR CONTROL
NO LANE DEPARTURE WARNING SYSTEM

QUICKFIT PROGRAMMABLE INTERFACE
MODULE

TMC RP1226 ACCESSORY CONNECTOR
LOCATED BEHIND PASSENGER SIDE
REMOVEABLE DASH PANEL

Application Version 11.9.202 10/25/2023 3:32 PM
Data Version PRL-28X.016
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

Description

TOP OF DASH RAM MOUNT WITHOUT POWER
OR GROUND, FOR CUSTOMER FURNISHED
DEVICE

AM/FM/WB WORLD TUNER RADIO WITH
BLUETOOTH, USB AND AUXILIARY INPUTS,
J1939

DASH MOUNTED RADIO
STANDARD SPEAKER SYSTEM
NO AM/FM RADIO ANTENNA

POWER AND GROUND WIRING PROVISION
OVERHEAD

ROOF/OVERHEAD CONSOLE CB RADIO
PROVISION

SINGLE REMOTE SPEAKER WITH LEAD FOR 2-
WAY RADIO

SINGLE FIBERGLASS LH MIRROR MOUNTED CB
ANTENNA WITH BRACKET AND LEAD

HEADLINER MULTI-BAND ANTENNA:
AM/FM/WEATHERBAND, WIFI/BLUETOOTH,
GNSS/GPS

ELECTRONIC MPH SPEEDOMETER WITH
SECONDARY KPH SCALE, WITHOUT
ODOMETER

ELECTRONIC 2500 RPM TACHOMETER
DETROIT CONNECT PLATFORM HARDWARE

5 YEARS DAIMLER CONNECTIVITY BASE
PACKAGE (FEATURES VARY BY MODEL)
POWERED BY DETROIT CONNECT

IGNITION SWITCH CONTROLLED ENGINE STOP

TWO EXTRA HARDWIRED SWITCHES IN DASH,
ROUTE TO BETWEEN SEATS, BLUNTCUT

HARDWIRE SWITCH #1, ON/OFF LATCHING, 10
AMPS BATTERY POWER

HARDWIRE SWITCH #2, ON/OFF LATCHING, 10
AMPS BATTERY POWER

PRE-TRIP INSPECTION FEATURE FOR
EXTERIOR LAMPS ONLY

BW TRACTOR PROTECTION VALVE
TRAILER HAND CONTROL BRAKE VALVE
2 INCH TURBO AIR PRESSURE GAUGE

DIGITAL VOLTAGE DISPLAY INTEGRAL WITH
DRIVER DISPLAY

Application Version 11.9.202 10/25/2023 3:32 PM
Data Version PRL-28X.016
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Prepared for:

BILL GARNDER

CITY OF STILLWATER
707 E8™ ST
STILLWATER OK 74074

Description

Prepared by:
Mike Sartin
PREMIER TRUCK GROUP OF

TULSA

5104 W. 60TH STREET
TULSA, OK 74107
Phone: 918-445-5300 ext 4061

Design

Color

ROTARY HEADLAMP SWITCH, MARKER
LIGHTS/HEADLIGHTS SWITCH WITH PULL OUT
FOR OPTIONAL FOG/ROAD LAMPS

TWO VALVE PARKING BRAKE SYSTEM WITH
WARNING INDICATOR

SELF CANCELING TURN SIGNAL SWITCH WITH
DIMMER, HEADLAMP FLASH,
WASH/WIPE/INTERMITTENT

QUICKFIT POWERTRAIN INTERFACE
CONNECTOR UNDER CAB WITH BLUNTCUTS

QUICKFIT PROGRAMMABLE INTERFACE
CONNECTOR(S) UNDER CAB WITH CAP

OPTIONAL AIR SWITCH 1 WITH IGN ON
OPTIONAL AIR SWITCH 2 WITH IGN ON

PAINT: ONE SOLID COLOR

CAB COLOR A: LOOOGEY WHITE ELITE EY

BLACK, HIGH SOLIDS POLYURETHANE CHASSIS

PAINT

POWDER WHITE (NOOOGEA) FRONT
WHEELS/RIMS (PKWHT21, TKWHT21, W, TW)

POWDER WHITE (NOOOGEA) REAR
WHEELS/RIMS (PKWHT21, TKWHT21, W, TW)

Certification / Compliance

U.S. FMVSS CERTIFICATION, EXCEPT SALES
CABS AND GLIDER KITS

Secondary Factory Options

Extended Warranty

TOWING: 5 YEARS/UNLIMITED MILES/KM EXTENDED TOWING
COVERAGE $1200 CAP FEX APPLIES

DEALER/CUSTOMER ADVISED THAT TRAC

TECH NO SPIN DIFF VOIDS THE WARRANTY ON

THE RING & PINION AND AXLE SHAFTS PER
MERITOR WARRANTY LITERATURE

Application Version 11.9.202
Data Version PRL-28X.016
ITE Stillwater Single Axle SBA L9
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

(***) All cost increases for major components (Engines, Transmissions, Axles, Front and Rear Tires) and government mandated
requirements, tariffs, and raw material surcharges will be passed through and added to factory invoices.
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

DIMENSIONS

€ 12Zin 1€ 99 in >

VEHICLE SPECIFICATIONS SUMMARY - DIMENSIONS

Lo =Y OSSPSR PR PURPR 47X
WHEEIDASE (545) ...ttt 4175MM (164 INCH) WHEELBASE
Rear Frame OVEerhang (552)........coiuuiiiiiiiiiiiie ettt 950MM (37 INCH) REAR FRAME OVERHANG
Fifth WHREEI (578) ... ettt et st e e et e e e e e r e e e e nr e s e e e NO FIFTH WHEEL
MOoUNtING LOCALION (B77) ...ttt ettt NO FIFTH WHEEL LOCATION
Maximum FOrWard POSITION (IN).......ceeuree ittt ettt ea ettt e e hb et e o bt e e et et e e kbt e e eab et e et e e e e nbae e e eab e e e eabeeeenneeas 0
Maximum Rearward POSIHION (IN) .......o.uiei ittt e et e e b et eh et e e bb et e e bt e e bt e e en et e e b e e et e e nnne s 0
Y (o101 Qo] ST [T (ST I = 1= N (10 OSSR RPOPUPRI 0
S 1o [l g Te (=Y 24 1101 (10 ) DO TP PROPPIN 0
(D1 =Yo IS o [l oY ([o ] o N (10 T SRR PP PR 0.0
Cab SiZE (829)....cceee et 111.6 INCH BBC CONVENTIONAL ALUMINUM CAB
SIEEPET (B82)......eee ettt et n NO SLEEPER BOX/SLEEPERCAB
Exhaust System (016) ........ RH OUTBOARD UNDER STEP MOUNTED HORIZONTAL AFTERTREATMENT SYSTEM ASSEMBLY

WITH RH B-PILLAR MOUNTED VERTICAL TAILPIPE

TABLE SUMMARY - DIMENSIONS
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

’ Dimensions ’ Inches

Bumper to Back of Cab (BBC) 111.6
Bumper to Centerline of Front Axle (BA) 46.5
Front Axle to Back of Cab (AC) 65.2
Min. Cab to Body Clearance (CB) 3.0
Back of Cab to Centerline of Rear Axle(s) (CA) 99.2
Effective Back of Cab to Centerline of Rear Axle(s) (Effective CA) 96.2
Back of Cab Protrusions (Exhaust/ntake) (CP) 2.0
Back of Cab Protrusions (Side Extenders/Trim Tab) (CP) 0.0
Back of Cab Protrusions (CNG Tank) 0.0
Back of Cab Clearance (CL) 3.0
Back of Cab to End of Frame 136.6
Cab Height (CH) 76.4
Wheelbase (WB) 164.4
Frame Overhang (OH) 374
Overall Frame Length 2469
Overall Length (OAL) 24382
Rear Axle Spacing 0.0
Unladen Frame Height at Centerline of Rear Axle 428

Performance calculations are estimates only. If performance calculations are critical, please contact Customer Application
Engineering.
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Prepared for: Prepared by:

BILL GARNDER Mike Sartin
CITY OF STILLWATER PREMIER TRUCK GROUP OF
707 E8™ ST TULSA
STILLWATER OK 74074 5104 W. 60TH STREET

TULSA, OK 74107
Phone: 918-445-5300 ext 4061

QUOTATION

WESTERN STAR 47X
SET BACK AXLE - TRUCK DETROIT DA-F-14.7-3 14,700# FF1 71.5 KP1/3.74 DROP
CUM L9 300 HP @ 2200 RPM; 2200 GOV RPM, 860 LB-FT SINGLE FRONT AXLE
@ 1200 RPM 14,600# TAPERLEAF FRONT SUSPENSION
ALLISON 3500 RDS AUTOMATIC TRANSMISSION WITH 111.6 INCH BBC CONVENTIONAL ALUMINUM CAB
PTO PROVISION 4175MM (164 INCH) WHEELBASE
RS-21-160 21,000# R-SERIES SINGLE REAR AXLE 15.0MM X 89.0MM X 315.0MM STEEL FRAME
23,000# FLAT LEAF SPRING REAR SUSPENSION WITH (0.59X3.5X12.4 INCH) 120 KSI
HELPER AND RADIUS ROD 950MM (37 INCH) REAR FRAME OVERHANG
PER UNIT TOTAL
VEHICLE PRICE PER SWO035T TOTAL#OFUNITS (1) $ 120,175 $ 120,175
EXTENDED WARRANTY $ 1,810 $ 1,810
DEALER INSTALLED OPTIONS $ 0o $ 0
CUSTOMER PRICE BEFORE TAX $ 121,985 $ 121,985
TAXES AND FEES
TAXES AND FEES $ 0o $
OTHER CHARGES $ 0o $
TRADE-IN
TRADE-IN ALLOWANCE $ 0 $ (0)
BALANCE DUE (LOCAL CURRENCY) $ 121,985 $ 121,985
COMMENTS:
Projected delivery on / / provided the order is received before / /
APPROVAL:
Please indicate your acceptance of this quotation by signing below:
Customer: X Date: / /

~ . . See your local dealer for a competitive quote from Daimler Truck Financial, or
Daimler Truck Financial contact us at Information@ditfoffers.com.
- - Daimler Truck Financial offers a variety of finance, lease and insurance solutions to
Financing that works for you.

fit your business needs. For more information about our products and services, visit
our website at www.daimler-truckfinancial.com.
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Industrial Truck Equipment, Inc.
m m @ 3400 South Thomas Road
G ladl Ehlamh 2D Oklahoma City, OK 73179

——COMPANIES — Phone: 4056886100

Quotation

Quote City of Stillwater

To: Water & Wastewater
3015 N. Airport Ind. Access Rd.
Stillwater, OK 74075

Quote Number: 100331 Contact:

Quote Date: 10/16/2023 Expires:10/31/2023 Inquiry:

Customer: CITY OF STIL Terms: Net 15
Salesman: Dunnam, Devin Phone: 405-533-8048
Ship Via: FAX: 405-533-8044

PROPOSAL FOR CITY OF STILLWATER WATER DEPT.
STATE CONTRACT SW0106, DUMP BODY, ACCESSORIES,
CHASSIS INFO:

WESTERN STAR 47X

96" CA

2025 MODEL YEAR SPECIFIED

SET BACK AXLE - TRUCK

TRAILER TOWING PROVISION AT END OF

FRAME WITH SAE J560

L9 CUMMINS

ALLISON 3500RDS TRANS

EXT. WARRANTY:

TOWING: 5 YEARS/UNLIMITED MILES/KM EXTENDED TOWING COVERAGE $1200 CAP FEX APPLIES

FOR CHASSIS PRICE, SEE PTG PROPOSAL

Ite Part Number Revision Quantity
Description
1 582-MEH-1126 1 $27,838.90 /EA

Paisano MEH - 1126 DUMP BODY

- GENERAL DIMENSIONS: 11' LONG x 26" HIGH + 7" SIDE BOARD
- TUB: 3/16" HARDOX® 450 STEEL, 12" RADIUS CORNERS

- GRAVITY SWING GATE, PNEUMATIC LATCHES

- FRONT MOUNT CYLINDER (DOG-HOUSE STYLE)

- ELECTRIC TARPING SYSTEM WITH ASPHALT TARP

- CONTROL TOWER, SIDE MOUNT OIL-TANK)

- ASPHALT APRON: 10" x 3/16", GRADE 50 STEEL

WITH A 2" ROUND PIPE

REINFORCEMENT

- CAB GUARD: 80" HIGH x 24" FORWARD x 73"

WIDE, WITH SIX 6" OVAL LIGHT SOCKETS FOUR FORWARD FACING, ONE
EACH SIDE

- FRAME: 8" C-CHANNEL FRAME

- HINGES

- FULL FENDERS

- LED LIGHTS

Total: $27,838.90

Report Generated: 10/20/2023 2:16:01 PM Page 1 of 3
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Ite

10

11

12

13

14

15

Quote Number: 100331 (continued from page 1)

Part Number
Description

081-SH675SS
Shovel Holder For Trucks - Stainless Steel, Mounted to Body Fenders, Each
side

557-REC-PINTLE
Receiver style pintle hitch plate with stake and 45 ton pintle hook. Glad-hand Kit.

081-8883020
Rear Observation System with Recessed Night Vision Camera

150-GOL20204GT
Go Light, LED - Permanent Mount - White, In cab Controls (Roof Mounted)

578-50AC2ZCR
Whelen 500 Series Amber/Clear Warning Light, Cab Shield Mounted

578-50BR2ZCR
Whelen Red/Blue 500 Series Warning Light, Mounted Rear Facing

578-5GROMMET
6 Inch Oval Grommet for Whelen 500 Series

578-TLIF
Whelen lon T-Series, Amber Clear Warning Lights, Surface Mount, Front Grill
and Rear Outward Corner Post

PTO/PUMP HEAVY
PTO/PUMP for Heavy Truck

CHS HOSES/FITTINGS
Hoses, Fittings, Hyd. oil for Hydraulic System

MUD FLAPS-I
Mud Flaps (pr.) w/brackets.

STATE CONTRACT DISCOUNT
40% off Industrial Truck Equipment Current List Price

DIRECT LABOR
Labor

H/W
Hazardous waste/ Shop supplies

Report Generated: 10/20/2023 2:16:01 PM

Revision

Quantity

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

90

Total:

Total:

$66.68 /EA

$133.36

$2,917.25 [EA

$2,917.25

$583.45 /EA

$583.45

$891.84 /EA

$891.84

$250.05 /EA

$1,500.30

$250.05 /EA

$500.10

$25.01 /EA

$200.08

$191.70 /EA

$766.80

$5,334.40 /EA

$5,334.40

$2,500.50 /EA

$2,500.50

$208.38 /EA

$208.38

--$17,350.14 /EA

($17,350.14)

$125.00 /HR

$11,250.00

$68.00 /EA

$68.00
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Quote Number: 100331 (continued from page 2)

Ite Part Number Revision Quantity Price
Description
16 KIT WIRING 1 $350.00 /EA

Custom Weather packed Wiring harness for Warning Lights, Tarp, DOT Lights,
Assembled in-house.

Total: $350.00
17 FREIGHT- 1 $3,750.00 /EA
Estimated Shipping Charges
Total: $3,750.00
Sub-Total: $41,443.22
Tax Exempt: $0.00
Total: $41,443.22

By Dunnam, John

Industrial Truck Equipment, Inc.
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RESOLUTION NO. CC-2024-9; SUA-2024-2; SEDA-2024-1

“A RESOLUTION ADOPTING REVISIONS TO THE PURCHASING
POLICY FOR THE CITY OF STILLWATER AND ITS TRUSTS.”

WHEREAS, the Mayor and City Councilors and Chair and Trustees of its Trusts
adopted a Purchasing Policy in 2019 for the purpose of establishing general parameters
for promulgation of minimum standards related to the acquisition of goods, services,
materials, supplies and equipment that shall govern the conduct of City and trust
officials; and

WHEREAS, city staff is charged with periodic review of the policy, and has
reviewed the current policy and recommends revisions in order to update the policy to
comply with legislative changes and best practices; and

WHEREAS, it is in the best interest of the City of Stillwater and its public trusts to
adopt revisions to the “City of Stillwater Purchasing Policy.”

NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF STILLWATER AND THE CHAIR AND TRUSTEES OF THE
STILLWATER UTILITIES AUTHORITY AND THE STILLWATER ECONOMIC
DEVELOPMENT AUTHORITY:

Section 1. The “City of Stillwater Purchasing Policy” attached hereto is hereby
adopted in its entirety.

Section 2. The Purchasing Policy shall become effective immediately upon
passage of this Resolution and shall apply to all purchases after the date of adoption of
this Resolution.

Section 3. Staff shall continue to identify opportunities to improve the Purchasing
Policy and processes, and the sections of City Code that reference them, if applicable,
and present recommendations for such improvements.

PASSED, APPROVED AND ADOPTED this 15 day of April, 2024.

CITY OF STILLWATER, OKLAHOMA
A Municipal Corporation

STILLWATER UTILITIES AUTHORITY
A Public Trust

STILLWATER ECONOMIC DEVELOPMENT
AUTHORITY
A Public Trust

WILLIAM H. JOYCE, MAYOR/CHAIR
(SEALS)

ATTEST:

TERESA KADAVY
CITY CLERK/SECRETARY

APPROVED AS TO FORM AND LEGALITY on this 15 day of April, 2024.

KIMBERLY CARNLEY
CITY ATTORNEY/GENERAL COUNSEL
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City of Stillwater Purchasing Policy
Approved by City Council on , 2024.

The City Council, acting on behalf of the City of Stillwater, a municipal corporation and as trustees
for the Stillwater Utilities Authority, Stillwater Economic Development Authority, and Stillwater
Public Works Authority, public trusts established pursuant to Title 60, Oklahoma Statutes
(collectively "trusts"), adopts the following policies regarding purchasing by said entities. It is the
intention of the City Council and trustees that said policies establish general parameters for the
promulgation of minimum standards and processes for the acquisition of goods, services,
materials, supplies and equipment. It is also the intention of the City Council and trustees that these
policies shall govern the conduct of City and trust officials whenever constitutional and statutory
authorizations are silent as to a process or result.

I. GENERAL PROVISIONS:

1. All purchasing by the City and its duly established public trusts shall be conducted in
accordance with applicable constitutional and statutory provisions. This shall include, without
limitation, the United States and Oklahoma Constitutions, the Stillwater City Charter, Federal and
Oklahoma Statutes, and Regulations, the Stillwater City Code, and the Stillwater Utilities
Authority, Stillwater Economic Development Authority, and Stillwater Public Works Authority
trust indentures and amendments.

2. The City Council and/or trustees shall have final authority over all purchases. Whenever
there is a question regarding jurisdiction a referral shall be made to the City Council or the affected

trust.

3. All purchases valued at one hundred thousand dollars ($100,000) or more shall require
prior approval of the City Council or trust.

4. Solicitation of written price quotations or some other form of competitive process shall
be required for all purchases valued at fifty thousand dollars ($50,000) or more. Purchases valued
at one hundred thousand dollars ($100,000) shall be competitively bid. This requirement shall not
apply to the following types of purchases:

a. Sole source purchases necessary to support existing systems, equipment, or
infrastructure;

b. professional services;
c. emergency purchases;

d. purchases made through government contracts, interlocal agreements, or government
sponsored purchasing cooperatives;

e. real property or any interest thereof.
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5. Whenever a purchase or project creates new documents and records that must be retained
under the Open Records Act (i.e., electronic data storage), any additional cost associated with the
data storage or space required shall be calculated and included as part of the total cost of the
purchase or project.

6. Purchases of durable equipment that include long-term manufacturer exclusive or
specific service agreements are disfavored and should be avoided. Preference shall be given to
bids for equipment that can be serviced by aftermarket items available from vendors other than the
manufacturer.

7. "Sole source" purchases are disfavored and shall be subject to a rigid justification
process.

8. Contracts for city-wide purchases are favored; individual departments shall not enter
contracts or make separate purchases for goods or services that are available on a city-wide
contract.

9. The City shall treat all vendors fairly during all aspects of the purchasing process, which
shall include a meaningful opportunity to redress grievances.

II. COMPETITIVE BIDDING

1. All City or trust public construction contracts as defined by the Public Competitive
Bidding Act of 1974 (61 O.S. § 101 et seq.) shall be competitively bid in accordance with state
law.

2. The department soliciting bids for a public construction project shall designate a
representative to respond to all project inquiries during the bidding process. All inquiries regarding
project requirements from prospective bidders shall be written as shall any response from the City
or trust. Written responses shall be made available to all prospective bidders at the same time the
response is made to the person or entity making the inquiry. Under no circumstances shall a project
representative respond to an inquiry via telephone or by any other verbal means. This provision
shall also apply to any third- party agents performing this function on behalf of the City or trusts.

3. Obvious clerical mistakes and scrivener's errors shall be waived whenever it is expedient
to do so. Errors in calculation or pricing shall not be corrected or serve as the basis for withdrawal
of a bid unless refusal to excuse such an error will produce an inequitable result. Under no
circumstance shall a bid correction be permitted if such correction will make the bidder the lowest
and best bid.

4. Bids that are more than twenty percent (20%) below the next lowest bid or the engineer
estimate, whichever is lower, shall be subjected to additional scrutiny to verify that the bid is fully
responsive to the bid specifications. Should it be determined that the pricing as bid is not viable
under current market conditions, the bidder shall supplement the bid and demonstrate that it can
fully perform and complete the project as originally submitted. Should the bidder fail to so
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demonstrate, the bid shall be deemed nonresponsive, and the contract shall be awarded to the next
lowest responsible bidder.

5. Bid evaluation criteria shall consider past performance on similar City or trust projects;
failure of a contractor to timely or satisfactory complete a previous City or trust project or default
on a surety bond shall be considered sufficient grounds for rejection of bid.

6. The Governing Body shall have the authority to reject any and all bids and parts of any
or all bids when in the best interest of the City.

7. If two (2) or more bids are received which are equal in the amount bid, quality and
service, the contract shall be awarded to one (1) of the equal bidders as follows:

a. To the bidder with an office within the City limits of the City of Stillwater if only (1)
bidder maintains an office within the City limits of the City of Stillwater;

b. If no bidder maintains an office within the City limits of the City of Stillwater, to the
bidder with an office in the State of Oklahoma if only one (1) bidder maintains an office in
the State of Oklahoma;

c. If neither subsection above is determinative, by a coin toss in a public meeting.

8. Projects that are time sensitive or require special expertise shall utilize a prequalification
process.

9. Insurance and bonds including, but not limited to, a bid bond, statutory bond,
performance bond, maintenance bond, or other type of surety, shall be required as reasonably
necessary or as required by law.

III. EMERGENCY PURCHASES
Solicitations for emergency purchases shall utilize the most effective means of notification

available to vendors as the circumstances warrant. Provided, however, this policy does not exempt
full compliance with applicable constitutional or statutory requirements.
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