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Together, Investing in Municipal Excellence

STILLWATER UTILITIES AUTHORITY MEETING AGENDA
JUNE 3, 2024

723 S. Lewis Street, Room 1122B
Stillwater, OK 74074
5:30 PM

Chair Will Joyce, Vice Chair Amy Dzialowski, Trustees Christie Hawkins, Kevin Clark,
& Tim Hardin

1. Call Meeting to Order

2. Consent Docket

Items listed on the consent docket are routine administrative matters that may be approved without
discussion. The Trustees will take action on these items collectively with a single vote. The requested action is
indicated for each item listed. Should a Trustee elect to discuss, amend, revise, or table any item listed on the
consent docket, the item will be moved to the section of the agenda titled "ltems Removed from the Consent
Docket" for consideration and possible action. Additionally, a Trustee or the General Manager may simply ask
the Chair to remove an item from the consent docket prior to action by the Trustees and no action will be
taken on the removed item at this meeting.

a. | Approve May 20, 2024 meeting minutes

b. | Approve Blue Peak Pole Attachment Agreement | SUA-24-26 |Loren Smith
#13 and #20 and authorize the General Manager
to sign the agreements.

c. | Approve Contract Amendment No. 1 with HDR SUA-24-27 | David Barth
Engineering for the Wastewater Master Plan and
Model Project Phase 2 services as outlined in the
report and the associated budget amendment
and authorize the General Manager to sign.

3. Public Comment on Items not Scheduled for Public Hearings
Stillwater City Code, Section 2-53(a) & (b), provides that taxpayers or residents of the city, or their authorized
legal representatives, may address the Trustees at a regularly scheduled meeting on any item of business
listed on the meeting agenda provided they have submitted a written request prior to the meeting either
online at Request to speak form or via the form found in the lobby outside Council chambers prior to
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meetings.

4. ltems Removed from the Consent Docket

Items removed from the consent docket are placed on this section of the agenda for discussion, revision,
amendment and/or tabling prior to action by the Trustees. The Trustees may take action, including a vote or
series of votes, on items removed to this section of the agenda after the requested discussion, revision, or
amendment.

5. Questions and Inquiries

6. Reports from Officers and Boards

Announcements and remarks of general interest may be made by Trustees, General Manager or General
Counsel. Items of City business that may require discussion or action, including a vote or series of votes, are
listed below

7. Adjourn

On May 31, 2024 at 11:15 a.m., a true and correct copy of this agenda was posted on the kiosk
outside City Hall, 723 S. Lewis Street, Stillwater, OK.

The City of Stillwater encourages participation from all citizens. If participation at any public
meeting is not possible due to a disability, please notify the City Manager’s office at least 48
hours prior to the meeting by calling 405.742.8243.

e Meetings are televised on AT&T U-verse channel 99 and Optimum channel 14.
e Find meeting agendas and minutes online at Agendas and Minutes
e Official minutes are archived in the City Clerk’s office.
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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW THE AGENDA
WAS POSTED MAY 16, 2024, AT 4:15 P.M. AT THE MUNICIPAL BUILDING,
723 SOUTH LEWIS, STILLWATER, OKLAHOMA

MINUTES
STILLWATER UTILITIES AUTHORITY
REGULAR MEETING
COUNCIL HEARING ROOM
723 S. LEWIS
MAY 20, 2024

PRESENT: CHAIR WILLIAM H. JOYCE, VICE CHAIR AMY DZIALOWSKI
TRUSTEES CHRISTIE HAWKINS, KEVIN CLARK AND TIM HARDIN
ABSENT: NONE
1. CALL MEETING TO ORDER
Chair Joyce called the meeting to order at 6:21 p.m.

2. CONSENT DOCKET

a. Approve May 8, 2024, special meeting minutes
b. Approve Sierra Container Group Agreement Extension

MOTION BY VICE CHAIR DZIALOWSKI, SECOND BY TRUSTEE HAWKINS TO APPROVE THE

CONSENT DOCKET AS PRESENTED.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA.

NAY-NONE. MOTION CARRIED WITH FIVE YEA VOTES.
3. PUBLIC COMMENT ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING
There were no requests to speak on agenda items not scheduled for public hearing.
4. ITEMS REMOVED FROM CONSENT DOCKET
None.
5. QUESTIONS & INQUIRIES
None.
6. REPORTS FROM OFFICERS & BOARDS
a. Miscellaneous items from the General Counsel: No report.
b. Miscellaneous items from the General Manager: No report.

c. Miscellaneous items from Trustees: No report.
i) Discussion about scheduling items for upcoming meetings
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7. ADJOURN

MOTION BY TRUSTEE CLARK, SECOND BY TRUSTEE HAWKINS TO ADJOURN THE MAY 20, 2024,
REGULAR MEETING OF THE STILLWATER UTILITIES AUTHORITY.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA.
NAY-NONE. MOTION CARRIED WITH FIVE YEA VOTES.

The May 20, 2024, regular meeting of the Stillwater Utilities Authority adjourned at 6:21 p.m.

WILLIAM H. JOYCE, CHAIR TERESA KADAVY, SECRETARY
STILLWATER UTILITIES AUTHORITY STILLWATER UTILITIES AUTHORITY

Page 4 of 154



REPORT TO: STILLWATER UTILITIES AUTHORITY

MEETING DATE: JUNE 3, 2024

Stillwatter

OKLAHOMA

Agenda Item:
Previous/Related Action:

Background/Issue:

Proposal/Solution:

Financial Source/Impact:

Related Strategic Priority:

Recommended Action/Motion:

Prepared By:

Reviewed By:

Submitted By:

2.b. SUA-24-26
CC-21-171 ROW occupancy agreement with Blue Peak Broadband

On September 13, 2021, Council approved a ROW occupancy
agreement with Blue Peak Broadband.

As BluePeak moves forward with their broadband project, they
will be placing fiber optic cable on City utility poles.

A Pole Attachment Licensing Agreement is needed.

Authorize and execute Blue Peak Pole Attachment Licensing
Agreement #13, and #20.

Please note that the agreement #'s may be out of sequence.

This is due to required corrections to the plan sets and the time
resubmittals are received back for final review.

Each agreement will generate annual revenue in the amount of
$20 per pole.

#4 CONNECTED SPACES
#5 UNIQUE CULTURE

Motion to authorize the General Manager to execute Blue Peak
Pole Attachment Licensing Agreement #13, and #20.

Loren Smith, Electric Utility Dir.

Loren Smith
Teresa Kadavy

Kimberly Meek, General Manager

Attachments

1. CC-21-171 VAST broadband application

2. Agreement 13 w_Bond

3. Agreement 20 w_Bond Rev.2
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Stllwator

OKLAHOMA
REPORT TO: CITY COUNCIL
MEETING DATE: SEPT. 13, 2021
Agenda Item: 8d. CC-21-171
Prior Council Action/Related Items: Right of Way Management Ordinance 3408
Background / Issue: e Vast Broadband (dba Bluepeak) has submitted an

application to occupy the public right-of-way (ROW).

e Bluepeak will construct a Fiber to the Home/Business
broadband network and offer services in Stillwater
upon completion.

e Bluepeak currently operates systems in over 50
communities.

e Ordinance 3408, adopted in July 2018, requires each
entity that occupies the public ROW to register as an
occupant.

e Once occupancy permit is approved by Council, the
applicant can obtain a construction permit and/or pole
attachment agreement as may be appropriate.

Proposal/Solution: e The applicant has submitted the required information
and meets the requirements as set forth in Ordinance
3408.

e Staff recommends approval of Bluepeak as a right-of-
way occupant.

Financial Impact/Funding Source(s): The permit requires fees to be collected for registration and for
occupancy of the right-of-way according to established fee
schedules. The cumulative permit, construction, and annual
fees will vary depending on the characteristics and size of the
project.

Strategic Plan Alignment: #4 Connected Spaces: To develop a strong sense of place that
recognizes the interconnectedness of people, buildings, and
public systems (such as transportation, utilities, and parks) that
best serve the needs of the public.

#5 Unique Culture: To cultivate partnerships that enhance the
unique culture of Stillwater with equal access to services and
amenities, strong and connected neighborhoods, and a thriving
economy and business atmosphere.

Page 6 of 154


http://stillwater.org/files/agenda/city-council/2018/071618/ORD3408-2nd-Read.pdf

Recommended Action/Motion:

Prepared By:
Reviewed By:
Submitted By:

Attachment(s):

Motion to approve Bluepeak’s ROW occupancy permit.

John McClenny, Special Projects
Patti Osmus, Assistant to the City Manager
Norman McNickle, City Manager

ROW Occupancy Permit Application
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Sti lwater Utilities
Authority Pole Attachment
Licensing Agreement

Original issue; 07/16/18

I Report #SUA24-## POLATT24-0002
Clarity Telecome, LLC (dba Bluepeak)
Agreement #13 167 Poles
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Part One Pole Attachment Licensing Agreement

his Pole Attachment Licensing Agreement (the “Agreement™) dated
May6 2024 ismade by and between the Stillwater Utilities Authority

(“Utility™), located in the State of Oklahoma. and
Clarity LLC. d.b.a Bluepeak (“Licensee"),

Recitals

A. Licensee proposes to install and maintain Communications Facilities and
associated equipment, Licensee’s Attachments. on Utility’s Poles to provide
Communications Services: and

B. Utility is willing, when it may lawfully do so. to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles, provided that Utility may refuse, on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety.
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard: and

[NOTE: The following Recitals may be nused where Licensee and Utility have an
existing pole attachment agreement. |

C. On . . Utility and Licensee entered into a |[Insert name of

agreement] (¢.g., the * Agreement™); {and]

D. By registered letter dated ,20 . Utility gave notice to Licensee
that Utility/ Licensor was terminating the ~ Agreement effective
.2 ; [and]
E. The parties intend that this Agreement replace the Agreement on its

termination; [and]

F. Therefore, in consideration of the mutual covenants, terms and conditions set out
below the parties agree as follows:

AGREEMENT

Article 1—Definitions

For the purposes of this Agreement, the following terms. phrases, words, and their
derivations, shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense. and words in the
singular number include the plural number. The words “shall™ and “will” are mandatory

4
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and “may™ is permissive. Words not defined shall be given their common and ordinary

meaning.

1.1

1.2

1.4

1.5

1.6

1.7

1.8

1.9

Affiliate: when used in relation to Licensee. means another entity that owns or
controls, is owned or controlled by, or is under common ownership or control with
Licensee.

Applicable Standards: means all applicable engineering and safety standards

governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility IFacilities and includes the
most current versions of National Electric Safety Code (“"NESC™). the National
Electrical Code (“NEC”), and the regulations of the Occupational Safety and Health
Administration ("OSHA™). each of which is incorporated by reference in this
Agreement, and the safety. engineering and construction requirements and standards
of Ultility.

Attaching Entity: means any public or private entity, including Licensee that,

pursuant to a license agreement with Utility. places an Attachment on Utility’s
Pole to provide Communications Service.

Attachment(s): means Licensee’s Communications I'acilities that are placed
directly on Utility’s Poles within the Communication Space, or Overlashed onto an
existing Attachment. but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

Capa~*“: means the ability of a Pole to accomimodate an additional Attachment
based on Applicable Standards. including space and loading considerations.

Climbing Space: means that portion of a Pole’s surface and surrounding space that is

free from encumbrances to enable Utility employees and contractors to safely climb.
access, and work on Utility Facilities and equipment.

Communications '~ ~*'***~~: ;means wireline or wireless facilities, including but

not limited to, fiber optic, copper, and/or coaxial cables. wireless antennas.
receivers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes. power transfer switches. grounding
equipment, metering facilities and other associated equipment.

Cor-—-—*~~*ions Service: means the transmission or receipt of voice.
video, data, broadband Internet, or other forms of digital or analog signals over
Communications Facilities.

Co——-~*--tion Space: means the communication space as defined in the latest
version of the National Electrical Safety Code.
5
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113

L.15

1.17

1.18

1.19

Licensee: means the party listed as Licensee in the first paragraph of this
agreement.

Make-Ready Work: mcans all work that Utility reasonably determines to be

required to accommodate Licensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes. but is not limited to.
rearrangement and/or transfer of Utility Facilities or existing Attachments,
inspections, engineering work, permitting work. tree trimming (other than tree
trimming performed for normal maintenance purposes), pole replacement and
construction but does not include Licensee’s routine maintenance.

Y ) PP,

ancy: means the use or reservation of space for Attachments on a Utility
Pole.

Nwarlash: means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

Do rrénlp Ve IR - 1o peg: migans above- or below-ground housings that are
not attached to Utility Poles but are used to enclose a cable/wire splice, power
supplies, amplifiers, passive devices, and/or to provide a service connection point

P--= means written or electronic authorization (see Appendix C) by Ultility for
Licensee to make or maintain Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the
Effective Date and authorized by Utility (“Existing Attachments”) shall be deemed
Permitted Attachments hereunder.

n

~'~: means a pole owned or controlled by Utility excluding transmission poles
that is capable of supporting Attachments for Communications Facilities.

Post-Construction T=<=ection: means the inspection by Utility or L.icensee or

some combination of both to verify that the Attachments have been made in
accordance with Applicable Standards and the Permit.

a4t

Pre-Constru -+~ Survey: means all work or operations required by Applicable
Standards and/or Utility to determine the Make-Ready Work necessary to
accommodate Licensee’s Communications Facilities on a Pole. Such work includes,

but is not limited to, field inspection and administrative processing.

R~~~ - Tapacity: means capacity or space on a Pole that Utility has identified
and reserved for its own future utility requirements at the time of the Permit grant.
including the installation of communications circuits for operation of Utility’s
electric system.
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1.20

1.21

1.22

Ri~~= means metallic or plastic encasement materials placed vertically on the
Pole to guide and protect wires and cables.

Tag: means to place distinct markers on wires and cables. coded by color or other

means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV. telephone. high-speed

broadband data, public safety) and its owner.

Utility Facilities: means all personal property and real property owned or

controlled by Utility, including Poles and related facilities.

Article 2—Scope of Agreement

2.1

2.2

2.3

2.4

Grant of License. Subject to the provisions of this Agreement, Utility grants

Licensee a revocable, nonexclusive license authorizing Licensee to install and
maintain Attachments to Utility’s Poles.

Parties Bound by Agreement. Licensee and Utility agree to be bound by all

provisions of this Agreement.

Permit Issuance Conditions. Utility will issue one or more Permit(s) to

Licensee only when Utility determines, in its sole judgment, exercised reasonably.
that (i) it has sufficient Capacity to accommodate the requested Attachment(s),
(ii) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with all Applicable Standards.

Reserved Capacity. Access to space on Utility Poles will be made available to

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance. Utility
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
utility service. If reclaimed for Utility’s use, Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s), if such

7
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

rearrangement or replacement is required as a result of an additional attachment or
the modification of an existing attachment sought by any other entity.

N~ T-enmmmd i Property. No use. however lengthy, of any Utility Facilities, and
no payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement, shall constitute an assignment of any of Utility’s rights to
Utility Facitlities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall. at all times. be and remain a Licensee only.

' *~ensee’s Right to Attach. Nothing in this Agreement, other than a Permit

issued pursuant to Article 6., shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

Utility’s Rights over Poles. The parties agree that this Agreement does not in any

way limit Utility’s right to locate, operate, maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or to comply with
any federal, state, or local legal requirement.

Expansion - “qpacity. Utility will take reasonable steps to expand Pole
) p p

Capacity when necessary to accommodate Licensee’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use
when such Pole is not needed for Utility’s own service requirements.

Payt

r-ats. Except as expressly provided in this Agreement, nothing in
this Agreement shall limit, restrict, or prohibit Utility from fulfilling any
agreement or arrangement regarding its Poles into which Utility has previously
entered, or may enter in the future, with others not party to this Agreement.

Per " 7 Uses. This Agreement is limited to the uses specifically stated in the
recitals set forth above and no other use shall be allowed without Utility’s express
written consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility's Poles after the termination of this
Agreement.

Overle-**~~ The following provisions apply to Overlashing:

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with
the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or. at
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Utility’s discretion. imposition of an Unauthorized Attachment fee. as
specified in Appendix A. Item 3.

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A. Item 1. Licensee or Licensee’s Affiliate shall.
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Annual Attachment Fee for such Overlashed Attachment,

2.11.3 At Licensee’s request. Utility may allow Overlashing to accommodate
facilities of a third party, not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s). and pay a separate Attachment Fee (Appendix A,
Item 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent. Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix A, Item 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party to defray fees and charges
paid by Licensee.

2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply. as
necessary, to all Overlashing.

2.11.5 Overlashing shall only be permitted if the existing attachment is located in
the communication space.

2.12  Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on
or within ten (10) feet of any Pole or other Utility Facilities without Utility’s prior
written permission. [f permission is granted, all such installations shall be per the
Specifications and Drawings in Appendix D of this Agreement and charges as
provided in Appendix A. Such permission shall not be unreasonably withheld.
Further, Licensee agrees to move any such above-ground enclosures in order to
provide sufficient space for Utility to set a replacement Pole.

Article 3—Fees and Charges
3.1 Payment of Fees and Charges. Licensee shall pay to Utility the fees and charges

specified in Appendix A and shall comply with the terms and conditions specified
in this Agreement.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Pax-ne Po=igd. Unless otherwise expressly provided, Licensee shall pay any
invoice its receives from Utility pursuant to this Agreement within thirty (30)
calendar days after Utility issues the invoice.

Billing of Attachm~~+ %~e. Utility shall invoice Licensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30" of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent annual rental period shall
commence on the following July Ist and conclude on June 30th of the subsequent
year. The invoice shall sct forth the total number of Utility’s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period, including any previously authorized and valid Permits.

™ o 2

No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if a Pole is not used or abandoned by Utility.

Late C*~-~-. If Utility does not receive paviment for any fee or other amount

owed within thirty (30) calendar days after it becomes due, Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law, whichever is greater, on the amount due.

™~--nent for Work. Licensee will be responsible for payment to Utility for all
work that Utility or Utility’s contractors perform pursuant to this Agreement to
accommodate Licensee’s Communications Facilities.

Advance Payment. At its sole discretion, Utility may require that Licensee pay

in advance all reasonable costs. including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses. in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

True-Up. Whenever Utility. in its discretion, requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensce agrees to pay Utility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verity the
charges. To the extent that Utilitys actual cost of the activity is less than the
estimated cost. Utility shall refund to Licensee the difference in cost.

™. ‘A_m_,_T el ]

Wherever this Agreement requires Licensee to pay
for work done or contracted by Utility, the charge for such work shall include all

10
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3.10

reasonable material. labor. engineering. administrative. and applicable overhead
costs. Utility shall bill its services based upon actual costs. and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense activities. All such invoices shall include an
itemization of dates of work. location of work. labor and equipment costs per hour.
persons employed. and costs of materials used. If Licensee was required to perform
work and fails to perform such work. necessitating completion of the work by
Utility, Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

L § PN N ) DR RN I I WTalita_

y . Whenever this Agreement requires Utility to
perform any work. Utility, at its sole discretion. may utilize its employees or
contractors, or any combination of the two. to perform such work.

Default for Nonpayment. Nonpayment of any amount due under this Agreement

beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—Specifications

4.1

4.2

4.3

Ir-“~"~+on/N~*=*~=qnce of 7~~~ ~atior~ T~~~ After a Permit is
issued pursuant to this Agreement. Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own expense.
make and maintain its Attachment(s) in safe condition and good repair. in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachiments were
made, unless such updates or upgrades are required by any revised Applicable
Standards.

Tagging. Licensee shall Tag all of its Communications Facilities as specified

in Appendix D and/or applicable federal. State, and local regulations upon
installation of such Facilities. Within one year of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Ultility
Poles on the effective date of this Agreement. Failure to provide proper tagging
will be considered a violation of the Applicable Standards.

Inter®---nce. Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party to use Utility’s Poles . nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility

11
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4.4

4.5

4.6

4.7

Facilities. third-party facilities or City of Stillwater facilities including cables,
conductors, traffic controls networks and/or systems, communication networks
and/or systems, radio communication network and/or systems. emergency
management networks and/or systems and all related facilities.

Protective Equipment. [.icensec and its employees and contractors shall utilize

and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense, install protective devices designed to
handle the electric voltage and current carried by Ultility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not
be liable for any actual or consequential damages to lLicensee’s Communications
Facilities, Licensee’s customers” facilities, or to any of Licensee’s employees.
contractors, customers, or other persons.

Utility Pixht ¢~ Torrect. If Licensee’s Communications Facilities, or any part of
them, are installed. used, or maintained in violation of this Agreement, and Licensee
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility. Utility at its option, may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable. When Utility believes, however, that such
violation(s) pose an immediate threat to the safety of any person, interfere with the
performance of Utility’s service obligations. or present an immediate threat to the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward. Utility will advise Licensee of the work performed
or the action taken. Licensee shalt be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph. and Licensee shall
indemnify Utility against any liability, costs, and expenses, including reasonable
attorney’s and expert fees, arising out of or relating to any such work.

Restoration ~* """+ Service. Utility’s service restoration requirements shall
take precedence over any and all work operations of Licensee on Utility's Pc s,

Eff-~+ of Fai'-— “g "~ -rcicn Anence Dicke [f] jeensce does not exercise any
access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may, but shall have no obligation to. use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
available to other Attaching Entities. In such instances, Utility shall endeavor to
make other space available to Licensee. upon written application under Article 6,
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions. If Utility uses the space for its own
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4.8

needs or makes them available to other parties. then from the date that Utility or a
third party begins to use such space, For purposes of this paragraph, Licensee’s
access rights shall not be deemed effective until any necessary Make-Ready Work
has been performed.

Removal of Nonfunctional Attachments. At its sole expense. Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service ("Nonfunctional Attachment™) as
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unauthorized Attachment fee specified in
Appendix A. Item 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Utility that
removal is necessary to accommodate Utility's or another Attaching Entity’s use
of the affected Pole(s), in which case L.icensee shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility's or another Attaching Entity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15.

Article 5—Private and Regulatory Compliance

5.1

Necessary Authorizations. Before Licensee occupies any of Utility’s Poles.

Licensee shall obtain from the appropriate public or private authority, or from any
property owner or other appropriate person, any required authorization to
construct, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not limited to, its obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend, indemnify,
and reimburse Utility for all [osses, costs. and expenses. including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies.
owners of private property, or other persons. that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.
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Lawful Purpose and Use. Licensee’s Communications Facilities must at all times

serve a lawful purpose, and the use of such Facilities must comply with
all applicable federal. State and local laws.

Forfeiture of Utility’s Rights. No Permit granted under this Agreement shall

extend. or be deemed to extend. to any of Utility’s Poles to the extent that
Licensee’s Attachment would result in a forfeiture of Utility’s rights. Any Permit
that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further. if any of Licensec’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not, would cause such
forfeiture, lLicensee shall promptly remove its Facilities upon receipt of written
notice from Utility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility, Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated. provided that l.icensee shall indemnify Utility for
liability, costs, and expenses, including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

Effect of Cc—~--1 ~ 7 nstruction/Maintenance. Consent by Utility to the

construction or maintenance of any Attachments by Licensce shall not be deemed
consent, authorization, or acknowledgment that Licensee has obtained all required
Authorizations with respect to such Attachment.

Article 6—Permit Application Procedures

6.1

6.2

6.3

P~+mit Requir-" Licensee shall not make any Attachments to any of Utility's Poles
without first applying for and obtaining a Permit pursuant to the applicable
requirements of Appendix B. If updates or upgrades are required by Applicable
Standards, l.icensee shall not be required to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandfathered Attachments shall,
however, be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensee shall provide Utility a list of alf such pre-
existing Attachments within six (6) months of the effective date of this
Agreement.

| § PNONURLIVINEY JNAY @ SNPR. |

~~ki=~ As set out in Paragraph 2.11, Permits are required for
any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party. as applicable, shall pay any necessary Make-Ready Work
costs to accommodate such Overlashing.

Professional Certi#~~+~~ Unless otherwise waived in writing by Utility, as part

of the Permit application process and at Licensee’s sole expense, a qualified and
experienced professional engineer, or an employee or contractor of lL.icensee who
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6.4

has been approved by Utility. must participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s qualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with
respect to service drops.

Utility Review of Permit * ~-"~~*~~ Upon receipt of a properly executed

Application for Permit (Appendix C). which shall include the Pre-Construction
Survey, certified per Paragraph 6.3 above. and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis. Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 R-~—*ew Period. Utility shall review and respond to properly executed and
complete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles, the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied, in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2  Upon receipt of Utility’s Make-Ready estimate, Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3 Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles, seasonal weather conditions, the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.
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6.5

6.4.4 Ultility may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storms, natural disasters, or
other emergency situations.

Permit as Authorization to Attach. Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application, which shall serve as authorization for Licensee to make its
Attachment(s).

Article 7—Make-Ready Work/Installation

7.1

7.2

7.3

7.4

7.5

Flodfoe e Lo AT - WU Utility determines that it can accommodate
LLicensee’s request for Attachment(s). including Overlashing of an existing
Attachment. it will. upon request. advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment.

Payment of Make-"--1y Work. Upon completion of the Make-Ready Work,

Utility shall invoice Licensee for Utility’s actual cost of such Make-Ready Work.
Alternatively, Utility, at its discretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case, upon
completion Licensee shall pay Utility's actual cost of Make-Ready Work. The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

| A Y D VA |

WWho May Perform ['*-" Make-Ready Work shall be performed
only by Utility and/or a contractor authorized by Ultility to perform such work.

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee's Communications Facilities within sixty (60) calendar days of
Licensee’s agreement, to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances, “qualified contractors.™ if

allowed, must be pre-approved by Utility for such work on an annual basis.

Schedu™ "Make P~ady Work. In performing all Make-Ready Work to
accommodate Licensee’s Communications Facilities, Utility will attempt to

include such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

Ne«“ca” Treroo T Tt Before starting Make-Ready Work, Utility
shall notity all Attaching Entities of the date and location of the scheduled work
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7.6

7.7

and shall afford all such entities an opportunity to make any modifications to their
existing Attachments in connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any
Attachments to Utility’s Poles. including Overlashing of existing Attachments,
Licensee must obtain Utility's written detailed plan approval for the Attachments.

Such detailed plans shall accompany a Permit application as required under
Paragraph 6.4.

Licensee’s Installation/Rem~-~""?~i~¢~~apnce Work.

7.7.1  All of Licensee’s installation, removal, and maintenance work. by either
Licensee’s employees or authorized contractors, shall be perforined at
Licensee’s sole cost and expense. in a good and workmanlike manner. and
must not adversely affect the structural integrity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance requirements of Article 18.

7.7.2  All of Licensee’s installation, removal. and maintenance work, either by its
employees or authorized contractors. shall comply with all applicable
regulations specified in Paragraph 4.1. Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards. the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article 8—Transfers

8.1

Requi-? Twr—rfaum ~fllicensee’s Comr-—~*~~*~ns Facilities. If Utility
reasonably determines that a transfer of Licensee’s Communications Facilities is

necessary, Utility will, at its option, either require Licensee to perform such
transfer at its own expense within thirty (30) calendar days after receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days
after receiving such notice from Utility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation. Utility shall then provide written notice of any such actions taken within
ten (10) days following the occurrence. [rrespective of who owns Facilities that
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are Overlashed on to Licensee’s Attachments, Licensee is responsible for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

9.4

Licensee’s Action Requiring Modification/Replacement. [f any Pole to which

Licensee desires to make Attachment(s) is unable to support or accommodate the
additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work. and associated costs, to provide
adequate Pole space, including, but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Attaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities” existing Attachments. If Licensee
elects to go forward with the necessary changes. Licensee shall pay to Utility the
actual cost of the Make-Ready Work, performed by Utility, in accordance with
Paragraph 3.9. Utility, in its discretion. may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Work, agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

Treatmen* ~¥ M --"4ip'~ Do £oo Comen M-I (I L]ty receives Permit

Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of the initial request, and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Utility will allocate among such licensees the applicable costs associated with
such modification or replacement.

Guying. The use of guying to accommodate Licensee’s Attachments shall be
provided by, and at the expense of, Licensee and to the satisfaction of Utility, as
specified in Appendix D. Licensee shall not attach its guy wires to Utility’s
anchors without prior written permission of Utility. If permission is granted.
charges may apply.

Allocation ~¥ “"~sts. The costs for any rearrangement or transfer of Licensee’s
Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements, it shall be responsible for the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9.4.3

9.4.4

for costs associated with the rearrangement or transfer of Licensee’s
Communications l'acilities. unless and to the extent the rearrangement or
transfer is necessary in connection with Utility’s reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement. Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should Licensec decide to do so. it must
seek Utility’s written permission in accordance with this Agreement. If
Licensee elects to add to or modify its Communications Facilities.
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee, l.icensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility, Licensee shall submit evidence, in writing, that it
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

If the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. Licensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

If the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.g., storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities.
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9.5

Utility Not Require™ +9 I’ ~'~~~*g, Nothing in this Agrecment shall be construed

to require Utility to relocate its Attachments or to modify or replace its Poles for
the benefit of licensee.

Article 10—Abandonment or Removal of Utility Facilities

10.1

10.2

10.3

Notice of Abandonment or Removal of Utility Facilities. If Utility desires at

any time to abandon, remove, or underground any Utility Facilities to which
Licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60) calendar days prior to the date on which
it intends to abandon or remove such Utility’s Facilities. Notice may be limited
to thirty (30) calendar days if Utility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Ultility is offering Licensee an
option to purchase the Pole(s). If. following the expiration of the thirty (30) day
period, Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility’s Facilities
pursuant to Paragraph 10.2, Utility shall have the right. but not the obligation, to
remove or transfer Licensee’s Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transfer of
Licensee’s Facilities.

Option to P--=~tnn~n A tr=dn=nd Doleg Should Utility desire to abandon any
Pole, Utility may, in its sole discretion, grant Licensee the option of purchasing
such Pole at a price to be negotiated with Utility. Licensee must notify Utility in
writing within thirty (30) calendar days of the date of Utilitys notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter.
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail to secure the
necessary governmental approvals, or should Utility and Licensee fail to enter into
an agreement for Licensee 1o purchase the Pole within forty-five (45) calendar
days, Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon,

U-*--=-—ad Re'~~1¢~~. If Utility moves any portion of its aerial system
underground, Licensee shall remove its Communications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities. If Licensee does not remove its
Attachments within sixty (60) days, Utility shall have the right to remove or
transfer Licensece’s Communications Facilities at Licensee’s expense. Licensee’s
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failure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A.

Article 11—Removal of Licensee’s Facilities

Removal on Expiration/Termination. At the expiration or other termination

of this [.icense Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. If
Licensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utility, Utility
shall have the right. but not the obligation. to remove or transfer such Facilities
removed at l.icensee’s expense.

Article 12—Termination of Permit

12.1

12.2

Automatic Termination of Permit. Any Permit issued pursuant to this

Agreement shall automatically terminate when Licensee ceases to have authority
to construct and operate its Communications l‘acilities on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surrender of Permit. Licensee may at any time surrender any Permit for

Attachment(s) and remove its Communications Facilities from the affected
Pole(s), provided, however. that before commencing any such removal, Licensee
must obtain Utility’s written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
insurance requirements of Article 18. No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30) calendar days. Utility shall have the right, but not the obligation. to
remove or transfer Licensee’s Attachments at Licensee’s expense.

Article 13—Inspection of Licensee’s Facilities

13.1

13.2

Inspections. Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility.
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Utility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rata share of the costs of the inspection.

N-«-~~ Utility will give Licensee reasonable advance written notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.
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13.3

13.4

No Liability. Inspections performed under this Article 13. or the failure to do so.
shall not operate to impose upon Utility any liability of any kind whatsoever or to
relieve Licensee of any responsibility, obligations, or liability, whether assumed
under this Agreement or otherwise existing.

Attachment Records. Notwithstanding the above inspection provisions, Licensee

shall furnish to Utility annually an up-to-date electronic map depicting the
locations of its Attachments. in a format specified by Utility.

Article 14—Unauthorized Occupancy or Access

14.1

14.2

Penalty Fee. If any of Licensee’s Attachments are found occupying any Pole for
which no Permit has been issucd. Utility, without prejudice to its other rights or
remedies under this Agreement. inay assess an Unauthorized Access Penalty Fee.
as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of it, Utility shall have the right, but
not the obligation, to remove such Communications Facilities at Licensee’s

expense.

No Ratification of Unauthori=~< "=~ No act or failure to act by Ultility with

regard to any unauthorized use shall be deemed as ratification of the unauthorized
use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of its rights or privileges under this Agreement or otherwise. and Licensee shall
remain subject to all obligations and liabilities arising out of or relating to its
unauthorized use.

Article 1. Qeporting Requirements

At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the

following information to Utility:

15.1

15.2

15.3

The Poles on which Licensee has installed. during the relevant reporting period.
Risers and service drops. for which no Permit was required.

All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located, describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

Any equipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed.,
describe the removed equipment, and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant
to Paragraph 12.2.
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Article 16—Liability and Indemnification

16.1

16.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the manner that will best enable it to fulfill its service requirements. Licensee
agrees to use Utility’s Poles at Licensee’s sole risk.

Indemnification. l.icensee. and any agent, contractor, or subcontractor

of Licensee, shall defend, indemnify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners. representatives,
employees, agents, and contractors against any and all liability, costs, damages,
fines. taxes, special charges by others, penalties, payments (including payments
made by Utility under any Workers™ Compensation Laws or under any plan for
employees’ disability and death benefits), and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“Covered
Claims™) arising in any way. including any act. omission, failure, negligence, or
willful misconduct, in connection with the construction, maintenance, repair,
presence, use, relocation, transfer. removal or operation by Licensee, or by
Licensee’s officers. directors, employees, agents, or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility’s gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims include, but are not limited to, the following:

16.2.1 Intellectual property infringement, libel and slander. trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents;

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
failure, or the failure of Licensee’s officers, directors, employees. agents or
contractors, to install, maintain, use. transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Utility to perform on Licensee’s behalf:

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees. agents. or
contractors, pursuant to this Agreement:

16.2.4 Liabilities incurred as a result of Licensee’s violation, or a violation by
Licensee’s officers, directors, employees, agents, or contractors. of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.

23

Page 30 of 154



16.3

16.4

16.5

Enviror—-ntal Hazards. Liccnsee represents and warrants that its use of

Utility’s Poles will not generate any Hazardous Substances, that it will not store

or dispose on or about Utility’s Poles or transport to Utility’s Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state,
or local law now or hereafter in effect, including any amendments. “Hazardous
Substance™ shall be interpreted broadly to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance. dangerous radio frequency radiation.
or other similar terms by any federal, state, or local laws, regulations or rules now
or hereafter in effect, including any amendments. Licensee further represents and
warrants that in the event of breakage. leakage. incineration, or other disaster, its
Communications Facilities would not release any Hazardous Substances. L.icensee
and its agents, contractors. and subcontractors shall defend, indemnify. and hold
harmless Utility and its respective officials. officers, board members, council
members, commissioners, representatives, employees, agents, and contractors
against any and all liability, costs, damages. fines, taxes, special charges by others.
penalties, punitive damages, or expenses (including reasonable attorney’s fees and
all other costs and expenses of litigation) arising from or due to the release,
threatened release, storage, or discovery of any Hazardous Substances on, under,
or adjacent to Utility’s Poles attributable to Licensee’s use of Utility’s Poles.

Should Utility’s Poles be declared to contain Hazardous Substances. Utility,
Licensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same. For Attaching Entities. such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space, including the NESC safety space. For Utility. such percentage shall be
equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties, such costs shall be borne solely by those parties.

LR SECEEE B2 T v .

Munic’ No provision of this Agreement is intended, or shall
be construed. to be a waiver for any purpose by Utility of any applicable State
limits on municipal liability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision

contained in this Agreement.

If Utility brings a successful action in a court of competent jurisdiction to enforce
this Agreement, Licensee shall pay Utility’s reasonable attorney’s fees.

Page 31 of 154



Article I7—Duties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty to Inspect. Licensee acknowledges and agrees that Utility does not warrant

the condition or safety of Utility’s Facilities. or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility's Poles and/or premises surrounding the Poles. prior to
commencing any work on Utility’s Poles or entering the premises surrounding
such Poles.

Knowledge of Wo='- 7~-1:¢~~~ By executing this Agreement, Licensee warrants
g g

that it has acquainted. or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities. difficulties. and restrictions attending the execution of such work.

DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duty of Competent Supervision and Performance. The parties further

understand and agree that, in the performance of work under this Agreement.
Licensee and its agents, employees. contractors, and subcontractors will work near
electrically energized lines, transformers, or other Utility Facilities. The parties
understand and intend that energy generated. stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement. except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents. contractors. and subcontractors
have the necessary qualifications, skill, knowledge, training, and experience to
protect themselves, their fellow employees, agents, contractors, and
subcontractors: employees. agents, contractors. and subcontractors of Utility; and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall furnish its employees, agents, contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensee shall ensure that work is suspended until the equipment has been
de-energized and that no such work is conducted unless and until the equipment is
made safe.
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17.5

17.6

17.7

Requests to De-energize. If Utility de-energizes any equipment or line at

Licensee’s request and for its benefit and convenience in performing a particular
segment of any work, Licensee shall reimburse Utility in accordance with
Paragraph 3.9. for all costs and expenses that Utility incurs in complying with
L.icensee’s request. Before Utility de-energizes any equipment or line. it shall
provide, upon request, an estimate of all costs and expenses to be incurred in
accommodating l.icensee’s request.

Interruptio~ ~*Service. If Licensee causes an interruption of service by

damaging or interfering with any equipment of Utility, Licensee shall. at its own
expense, immediately do all things reasonable to avoid injury or damages. direct
and incidental. resulting therefrom and shall notify Utility immediately.

Duty to Inform. Licensee further warrants that it understands the imminent
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary to make installations on

Utility's Poles by Licensee’s employees. agents, contractors, or subcontractors,
and Licensce accepts the duty and sole responsibility to notify and inform
Licensee’s employees., agents, contractors, or subcontractors of such dangers, and to
keep them informed regarding same.

Article 18—Insurance

18.1

Policies Reqi=~d. At all times during the term of this Agreement, Licensee shall
keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

18.1.1 Warkers’ < ~mnames o e d Mo loerneen D T 2n bil i Tonneses e Statutory
workers™ compensation benefits and employers’ liability insurance with a
limit of liability no less than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a waiver of subrogation in favor of Utility. Licensee
shall require subcontractors and others not protected under its insurance to
obtain and maintain such insurance.

18.1.2 Commercial General L :~»ili+y Insurance. Policy will be written to

provide coverage for, but not limited to, the following: premises and
operations. products and completed operations, personal injury, blanket
contractual coverage, broad form property damage, and independent
contractor’s coverage.
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18.2

18.3

18.1.3 Automobile Liability Insurance. Business automobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum

employers™ liability. commercial general liability, and automobile liability
insurance required above.

18.1.5 Property Insurance. Each party will be responsible for maintaining property

insurance on its own facilities. buildings, and other improvements,
including all equipment, fixtures, and utility structures. fencing, or support
systems that may be placed on, within, or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischief. and such
other perils as are covered by policies of insurance commonly referred to
and known as “extended coverage™ insurance or self-insure such exposures.

Qualification: Priority; Contractors’ Coverage. The insurer must be authorized

to do business under the laws of the State of Oklahoma and have an “A™ or better
rating in Best’s Guide. Such insurance will be primary. All contractors and all of
their subcontractors who perform work on behalf of Licensee shall carry, in full
force and effect, workers™ compensation and employers” liability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

Certificate of Insurance; Other Requirements. Prior to the execution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Utility with a certificate of insurance
(Certificate™) and, upon request, certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Utility.
its council members, board members., commissioners, agencies, officers, officials.
employees and representatives (collectively. "Additional Insureds™) shall be
named as Additional Insureds under all of the policies, except workers’
compensation. which shall be so stated on the Certificate of Insurance. All
policies, other than workers™ compensation. shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed $100,000. or such greater amount as expressly allowed in writing by
Utility. Licensee shall defend, indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payment
of any premium on any policy required under this Article. Licensee shall obtain
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Certificates from its agents, contractors, and their subcontractors and provide a
copy of such Certificates to Utility upon request.

18.4  Limits. The minimum limits of liability for policies required by this Article shall
be provided to Licensee by Utility. The limits of liability may be increased
or decreased as required by Utility in the event of any factors or occurrences,
including substantial increases in the level of jury verdicts or judgments or the
passage of state, federal, or other governmental compensation plans. or laws that
would materially increase or decrease Licensee’s exposure to risk.

18.5  Prohibited Exclusions. No policies of insurance required to be obtained by

Licensee or its contractors or subcontractors shall contain provisions that:

(1) exclude coverage of liability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material, (2) exclude coverage of liability arising from excavating, collapse, or
underground work, (3) exclude coverage for injuries to Utility’s employees

or agents, or (4) exclude coverage of liability for injuries or damages caused by
Licensee’s contractors or the contractors” employees, or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

18.6 M~A--~eikl~iSelfinsurance Retention Amounts. Licensee shall be fully

responsible for any deductible or self-insured retention amounts contained in its
insurance program or for any deficiencies in the amounts of insurance maintained.

Article 1! \uthorization Not Exclusive

Utility shall have the right to grant, renew, and extend rights and privileges to others not
party to this Agreement by contract or otherwise, to use Utility Facilities covered by this
Agreement. Such rights shall not interfere with the rights granted to Licensee by the
specific Permits issued pursuant to this Agreement.

Article 20—Assignment
20.1 Limitations on Assignment. l.icensee shall not assign its rights or obligations

under this Agreement, nor any part of such rights or obligations, without the
prior written consent of Utility, which consent shall not be unreasonably
withheld.

20.2  Obligations of Assignee/Transfe—- ——* " -~~~ re. No assignment or transfer

under this Article 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility with prior written notice of the
transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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terms, covenants. or conditions of this Agreement without the express written
consent to the release of lLicensee by Utility.

20.3  Sub-licensing. Without Utility’s prior written consent, Licensee shall not sub-
license or lease to any third party. including but not limited to, allowing third
parties to place Attachments on Utility’s Facilities, including Overlashing. or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constitute a material breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Article 21—Failure to Enforce

Failure of Utility or Licensee to take action to enforce compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute a waiver or relinquishment
of any term or condition of this Agreement. but the same shall be and remain at all times
in full force and effect until terminated, in accordance with this Agreement.

Article 22— Issue Resolution Process
22 Dispute Resolut*~= Except for an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to

resolve a controversy, claim, or breach arising under this Agreement. Each party

will bear its own costs for dispute resolution activity.

22.2  Initial Meeting. At cither party’s written request, each party will designate
knowledgeable, responsible. senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format, frequency, duration, and conclusion of these discussions. The parties will
conduct any meeting in-person or via conference call, as reasonably appropriate.

22.3  Executive Meeting. If ninety (90) days after the first in-person meeting of the
senior representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good faith to resolve the dispute. To
facilitate the negotiations, the parties may agree in writing to use mediation.

22.4 Unresolved Dis—-*~ If after sixty (60) days from the first executive-level. in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute, including enforcement of the default and termination procedures set out in
Article 24.
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22.5

22.6

y PN - PRI I A DPS DRSS [I

nless the parties otherwise agree in writing.
communication between the parties under this Article will be treated as
confidential information developed for settlement purposes, exempt from
discovery and inadmiss le in litigation.

Business as Usual. During any dispute resolution procedure or lawsuit. the
Utilities will continue providing services to each other and performing their
obligations under this Agreement.

Article 23—Termination of Agreement
23 Utility shall have the right, pursuant to the procedures set out in this Article 23, to

terminate this entire Agreement, or any Permit issued under it, whenever Licensee is

in default of any material term or condition of this Agreement. including. but not

limited to. the following circumstances:

23.2

23.3

234

23.1.1 Construction. operation. or maintenance of Licensee’s Communications
Facilities in violation of law. or in aid of any unlawful act or undertaking; or

23.1.2 Construction, operation, or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
easements or other rights. or violation of any other agreement with Utility:
or

23.1.3 Construction, operation, or maintenance of Licensee’s Communications
Facilities without the insurance coverage required under Article 18.

Utility will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days. or such longer period as the
parties may agree. and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected. or are in the process of being
corrected.

If Licensee contests the existence of the default. it may invoke the dispute
resolution procedures of Article 22.

If the parties are unable to resolve the dispute and Licensee fails to discontinue or
correct a default in a timely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations, Utility may seck removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11, from any or all of
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Utility’s Poles. In such instance, Licensee shall remain liable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article 24—Term of Agreement

24.1  This Agreement shall become effective upon its execution and. if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of five (5) years and, unless terminated by either party, agreement may be
renewed for one (1) additional five (5) year term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agrcement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior to the end of the then-
current term.

to
:'>“
[

Even after the termination of this Agreement. Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities, as provided for in Article 16.

Article 25—Amending Agreement
1is Agreement shall not be amended. changed. or altered except in writing and with
approval by authorized representatives of both parties.

Article 26—Notices

26.1  Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to, or when mailed by certified mail with return receipt requested. with
postage prepaid, and except where specifically provided for elsewhere, properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 S Lewis St.. Stillwater, OK 74074

If to Licensee, at:

or to such other address as either party, from time to time. may give the other party

in writing.

26.2  The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits application
and approval process and necessary transfer or pole modifications.

Qo]
*
(V%)

Licensee shall maintain a staffed 24-hour emergency telephone number, not
available to the general public, where Utility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the parties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requests.

Article 27—Entire Agreement

This Agreement and its appendices constitute the entire agreement between the parties
concerning attachments of Licensee’s Communications Facilities on Utility’s Poles within
the geographical service area covered by this Agreement. Unless otherwise expressly
stated in this Agreement. all previous agreements. whether written or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -- Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party. such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered
as if the Agreement did not include the invalid provision.

Article 29 —Governing Law
All matters relating to this Agreement shall be governed by the laws (without reference to
choice of law) of the State of Oklahoma.

Article 30—Incorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement. Licensee shall provide to Utility a performance bond or
letter of credit in an amount of ($ 1000 per Small Wireless Facility).” e bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims. liens, taxes. liquidated damages, penalties. and fees due to
Utility that arise by reason of the construction. operation, maintenance, or removal of
Licensee’s Communications Facilities on or about Utility’s Poles.

Article 32—Force Majeure

32.1  If either Utility or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire, flood, earthquake, or like acts of
nature, wars, revolution, civil commotion. explosion, acts of terrorism, embargo,
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties, including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement, then performance of such acts
shall be excused for the period of the unavoidable delay. and the affected party
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shall endeavor to remove or overcome such inability as soon as reasonably
possible.

32.2  Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above,

(UTILITY) (LICENSEE)
BY: BY:
Title: Titl
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UTILITY

STATE OF OKLAHOMA

. SS

County of Payne

I, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
onthe  dayof .2 . personally appeared before me [NAME]

.| TITLE] to me known to
be the individual described in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and
deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of Oklahoma. residing at
. Oklahoma
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LICENSEE

STATE OF [INSERT STATE]

:ss
County of
[, the undersigned, a Notary Public in and for the State of _, hereby certify
th of o . personally appeared before me [NAME]
Cler iy to me known to be the

individual described in and who executed the foregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Pul'\“r\ in and far fhe
State of residing at
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Part Two — Appendices and Drawings

APPENDIX A— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /

1. Annual Pole Attachment P~te/~>«

Occupancy Rate: $20.00 per small wireless facility/per year

Collocation (Attachment) Rate: $20.00 per pole/per year

2. Non-Recurring Fees:

One-time License Agreement Fee....................... $350.00
Permit Application Fee ............c..cooco $200.00 per Permit Application
(1-5 Attachments)
Permit Application Fee ..o $100.00 per Permit Application
(6 -25 Attachments)

Make Ready Work Charges ............cccocviinninn See Article 3 of Agreement
Miscellaneous Charges..........ooocceiieiennnnn See Article 3 of Agreement |or

Attach Fee Schedule for Work
Performed for the Licensee]|

Inspection Fees ... See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

S x annual collocation (attachment) rate, per occurrence.

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fec per day, per pole, first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)
rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent (10%) every five (5) years rounded to the nearest
dollar.
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Axx wN\NUIX b—role Attachment

Permit Application Process

The following procedure is to be followed by each Licensce secking to make new

Attachments on Utility’s Poles, or overlashing to existing pole tenant facilities on

Utility's Poles. Note that no entity may make any Attachments to Utility’s Poles or

overlash to existing pole tenant facilities on Utility"s Poles without having first entered

into a binding Pole Attachment Licensing Agreement with Utility. Third parties

seeking to overlash to an existing pole tenant facility must also have a written overlash

agreement with the pole tenant to be overlashed. The overlash agreement must be

provided to the Utility at the time of application.

(VP

Licensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engincer or utility-approved employee or contractor,
participate in a Pre-Construction Inspection. which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix F to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

Following the Pre-Construction Inspection, Licensee shall submit a completed
Permit Application (Appendix C) that includes: route map, information required in
Appendix F, installation plans, recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

At the Licensee’s expense. the Utility will review the recommendations from the
inspection and the pole-loading analysis, and discuss any issues with the Licensee.

Upon receipt of written authorization, Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensce 10 make its Attachment(s) in
accordance with agreed-upon installation plans.
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6. Unless waived in writing by the Utility., the Licensee’s professional
engineer, utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction
Inspection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after installation is complete. The
Utility will verify the inspection by means that it deems to be reasonable.
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APPENDIX C - Application for Permit

Application Date: 5/ 6 /24

To: Stillwater Utilities Authority
Attn: Electric Enginecring
411 E 3" Ave
Stillwater, OK 74074

Desire to: Attach to Utility Pole(s)
Remove Attachment from Utility Pole(s)
Overlash to existing facility attached to Utility Pole(s)

Permit No. Occupancy Permit No.

Number of Poles this permit 167 Sheet 1 of 1

Licensee Name: Bluepeak

Address:

Contact Person: MattLanza Phone 3314318226
Title: Qr PM nf Aarial N&F

Utility Contact Person;  Vernon Hall Phone 4057428367

Title:  Power Distrobution Engineering Specialist

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated . application is hereby made for a

Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached
Route Map(s). Also. attached is documentation as required by Appendix I of the
Agreement. If applicable, the engineer’s name, this State’s registration number,
and phone number are:

Name: Phone:

Registration #:

Permission is hereby granted to Licensce to attach and/or vacate poles listed on
the attached Field Data Summary Sheets. subject to payment of the necessary Make-Ready Work
charges as set out by Ultility and agreed to by the Licensee.

SUBMITTED: APPROVED:
Licensee Bluepeak Utility
By Matt Lanza By
itle Sr. PM of Aerial D&E Title
Date 3f2s/z4 Date

Inspection required

41

Page 48 of 154



APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

l.icensee, when making Attachments to Utility Poles, will adhere to the following engineering and

construction practices.

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph

1.2 of this Agreement.

B. Clearances

1.

Attachme~* ~~- Cabl~ “'~~~ances: Licensee’s Attachments on Utility Poles. including

metal attachment clamps and bolts, metal cross-arm supports, bolts and other equipment, must
be attached so as to maintain the minimum separations specified in the National Electrical
Safety Code (“NESC™) and in drawings and specifications Utility may from time to time
furnish Licensee. (See Drawings A-01 to A-99.)

Note: Attachments shall only be placed within the communication space as defined in the
NESC.

2.

Service Drop Clearance: From the pole to the home/building the parallel minimum

separation between Utility’s service drops and communications service drops shall be

twelve (12) inches, per NESC 235C b (exception 3)._(see drawing A-5)

All other drop clearances at the midspan must conform to NESC table 235-6.

Sag and Mid-Span “'~~r: -~ Licensee will be particularly careful to leave proper

sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span: and (b) retained throughout the span. At mid-span, a
minimum of twelve (12) inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E1 (includes common phone,
CATV. and fiber optic cables fashed to an effectively grounded messenger strand, or
self-supporting cables).

ANTEQMN dibllln VY28 £ o ae e

12" trom neutral (by exception #16)
30 from supply lines carrying 0 to 8.7 kV (secondary)
30™ plus 0.4” per kV in excess of 8.7 (primary)
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Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s

equipment enclosurc, shall be placed on the quarter faces of the Pole and must be
installed in conduit with weatherhead (if possible). attached to the Pole with stand-off
brackets. A two (2) inch clearance in any direction from cable. bolts, clamps. metal

supports, and other equipment shall be maintained. (See Drawings A-02 and A-04.)

Climbing Space: A clear Climbing Space must be maintained at all times on the face of

the Pole. All Attachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
placed on the same side of the Pole as those of other Attaching Entities. In general, all
other Attachments and Risers should be placed on Pole quarter faces. (See¢ Drawing A-09.)

Pedestals and Enclosures: Every eftort should be made to install Pedestals, vaults and/or

Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance

specified by the utility, whichever is greater.

C. Down Guys and Anchors

1.

Licensee shall be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility's Poles by Licensee’s Attachments. Anchors must be
guyed adequately.

Anchors and guy wires must be installed on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor

without written consent of Utility.

[Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to, or relocated in such a way as will
materially increase the stress or loading on Utility Poles until all required guys and

anchors are installed.

Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole,
in accordance to NESC rule 92C. If there is no vertical ground present at the pole. the
connections to the system neutral are to be made by the utility as an item of Make-Ready Work.
Utility will determine if guys should be grounded or insulated.
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D. Certification of Licensee’s Design

1. Licensee’s Attachment Permit application must be signed and sealed by a professional
engineer, registered in the [State], certifying that Licensee’s aerial cable design fully
complies with the NESC and Utility's Construction Standards and any other applicable
federal, state or local codes and/or requirements,

2. This certification shall include the confirmation that the design is in accordance with pole
strength requirements of the NESC, taking into account the effects of Utility's Facilities
and other Attaching Entities” facilities that exist on the Poles without regard to the

condition of the existing facilities.
E. Miscellaneous Requirements

1. Cable Bonding: Licensee’s messenger cable shall be bonded according to NESC rule 92C1 as
a minimum, or at every pole with a vertical ground. as determined by the utility. [f no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 to A-04.)

2. 7 7tom r "icensee’s service drop into customer premises shall be protected as
required by the most current edition of the NEC.

Pl W I,

3. Communicati-~ All Communications cables/wires not owned by Utility shall be
attached within the Communications space that is located 40 inches below the lowest Utility

conductors. (See Drawings A-01 through A-11.)

4. Riser Installations: All Licensee’s Riser installations shall be in utility-approved conduit

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.
(See Drawings A-02 to A-04.)

5. Tagging: All Licensee’s cables shall be identified with a band-type communications cable
tag or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pole. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name. emergency
contact number, and cable type. At the discretion of Utility, Tags shall be color-coded to
permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1. Refer to the attached Utility Construction Drawings, and obtain additional construction

specifications from Utility in accordance with its requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NESC,

NEC, and any other federal, state, or local code requirements.
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utility’s system. Utility may direct that certain Attachments
do not require the submittal of Design Review Information. These Attachments are noted at the end of

this section.

Each Permit application must include a report from a professional engineer registered to practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s compliance with NESC Class B construction for the loading district as outlined in the
NESC Section 28.

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) calendar days of notice.
Applicant shall keep copies of the engineering data available for a period of twenty (20) years.

In determining compliance. the following minimum conditions shall be used in the calculations for

pole strength:

1. All single-phase lines shall be assumed to have been reconductored to 477 ACSR 26/7,

code name Hawk conductor for both phase and neutral. If a larger conductor size exists, the larger

size shall be used in the calculations.

All three-phase lines shall be assumed to have been to 477 ACSR 26/7, code name
Hawk conductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR, the larger size shall be used in the calculations.

]

L)

All pole lines shall assume a secondary/service conductor, installed from pole to pole, of #4/0
AWG triplex cable, with an ACSR messenger.

4. For pole strength calculations. all poles shall be as they actually exist, or be considered Class 4

for calculations.

5. All line angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
be assigned to attaching pole users for line angles, i.e., pole should be viewed as being void
of other cables. conductors, wires, or guys and considering only the applicant’s wires/cables

for guying calculations.

6. Points of attachment shall be as they actually exist on the poles.
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7. For a Utility-approved joint use of anchors, the Licensee shall utilize guy insulators in its

guys.

8. Lessee shall comply with any NESC and-or Utility safety factors, whichever are more
conservative, in their designs. The engineer for the Permit applicant shall provide for each

application the following confirmations:

Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.

(y/n) Highway—state, county, city.

(y/n) Railroad.

(y/n) Local zoning boards, town boards, etc.

(y/n) Joint-use permits, if required.

(y/n) Notified other pole users of contacts or crossings.

Confirm that you have:

(y/n) Obtained appropriate franchise(s).
__ (y/n) Obtained pole/anchor easements from landowners.

(y/n) Obtained crossing and overhang permits.

__(y/n) Obtained permit to survey R/W.

(y/n) Completed State of Oklahoma Department of Transportation
requirements.

(y/n) Placed permit number on plans.
(v/n) Complied with Underground Facility Location requirements.

B (y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Oklahoma.

It is Licensee’s responsibility to obtain all necessary permits and provide the Utility with a copy of each.

The engineer for the Permit applicant shall provide for each Pole(s) the following

information:
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APPENDIX F - Field Data
Summary Sheet Instructions

Column Instructions

Utility Pole Number .....cccoeevevrinerennns If a Pole stencil is not in place. it may be left
for Utility if the accompanying sketch is adequate to
determine the Location.

Communication Company’s ....ccuee.u. This must correspond with the plan sheet or

Plan Sheet Pole Number

Pole Sketch Pole identification number.

Pole Height and Class.......cccoovvnnnnnnee List the present Pole height and class and list

the proposed Pole height and class if it is necessary for
Utility to replace the Pole for clearance, etc.

Guy Attachments.......ccoeeviveieennnnnnnnnn. All unbalanced loading on Poles must be

Attachment Height........ovirnnninnnnen.

Inches Below Utility..ccoovvuviiiniennnnnee

Span Length....cocoooiiiiniiiiiiinnnnnn.

Inches Sag. ..

guyed. Attachments to Utility's anchors will not be

allowed.

Communications Company attachment height
above ground level. List guy lead in feet.
The number of inches Communications

Company is to be attached below Utility while maintaining

clearance as required in Item #4.
List the back span length for each attachment.

.List the messenger sag for the design listed on

the cover sheet at 60 degrees Fahrenheit.

.List the ground clearance at the low point

of the back span. Must not be less than the National Electrical
Safety Code (latest edition).
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Part One — Pole Attachment Licensing Agreement

his Pole Attachment Licensing Agreement (the “Agreement™) dated
May6 2024 is made by and between the Stillwater Utilities Authority

(~Utility™), located in the State of Oklahoma. and
Clarity LLC. d.b.a Bluepeak (“Licensee™).

Recitals

A. Licensee proposes to install and maintain Communications Facilities and
associated equipment, Licensee’s Attachments, on Utility’s Poles to provide
Communications Services: and

B. Utility is willing, when it may lawfully do so. to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles, provided that Utility may refuse, on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety.
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard; and

[NOTE: The following Recitals may be used where Licensee and Utility have an
existing pole attachment agreement.|

C. On . . Utility and Licensee entered into a [Insert name of

agreement] (e.g., the “  Agreement”); [and]

D. By registered letter dated .20 . Utility gave notice to Licensee
that Utility/ Licensor was terminating the Agreement effective
,2 . [and]
E. The parties intend that this Agreement replace the Agreement on its

termination; [and|

F. Therefore, in consideration of the mutual covenants, terms and conditions set out
below the parties agree as follows:

AGREEMENT

Article 1 —Definitions

r the purposes of this Agreement, the following terms, phrases. words, and their
derivations. shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense, and words in the
singular number include the plural number. The words “shall” and “will” are mandatory

4
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and “may"” is permissive. Words not defined shall be given their common and ordinary

meaning.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Affiliate: when used in relation to Licensee, means another entity that owns or
controls, is owned or controlled by, or is under common ownership or control with
Licensee.

Applicable Standards: means all applicable engineering and safety standards

governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the
most current versions of National Electric Safety Code ("NESC™), the National
Electrical Code ("NEC™), and the regulations of the Occupational Safety and Health
Administration ("OSHA™). each of which is incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
of Utility.

Attaching Entity: means any public or private entity, including Licensee that,

pursuant to a license agreement with Utility. places an Attachment on Utility’s
Pole to provide Communications Service.

* «~-hment(s): means Licensee’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space, or Overlashed onto an
existing Attachment, but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

Capacity: means the ability of a Pole to accommodate an additional Attachment
based on Applicable Standards, including space and loading considerations.

Climbing Space: means that portion of a Pole’s surface and surrounding space that is

free from encumbrances to enable Utility employees and contractors to safely climb,
access, and work on Ultility Facilities and equipment.

Communications Facilities: means wireline or wireless facilities, including but

not limited to, fiber optic, copper. and/or coaxial cables, wireless antennas,
receivers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes. power transfer switches, grounding
equipment, metering facilities and other associated equipment.

Communications Service: means the transmission or receipt of voice,

video. data, broadband Internet. or other forms of digital or analog signals over
Communications Facilities.

~-—-munication Space: means the communication space as defined in the latest

version of the National Electrical Safety Code.
5
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1.12

I.15

1.16

1.18

agreement.

Make-Ready Work: means all work that Utility reasonably determines to be

required to accommodate lLicensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes, but is not limited to.
rearrangement and/or transfer of Utility Facilities or existing Attachments,
inspections, engineering work, permitting work, tree trimming (other than tree
trimming performed for normal maintenance purposes). pole replacement and
construction but does not include Licensee’s routine maintenance.

Occupancy: means the use or reservation of space for Attachments on a Utility
Pole.

Overlash: means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

Pec'-~“als/Vaults/F~~"os--—~~- means above- or below-ground housings that are
not attached to Utility Poles but are used to enclose a cable/wire splice, power
supplies, amplifiers. passive devices, and/or to provide a service connection point

Permit: means written or electronic authorization (see Appendix C) by Utility for
Licensee to make or maintain Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the
Effective Date and authorized by Utility (“Existing Attachments™) shall be deemed
Permitted Attachments hereunder.

P~ means a pole owned or controlled by Utility excluding transmission poles
that is capable of supporting Attachments for Communications Facilities.

Pos* “"nstruction Inspe~*~1: means the inspection by Utility or Licensee or

some combination of both to verify that the Attachments have been made in
accordance with Applicable Standards and the Permit.

-~ Construction Survey: means all work or operations required by Applicable

Standards and/or Ultility to determine the Make-Ready Work necessary to
accommodate Licensee’s Communications Facilities on a Pole. Such work includes,
but is not limited to, field inspection and administrative processing.

| ikl A -=--*-:means capacity or space on a Pole that Ultility has identified

and reserved for its own future utility requirements at the time of the Permit grant,
including the installation of communications circuits for operation of Utility’s
electric system.
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1.20

1.21

1.22

Riser: means metallic or plastic encasement materials placed vertically on the
Pole to guide and protect wires and cables.

Tag: means to place distinct markers on wires and cables, coded by color or other

means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed

broadband data, public safety) and its owner.

'1«:tiey Facilities: means all personal property and real property owned or
controlled by Utility, including Poles and related facilities.

Article 2—Scope of Agreement

2.1

2.2

2.3

2.4

Grant of Lice—~~. Subject to the provisions of this Agreement, Utility grants
Licensee a revocable, nonexclusive license authorizing l.icensee to install and
maintain Attachments to Utility’s Poles.

Parties B~~~ -~ Agreem~—* licensee and Utility agree to be bound by all
provisions of this Agreement.

Permit Issuance Condi ns. Utility will issue one or more Permit(s) to

Licensee only when Utility determines, in its sole judgment. exercised reasonably,
that (i) it has sufficient Capacity to accommodate the requested Attachment(s).
(11) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with all Applicable Standards.

Reserved “"~pacity. Access to space on Utility Poles will be made available to

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of C. acity, on giving licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
utility service. If reclaimed for Utility’s use, Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s), if such

7
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

rearrangement or replacement is required as a result of an additional attachment or
the modification of an existing attachment sought by any other entity.

No Interest :~ ©~~—~~ - No use. however lengthy, of any Utility Facilities. and
no payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any easement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement, shall constitute an assignment of any of Utility’s rights to
Utility Facilities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall, at all times. be and remain a L.icensee only.

’s Right to Attach. Nothing in this Agreement. other than a Permit

issued pursuant to Article 6, shall be construed as granting Licensee any right to
attach Licensce’s Communications Facilities to any specific Pole.

Utility’s P#~tén ~ormm P~~~ The parties agree that this Agreement does not in any
way limit Utility’s right to locate. operate, maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or to comply with
any federal, state, or local legal requirement.

Comoneion of Manenie [tility will take reasonable steps to expand Pole
Capacity when necessary to accommodate [icensee’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use
when such Pole is not needed for Utility’s own service requirements.

¢+t--* —-ements. Except as expressly provided in this Agreement. nothing in
this Agreement shall limit, restrict, or prohibit Utility from fulfilling any
agreement or arrangement regarding its Poles into which Utility has previously
entered, or may enter in the future, with others not party to this Agreement.

Permitted Uses. This Agreement is limited to the uses specifically stated in the
recitals set forth above and no other use shall be allowed without Utility’s express
written consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility’s Poles after the termination of this
Agreement.

Over'~<*ing. The following provisions apply to Overlashing:

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with
the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachiment and is subject to removal or, at
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2.12

2.11.2

2.11.3

2.11.4

2.11.5

Utility's discretion, imposition of an Unauthorized Attachment fee, as
specified in Appendix A, Item 3.

Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A, Item 1. Licensee or Licensee’s Affiliate shall,
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Annual Attachment Fee for such Overlashed Attachment.

At Licensee’s request, Utility may allow Overlashing to accommodate
facilities of a third party. not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s), and pay a separate Attachment Fee (Appendix A,
[tem 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent. Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix A, Item 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party to defray fees and charges
paid by Licensee,

Make-Ready Work procedures set forth in Article 7 shall apply, as
necessary, to all Overlashing.

Overlashing shall only be permitted if the existing attachment is located in
the communication space.

Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on

or within ten (10) feet of any Pole or other Utility Facilities without Utility’s prior

written permission. [f permission is granted, all such installations shall be per the

Specifications and Drawings in Appendix D of this Agreement and charges as

provided in Appendix A. Such permission shall not be unreasonably withheld.

Further, Licensee agrees to move any such above-ground enclosures in order to

provide sufficient space for Utility to set a replacement Pole.

Article 3—Fees and Charges
Payment of Fees and Charges. Licensee shall pay to Utility the fees and charges
specified in Appendix A and shall comply with the terms and conditions specified

3.1

in this Agreement.
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

Payment Period. Unless otherwise expressly provided, Licensee shall pay any

invoice its receives from Utility pursuant to this Agreement within thirty (30)
calendar days after Utility issues the invoice.

Billing of Attachment Fee. Utility shall invoice Licensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30" of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent annual rental period shall
commence on the following July Ist and conclude on June 30th of the subsequent
year. The invoice shall set forth the total number of Utility’s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period, including any previously authorized and valid Permits.

Refunds. No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if a Pole is not used or abandoned by Utility.

Late Charge. If Utility does not receive payment for any fee or other amount

owed within thirty (30) calendar days after it becomes due. Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law, whichever is greater, on the amount due.

Pavment for Work. Licensee will be responsible for payment to Utility for all

work that Utility or Utility’s contractors perform pursuant to this Agreement to
accommodate Licensee’s Communications Facilities.

Advance Payment. At its sole discretion, Utility may require that Licensee pay

in advance all reasonable costs, including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses. in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

True-Up. Whenever Utility, in its discretion, requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Utility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verify the
charges. To the extent that Utility’s actual cost of the activity is less than the
estimated cost, Utility shall refund to Licensee the difference in cost.

| ) WA PUNL Q. SR

f Charges. Wherever this Agreement requires Licensee to pay
for work done or contracted by Utility, the charge for such work shall include all

10
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3.10

reasonable material, labor, engineering, administrative, and applicable overhead
costs. Utility shall bill its services based upon actual costs. and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense activities. All such invoices shall include an
itemization of dates of work. location of work. labor and equipment costs per hour,
persons employed, and costs of materials used. If Licensee was required to perform
work and fails to perform such work, necessitating completion of the work by
Utility, Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

Wnmt: Dowefomme~d by TH 4y Whenever this Agreement requires Utility to
perform any work, Utility, at its sole discretion, may utilize its employees or
contractors. or any combination of the two, to perform such work.

Default for Nonpayment. Nonpayment of any amount due under this Agreement

beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—Specifications

4.1

4.2

4.3

-]__,.A.,_ll

ation/Maintenance of Communications Facilities. After a Permit is

issued pursuant to this Agreement, Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own expense.
make and maintain its Attachment(s) in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachments were
made, unless such updates or upgrades are required by any revised Applicable
Standards.

Tagging. Licensee shall Tag all of its Communications Facilities as specified

in Appendix D and/or applicable federal, State, and local regulations upon
installation of such Facilities. Within one year of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Utility
Poles on the effective date of this Agreement. Failure to provide proper tagging
will be considered a violation of the Applicable Standards.

Interference. Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party to use Utility’s Poles , nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility

11
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4.4

4.5

4.6

4.7

Faciliti  third-party facilities or City of Stillwater facilities including cabl
conductors, traffic controls networks and/or systems, communication networks
and/or systems. radio communication network and/or systems, emergency
management networks and/or systems and all related facilities.

Protective ™ ~*~—-~t. Licensee and its employees and contractors shall utilize
and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense, install protective devices designed to
handle the electric voltage and current carried by Utility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not
be liable for any actual or consequential damages to Licensee’s Communications
Facilities, Licensee’s customers” facilities, or to any of Licensee’s employees,
contractors, customers, or other persons.

Utilit~ ™*~** g Correct. If Licensee’s Communications Facilities, or any part of
them, are installed. used, or maintained in violation of this Agreement. and L.icensee
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility, Utility at its option, may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable. When Utility believes, however, that such
violation(s) pose an immediate threat to the safety of any person, interfere with the
performance of Utility’s service obligations, or present an immediate threat to the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward. Utility will advise Licensee of the work performed
or the action taken. Licensee shall be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall
indemnify Utility against any liability, costs. and expenses, including reasonable
attorney's and expert fees, arising out of or relating to any such work.

M menemsiag of Utility Service. Utility’s service restoration requirements shall

take precedence over any and all work operations of Licensee on Utility’s Poles.

U #%ect of Failu-- «~ ¥-o=rje~ A nones Pi~tes If Licensee does not exercise any
access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may. but shall have no obligation to, use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
available to other Attaching Entities. [n such instances. Utility shall endeavor to
make other space available to Licensee, upon written application under Article 6,
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions. If Utility uses the space for its own
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4.8

needs or makes them available to other parties. then from the date that Utility or a
third party begins to use such space, For purposes of this paragraph, Licensee’s
access rights shall not be deemed effective until any necessary Make-Ready Work
has been performed.

Removal of Nonfunctional Attachments. At its sole expense, Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service {“Nonfunctional Attachment™) as
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unauthorized Attachment fee specified in
Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Utility that
removal is necessary to accommodate Utility’s or another Attaching Entity’s use
of the affected Pole(s), in which case Licensee shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment. such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility’s or another Attaching Entity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15.

Article 5—Private and Regulatory Compliance

5.1

Necessary Authorizations. Before Licensee occupies any of Utility’s Poles,

Licensee shall obtain from the appropriate public or private authority, or from any
property owner or other appropriate person, any required authorization to
construct, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not limited to. its obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend. indemnify.
and reimburse Utility for all losses, costs, and expenses, including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners of private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.
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5.2

5.3

Lawful Purpose and Use. L.icensee’s Communications Facilities must at all times

serve a lawful purpose, and the use of such Facilities must comply with
all applicable federal, State and local laws.

oo of Utilit * ™" '* No Permit granted under this Agreement shall
extend, or be deemed to extend, to any of Ultility’s Poles to the extent that
Licensee’s Attachment would result in a forfeiture of Utility’s rights. Any Permit
that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further, if any of Licensee’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not, would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice from Utility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility, Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated. provided that Licensee shall indemnify Utility for
liability. costs, and expenses. including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

Effect of Consent to Construction/Mainte~~--- Consent by Ultility to the
construction or maintenance of any Attachments by Licensee shall not be deemed

consent, authorization, or acknowledgment that Licensee has obtained all required
Authorizations with respect to such Attachment.

Article >ermit Application Procedures

6.1

6.2

6.3

T 2 MY L2

red. Licensee shall not make any Attachments to any of Utility’s Poles
without first applying for and obtaining a Permit pursuant to the applicable
requirements of Appendix B. If updates or upgrades are required by Applicable
Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandfathered Attachments shall,
however, be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre-
existing Attachments within six (6) months of the effective date of this
Agreement.

Permits for Overlashing. As set out in Paragraph 2.11, Permits are required for

any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party, as applicable. shall pay any necessary Make-Ready Work
costs to accommodate such Overlashing.

| § TOUNY JIGEPNLI B G DR

tification. Unless otherwise waived in writing by Utility, as part
of the Permit application process and at Licensee’s sole expense, a qualified and
experienced professional engineer, or an employee or contractor of Licensee who
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6.4

has been . proved by Utility, must participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s qualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduet a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3. with
respect to service drops.

Utility Review of Permit Application. Upon receipt of a properly executed

Application for Permit (Appendix C), which shall include the Pre-Construction
Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis. Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 Review Period. Utility shall review and respond to properly executed and
complete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles. the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied, in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2  Upon receipt of Utility’s Make-Ready estimate, Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3  Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles. seasonal weather conditions, the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.
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6.5

6.4.4  Utility may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storms, natural disasters, or
other emergency situations.

P--—:* -~ Authorization to Attach. Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application, which shall serve as authorization for Licensee to make its
Attachment(s).

Article 7—Make-Ready Work/Installation

7.1

7.2

7.3

7.4

7.5

F..A.:,,ARA_ L. RA_V__ Tw_ _ ¥__ ¥NT_ __

' 1f Utility determines that it can accommodate
Licensee’s request for Attachment(s), including Overlashing of an existing
Attachment, it will. upon request. advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment.

Payment of Make-Read™ “W~=k. Upon completion of the Make-Ready Work,
Utility shall invoice Licensee for Utility’s actual cost of such Make-Ready Work.

Alternatively, Utility, at its discretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case, upon
completion Licensee shall pay Utility’s actual cost of Make-Ready Work. The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

MWk M- Depforp Mot T oA Y- Make-Ready Work shall be performed
only by Utility and/or a contractor authorized by Utility to perform such work.

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee’s Communications I'acilities within sixty (60) calendar days of
Licensee’s agreement, to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances, “qualified contractors,” if
allowed, must be pre-approved by Utility for such work on an annual basis.

“~heduling of Make-Ready Work. In performing all Make-Ready Work to
accommodate Licensee’s Communications Facilities, Utility will attempt to

include such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

N¢“#-ation “** " ™ * ™ " Before starting Make-Ready Work, Utility
shall notify all Attaching Entities of the date and location of the scheduled work
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7.6

7.7

and shall afford all such entities an opportunity to make any modifications to their
existing Attachments in connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any

Attachments to Utility’s Poles, including Overlashing of existing Attachments,
Licensee must obtain Utility’s written detailed plan approval for the Attachments.
Such detailed plans shall accompany a Permit application as required under
Paragraph 6.4.

Li~~mene >» T=~4q]lation/Removal/M¢*-*~1ar~~ “V~-k.

7.7.1  All of Licensee’s installation, removal. and maintenance work, by either
licensee’s employees or authorized contractors, shall be performed at
Licensee’s sole cost and expense, in a good and workmanlike manner, and
must not adversely affect the structural integrity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance requirements of Article 18.

7.7.2  All of Licensee’s installation, removal. and maintenance work, either by its
employees or authorized contractors. shall comply with all applicable
regulations specified in Paragraph 4.1. Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards, the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article 8—Transfers

8.1

Required Transfers of Licensee’s <"~ —~1unications Facilities. [f Utility

reasonably determines that a transfer of Licensee’s Communications Facilities is
necessary, Utility will, at its option, either require Licensee to perform such
transfer at its own expense within thirty (30) calendar days after receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days
after receiving such notice from Ultility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
aragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation, Utility shall then provide written notice of any such actions taken within
ten (10) days following the occurrence. Irrespective of who owns Facilities that
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are Overlashed on to Licensee’s Attachments, Licensee is responsible for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

9.4

Licens~~’s A ~¢i~= Dequiring N~ "*fication/Replacement. If any Pole to which
Licensee desires to make Attachment(s) is unable to support or accommodate the

additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work, and associated costs, to provide
adequate Pole space, including. but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Attaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities” existing Attachments. If Licensee
elects to go forward with the necessary changes, Licensee shall pay to Utility the
actual cost of the Make-Ready Work, performed by Utility, in accordance with
Paragraph 3.9. Utility, in its discretion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Work, agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

Treatment of Multi-'~ ®~~-~~ 4n frm €nm DA Utility receives Permit

Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of the initial request, and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Utility will allocate among such licensees the applicable costs associated with
such modification or replacement.

Guying. The use of guying to accommodate Licensee’s Attachments shall be
provided by, and at the expense of, Licensee and to the satisfaction of Ultility, as
specified in Appendix D. Licensee shall not attach its guy wires to Utility’s
anchors without prior written permission of Utility. If permission is granted,
charges may apply.

AMlAnn i A8 M an

The costs for any rearrangement or transfer of Licensee’s
Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements, it shall be responsible for the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9.4.3

9.4.4

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities, unless and to the extent the rearrangement or
transfer is necessary in connection with Utility's reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement, Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should licensee decide to do so. it must
seek Utility’s written permission in accordance with this Agreement. If

icensee elects to add to or modify its Communications Facilities,
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee. Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility, Licensee shall submit evidence. in writing, that it
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

If the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring L.icensee’s Communications Facilities. l.icensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

If the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.g., storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities.
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9.5

Utilit 1t Required to Relocate. Nothing in this Agreement shall be construed

to require Utility to relocate its Attachments or to modify or replace its Poles for
the benefit of Licensee.

Article 1(  \bandonment or Removal of Utility Facilities

10.1

10.2

10.3

Notice of Abandonment or Removal of Utility Facilities. [f Utility desires at

any time to abandon, remove, or underground any Utility Facilities to which
Licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60) calendar days prior to the date on which
it intends to abandon or remove such Utility's Facilities. Notice may be limited
to thirty (30) calendar days if Utility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option to purchase the Pole(s). If. following the expiration of the thirty (30) day
period, Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility’s Facilities
pursuant to Paragraph 10.2, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transfer of
Licensee’s Facilities.

Option to Purchase Abandoned Poles. Should Utility desire to abandon any

Pole, Utility may. in its sole discretion, grant l.icensee the option of purchasing
such Pole at a price to be negotiated with Utility. Licensee must notify Utility in
writing within thirty (30) calendar days of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter,
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail to secure the
necessary governmental approvals, or should Utility and Licensee fail to enter into
an agreement for Licensee to purchase the Pole within forty-five (45) calendar
days, Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon.

Undergroun~ ™ ~'1cation. If Utility moves any portion of its aerial system
underground, Licensee shall remove its Communications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities. If Licensee does not remove its
Attachments within sixty (60) days, Utility shall have the right to remove or
transfer Licensee’s Communications Facilities at Licensee’s expense. Licensee’s
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failure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A.

Article 11—Removal of Licensee’s Facilities

Removal on Expiration/Termination. At the expiration or other termination

of this License Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. If
Licensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Ultility, Utility
shall have the right, but not the obligation, to remove or transfer such Facilities
removed at Licensee’s expense.

Article 12—Termination of Permit

12.1

12.2

Aotoentte Moniemdiog of Permit. Any Permit issued pursuant to this
Agreement shall automatically terminate when Licensee ceases to have authority
to construct and operate its Communications Facilities on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surrender of Permit. Licensee may at any time surrender any Permit for
Attachment(s) and remove its Communications Facilities from the affected
Pole(s), provided, however, that before commencing any such removal, Licensee
must obtain Utility's written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
insurance requirements of Article 18. No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30) calendar days, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Attachments at Licensee’s expense.

Article 13—Inspection of Licensee’s Facilities

13.1

13.2

Inspections. Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility,
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Utility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rata share of the costs of the inspection.

Notice. Utility will give Licensee reasonable advance written notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.
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13.3

13.4

No Liability. Inspections performed under this Article 13, or the failure to do so,
shall not operate to impose upon Utility any liability of any kind whatsoever or to
relieve Licensee of any responsibility, obligations, or liability, whether assumed
under this Agreement or otherwise existing.

Attachment Records. Notwithstanding the above inspection provisions, Licensee

shall furnish to Utility annually an up-to-date electronic map depicting the
locations of its Attachments, in a format specified by Ultility.

Article 1. Jnauthorized Occupancy or Access

14.1

14.2

Penalty Fee. If any of Licensee’s Attachments are found occupying any Pole for
which no Permit has been issued. Utility. without prejudice to its other rights or
remedies under this Agreement. may assess an Unauthorized Access Penalty Fee,
as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of it, Utility shall have the right, but
not the obligation, to remove such Communications Facilities at Licensee’s
expense.

Mo Dodifinndine A8 Twnmsl~i-d TT-~ N act or failure to act by Utility with
regard to any unauthorized use shall be deemed as ratification of the unauthorized
use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of'its rights or privileges under this Agreement or otherwise, and Licensee shall
remain subject to all obligations and liabilities arising out of or relating to its
unauthorized use.

Article IS—Reporting Requirements

At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the

following information to Utility:

15.1

15.2

15.3

The Poles on which Licensee has installed, during the relevant reporting period,
Risers and service drops, for which no Permit was required.

All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located, describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

Any equipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed,
describe the removed equipment, and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant
to Paragraph 12.2.
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Article 16—Liability and Indemnification

16.1

16.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the manner that will best enable it to fulfill its service requirements. Licensee
agrees to use Utility’s Poles at Licensee’s sole risk.

Indemnification. Licensee. and any agent, contractor, or subcontractor
of Licensee, shall defend, indemnify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners, representatives.

employees, agents, and contractors against any and all liability, costs, damages,
fines, taxes, special charges by others. penalties, payments (including payments
made by Utility under any Workers® Compensation Laws or under any plan for
employees’ disability and death benefits), and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“Covered
Claims™) arising in any way, including any act. omission. failure, negligence, or
willful misconduct, in connection with the construction, maintenance, repair,
presence, use, relocation, transfer. removal or operation by Licensee, or by
Licensee’s officers. directors, employees. agents. or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility’s gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims include. but are not limited to, the following;:

16.2.1 Intellectual property infringement, libel and slander. trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents;

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
failure, or the failure of Licensee’s officers, directors, employees, agents or
contractors. to install. maintain, use. transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Utility to perform on Licensee’s behalf:

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees, agents, or
contractors. pursuant to this Agreement:

16.2.4 Liabilities incurred as a result of Licensee’s violation. or a violation by
Licensee’s officers, directors, employees, agents. or contractors, of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.
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16.4

16.5

‘ronmr  al "7 zards. Licensee represents and warrants that its use of
Utility’s Poles will not generate any Hazardous Substances, that it will not store

or dispose on or about Utility’s Poles or transport to Utility’s Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state.
or local law now or hereafter in effect, including any amendments. “Hazardous
Substance” shall be interpreted broadly to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance, dangerous radio frequency radiation,
or other similar terms by any federal, state, or local laws, regulations or rules now
or hereafter in effect, including any amendments. Licensee further represents and
warrants that in the event of breakage, leakage, incineration, or other disaster, its
Communications Facilities would not release any Hazardous Substances. licensee
and its agents, contractors, and subcontractors shall defend. indemnify, and hold
harmless Utility and its respective officials, officers, board members, council
members, commissioners. representatives. employees, agents, and contractors
against any and all liability. costs. damages, fines, taxes, special charges by others.
penalties, punitive damages, or expenses (including reasonable attorney’s fees and
all other costs and expenses of litigation) arising from or due to the release,
threatened release. storage, or discovery of any Hazardous Substances on, under,
or adjacent to Utility’s Poles attributable to Licensee’s use of Utility’s Poles.

Should Utility’s Poles be declared to contain Hazardous Substances. Utility,
LLicensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same. For Attaching Entities, such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space, including the NESC safety space. For Utility, such percentage shall be
equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties. such costs shall be borne solely by those parties.

Mrmininn b T i it ¥ oienie No provision of this Agreement is intended, or shall
be construed, to be a waiver for any purpose by Utility of any applicable State
limits on municipal liability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision

contained in this Agreement.

If Utility brings a successful action in a court of competent jurisdiction to enforce
this Agreement, Licensee shall pay Utility’s reasonable attorney’s fees.
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Article 17—Duties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty to Inspect. Licensee acknowledges and agrees that Utility does not warrant

the condition or safety of Utility’s Facilities. or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility’s Poles and/or premises surrounding the Poles. prior to
commencing any work on Utility's Poles or entering the premises surrounding
such Poles.

Knowledge of Work Conditions. By executing this Agreement, Licensee warrants

that it has acquainted. or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities, difficulties. and restrictions attending the execution of such work.

DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duty of Competent Sup-~~:~~ ~-- ®~~formance. The parties further

understand and agree that, in the performance of work under this Agreement,
Licensee and its agents, employees, contractors. and subcontractors will work near
electrically energized lines, transformers. or other Utility Facilities. The parties
understand and intend that energy generated. stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement, except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents. contractors, and subcontractors
have the necessary qualifications. skill, knowledge, training, and experience to
protect themselves, their fellow employees. agents, contractors. and
subcontractors: employees. agents, contractors. and subcontractors of Utility; and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall furnish its employees, agents. contractors.,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensee shall ensure that work is suspended until the equipment has been
de-energized and that no such work is conducted unless and until the equipment is
made safe.
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17.5

17.6

17.7

Requ~-*5 to_ ergize. If Utility de-energizes any equipment or line at
Licensee’s request and for its benefit and convenience in performing a particular
segment of any work, Licensee shall reimburse Utility in accordance with
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with
Licensee’s request. Before Utility de-energizes any equipment or line. it shall
provide, upon request, an estimate of all costs and expenses to be incurred in
accommodating Licensee’s request.

foem=esptic~ ~€ €~~~ If Licensee causes an interruption of service by
damaging or interfering with any equipment of Utility. [.icensee shall, at its own
expense, immediately do all things reasonable to avoid injury or damages, direct
and incidental, resulting therefrom and shall notify Utility immediately.

Me-éoen T=6-my Licensee further warrants that it understands the imminent
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary to make installations on
Utility’s Poles by Licensee’s employees. agents. contractors, or subcontractors.
and Licensee accepts the duty and sole responsibility to notify and inform
Licensee’s employees, agents, contractors, or subcontractors of such dangers, and to
keep them informed regarding same.

Article 1! nsurance

18.1

™o e £ aY

" At all times during the term of this Agreement, Licensee shall
keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

18.1.1 Workers’ Compensation and Emplovers’ Liability Insurance. Statutory

workers” compensation benefits and employers” liability insurance with a
limit of liability no less than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a waiver of subrogation in favor of Utility. Licensee
shall require subcontractors and others not protected under its insurance to
obtain and maintain such insurance.

18.1.2 “hmmercial Ge YR T e . Policy will be written to
provide coverage for, but not limited to, the following: premises and
operations, products and completed operations, personal injury. blanket
contractual coverage, broad form property damage. and independent
contractor’s coverage.
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18.2

18.3

18.1.3 Automobile Liability Insurance. Business automobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum

employers” lability, commercial general liability. and automobile liability
insurance required above.

18.1.5 Property Insurance. Each party will be responsible for maintaining property

insurance on its own facilities, buildings, and other improvements.
including all equipment, fixtures, and utility structures, fencing. or support
systems that may be placed on, within. or around Utility Facilities to fully
protect against hazards of fire. vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred to
and known as “extended coverage™ insurance or self-insure such exposures.

Qualification: Priority: Contractors’ Coverage. The insurer must be authorized

to do business under the laws of the State of Oklahoma and have an “A™ or better
rating in Best’s Guide. Such insurance will be primary. All contractors and all of
their subcontractors who perform work on behalf of Licensee shall carry, in full
force and effect, workers’ compensation and employers” liability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

Certificate of Insurance; Other Re~--*~~=—~~ “~ Prior to the execution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Utility with a certificate of insurance
(Certificate™) and, upon request, certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Ultility,
its council members, board members, commissioners, agencies, officers, officials,
employees and representatives (collectively, “Additional Insureds™) shall be
named as Additional Insureds under all of the policies, except workers’
compensation, which shall be so stated on the Certificate of Insurance. All
policies, other than workers” compensation, shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed $100.000, or such greater amount as expressly allowed in writing by
Utility. Licensee shall defend, indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payment

of any premium on any policy required under this Article. Licensee shall obtain
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Certificates from its agents, contractors, and their subcontractors and provide a
copy of such Certificates to Utility upon request.

18.4  Limits. The minimum limits of liability for policies required by this Article shall
be provided to Licensee by Utility. The limits of liability may be increased
or decreased as required by Utility in the event of any factors or occurrences,
including substantial increases in the level of jury verdicts or judgments or the
passage of state, federal, or other governmental compensation plans, or laws that
would materially increase or decrease Licensee’s exposure to risk.

18.5  Prohibited Exclu<i~~< No policies of insurance required to be obtained by
Licensee or its contractors or subcontractors shall contain provisions that:

(1) exclude coverage of liability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material, (2) exclude coverage of liability arising from excavating, collapse, or
underground work, (3) exclude coverage for injuries to Utility’s employees

or agents, or (4) exclude coverage of liability for injuries or damages caused by
licensee’s contractors or the contractors’ employees, or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

18.6  Modm~sihloi@nl0i-gurance Retention Amounts. Licensee shall be fully
responsible for any deductible or self-insured retention amounts contained in its

insurance program or for any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Not Exclusive

Utility shall have the right to grant, renew, and extend rights and privileges to others not
party to this Agreement by contract or otherwise, to use Utility Facilities covered by this
Agreement. Such rights shall not interfere with the rights granted to Licensee by the
specific Permits issued pursuant to this Agreement.

Article 20—Assignment

20.1 Lir-4-*--g o Aenfoeeene + Licensee shall not assign its rights or obligations
under this Agreement, nor any part of such rights or obligations, without the
prior written consent of Utility, which consent shall not be unreasonably

withheld.
20.2  Obligations ¢ * ~~im=nn/Menmnfoenn ~ 4 T ioangee, No assignment or transfer

under this Article 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility with prior written notice of the
transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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20.3

terms, covenants, or conditions of this Agreement without the express written
consent 1o the release of Licensee by Utility.

Sub-licensing. Without Utility’s prior written consent, Licensee shall not sub-
license or lease to any third party. including but not limited to, allowing third
parties to place Attachments on Utility’s Facilities, including Overlashing, or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constitute a material breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Article 21—Failure to Enforce
Failure of Utility or Licensee to take action to enforce compliance with any of the

terms or conditions of this Agreement or to give notice or declare this Agreement or any

authorization granted hereunder terminated shall not constitute a waiver or relinquishment

of any term or condition of this Agreement. but the same shall be and remain at all times

in fi

force and effect until terminated. in accordance with this Agreement.

Article 22— Issue Resolution Process

22.1

22.2

22.3

22.4

Dispute Resolution. Except for an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to

resolve a controversy, claim, or breach arising under this Agreement. Each party

will bear its own costs for dispute resolution activity.

Initial Meeting. At either party’s written request, each party will designate
knowledgeable, responsible. senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format, frequency, duration, and conclusion of these discussions. The parties will
conduct any meeting in-person or via conference call, as reasonably appropriate.

Executive V'~~“ing. If ninety (90) days after the first in-person meeting of the
senior representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good faith to resolve the dispute. To
facilitate the negotiations, the parties may agree in writing to use mediation.

Unresolved Dispute. If after sixty (60) days from the first executive-level. in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute, including enforcement of the default and termination procedures set out in
Article 24.
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22.5

22.6

Confidential Settlement. Unless the parties otherwise agree in writing,
communication between the parties under this Article will be treated as
confidential information developed for settlement purposes, exempt from
discovery and inadmissible in litigation.

Business as Usual. During any dispute resolution procedure or lawsuit, the
Utilities will continue providing services to each other and performing their
obligations under this Agreement.

Article 23—Termination of Agreement
23 Utility shall have the right, pursuant to the procedures set out in this Article 23, to

terminate this entire Agreement, or any Permit issued under it, whenever Licensee is

in default of any material term or condition of this Agreement, including. but not

limited to, the following circumstances:

23.2

23.3

23.4

23.1.1 Construction, operation, or maintenance of Licensee’s Communications
Facilities in violation of law, or in aid of any unlawful act or undertaking; or

23.1.2  Construction. operation, or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
easements or other rights. or violation of any other agreement with Utility:
or

23.1.3 Construction, operation. or maintenance of Licensee’s Communications
Facilities without the insurance coverage required under Article 18.

Utility will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days. or such longer period as the
parties may agree, and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected. or are in the process of being
corrected.

If Licensee contests the existence of the default, it may invoke the dispute
resolution procedures of Article 22.

If the parties are unable to resolve the dispute and Licensee fails to discontinue or
correct a default in a timely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations, Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11. from any or all of
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Utility’s Poles. In such instance, Licensee shall remain liable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article 24—Term of Agreement

24.1 1is Agreement shall become effective upon its execution and, if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of five (5) years and, unless terminated by either party, agreement may be
renewed for one (1) additional five (5) year term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior to the end of the then-
current term.

§]
=N
o

Even after the termination of this Agreement, Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities, as provided for in Article 16.

Article 25-—Amending Agreement
This Agreement shall not be amended. changed, or altered except in writing and with
approval by authorized representatives of both parties.

Article 26—Notices

26.1  Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to, or when mailed by certified mail with return receipt requested, with
postage prepaid. and except where specifically provided for elsewhere, properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 S Lewis St.. Stillwater, OK 74074

If to Licensee, at:

or to such other address as either party, from time to time. may give the other party
in writing.

26.2  The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits application
and approval process and necessary transfer or pole modifications.

[\
=
(08}

Licensee shall maintain a staffed 24-hour emergency telephone number, not
available to the general public, where Ultility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the parties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requests.

Article 27—Entire Agreement

This Agreement and its appendices constitute the entire agreement between the parties
concerning attachments of Licensee’s Communications Facilities on Utility’s Poles within
the geographical service area covered by this Agreement. Unless otherwise expressly
stated in this Agreement. all previous agreements, whether written or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -- Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered
as if the Agreement did not include the invalid provision.

Article 29 —Governing Law
All matters relating to this Agreement shall be governed by the laws (without reference to
choice of law) of the State of Okfahoma.

Article 30—Incorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims, liens, taxes, liquidated damages. penalties. and fees due to
Utility that arise by reason of the construction, operation, maintenance, or removal of
Licensee’s Communications Facilities on or about Utility’s Poles.

Article 3. “orce Majeure

32.1 Ifeither Utility or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire, flood, earthquake, or like acts of
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo.
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties, including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement, then performance of such acts
shall be excused for the period of the unavoidable delay, and the affected party
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sha endeavor to remove or overcome such inability as soon as reasonably
possible.

32.2  Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perforin required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on. and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF. the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(U™ ITY) (LICENSEE)
BY: BY:
Title: Title:
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UTILITY

STATE OF OKLAHOMA

. SS

County of Payne

[, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
onthe dayof .2 , personally appeared before me [NAME]|

, [TITLE] to me known to
be the individual described in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and
deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Public in and for the
State of Oklahoma, residing at
. Oklahoma
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LICENSEE

STA"  OF [INSERT STATE]

: 8s
County of
[, the undersigned, a Notarv Public in and for the State of ., hereby certify
t of - , personally appeared before me [NAME]|
Ljtnne) to me known to be the

individual described in and who executed the foregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

Notary Puhlic in and for the
State of _ . residing at
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Part . wo — Appendices and Drawings

APPENDIX A— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /
1. Annual Pole Attachment Rate(s):

Occupancy Rate: $20.00 per small wireless facility/per year

Collocation (Attachment) Rate: $20.00 per pole/per year

2. Non-Recurring Fees:

One-time License Agreement Fee....................... $350.00
Permit Application Fee ..o $200.00 per Permit Application
(1-5 Attachments)
Permit Application Fee ..o $100.00 per Permit Application
(6 -25 Attachments)

Make Ready Work Charges ............ccccooveiinn See Article 3 of Agreement
Miscellaneous Charges..........ccccoiinnnn. See Article 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the l.icensee]

Inspection Fees........occcooviiiiiiiiiiiii See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

S x annual collocation (attachment) rate, per occurrence.

4, Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day, per pole, first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)

rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent (10%) every five (5) years rounded to the nearest
dollar.
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APPENDIX B—Pole Attachment

Permit Application Process

The following procedure is to be followed by each Licensee secking to make new

Attachments on Utility's Poles, or overlashing to existing pole tenant facilities on

Utility's Poles. Note that no entity may make any Attachments to Utility’s Poles or

overlash to existing pole tenant factlities on Utility's Poles without having first entered

into a binding Pole Attachment Licensing Agreement with Utility. Third parties

seeking to overlash to an existing pole tenant facility must also have a written overlash

agreement with the pole tenant to be overlashed. The overlash agreement must be

provided to the Utility at the time of application.

2

[Licensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engineer or utility-approved employvee or contractor,
participate in a Pre-Construction Inspection. which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix F to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

Following the Pre-Construction Inspection, Licensee shall submit a completed
Permit Application (Appendix C) that includes: route map, information required in
Appendix F, installation plans, recommendations on Make-Ready Work. and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

At the Licensee’s expense, the Utility will review the recommendations from the
inspection and the pole-loading analysis, and discuss any issues with the Licensee.

Upon receipt of written authorization, Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

Upon completion of the Make-Ready Work. the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-upon installation plans.
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6. Unless waived in writing by the Utility, the Licensee’s professional
engineer. utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction
Inspection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after installation is complete. The
Utility will verify the inspection by means that it deems to be reasonable.
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APPENDIX C - Application for Permit

Application Date: 5/ 6 /24

To:

Stillwater Utilities Authority
Attn: Electric Engineering
411 E 3 Ave

Stillwater, OK 74074

Desire to: mﬂity

Permit No.

Number of Poles this permit

[Licensee Name:

Address:

Contact Person:

Title:

Remove Attachment from Utility Pole(s)

Overlash to existing facility attached to Utility Pole(s)

150

Occupancy Permit No.

Sheet 1 of

1

331 431 8226

Utility Contact Person: _ Vernon Hall

Title: Power Distrobution Engineering Specialist

Bluepeak
Matt Lanza Phone
Sr. PM of Aerial D¢
Phone

405 742 8367

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics
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Matt Richards-Lanza
150


Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated , application is hereby made for a

Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached
Route Map(s). Also. attached is documentation as required by Appendix F of the
Agreement. If applicable. the engineer’s name, this State's registration number,
and phone number are:

Name: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as set out by Utility and agreed to by the Licensee.

SUBMITTED: APPROVED:
Licensee Bluepeak Utility
By Matt Lanza By
Title Sr. PM of Aerial D&E Title

3/25/24
Date Date
Inspection lired
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APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and

construction practices.

A. All Attachments shall be made in accordance with the Applicable Standards. as defined in Paragraph

1.2 of this Agreement.

B. Clearances

1.

Attachmc—* -~ 7 -%' 7' -~-nces: licensee’s Attachments on Utility Poles, including

metal attachment clamps and bolts. metal cross-arm supports, bolts and other equipment. must
be attached so as to maintain the minimum separations specified in the National Electrical
Safety Code (*NESC™) and in drawings and specifications Utility may from time to time
furnish Licensee. (See Drawings A-01 to A-99.)

Note: Attachments shall only be placed within the communication space as defined in the
NESC.

ATNRNCM 4~ LE. WY £

Crmmdes Memm M- pemn Erom the pole to the home/building the parallel minimum
separation between Utility's service drops and communications service drops shall be

twelve (12) inches, per NESC 235C1b (exception 3)._(see drawing A-5)

All other drop clearances at the midspan must conform to NESC table 235-6.

[SISUSEEa BV

-Span C'------"3: Licensee will be particularly careful to leave proper
sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span: and (b) retained throughout the span. At mid-span, a
minimum of twelve (12) inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E1 (includes common phone,
CATV, and fiber optic cables lashed to an effectively grounded messenger strand, or

self-supporting cables).

~equires:
127 trom neutral (by exception #16)

307 from supply lines carrying 0 to 8.7 kV (secondary)
307 plus 0.4 per kV in excess of 8.7 (primary)
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Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s

equipment enclosure, shall be placed on the quarter faces of the Pole and must be
installed in conduit with weatherhead (if possible). attached to the Pole with stand-off
brackets. A two (2) inch clearance in any direction from cable, bolts, clamps. metal

supports. and other equipment shall be maintained. (See Drawings A-02 and A-04.)

Cli“*ng S---e: A clear Climbing Space must be maintained at all times on the face of
the Pole. All Attachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
placed on the same side of the Pole as those of other Attaching Entities. In general, all
other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09.)

Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or

Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance
specified by the utility. whichever is greater.

C. Down Guys and Anchors

1.

Liicensee shall be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility’s Poles by Licensee’s Attachments. Anchors must be
guyed adequately.

Anchors and guy wires must be installed on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor

without written consent of Utility.

Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to, or relocated in such a way as will
materially increase the stress or loading on Utility Poles until all required guys and

anchors are installed.

Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole,
in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the
connections to the system neutral are to be made by the utility as an item of Make-Ready Work.
Utility will determine if guys should be grounded or insulated.
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D. Certification of Licensee’s Design

1. Licensee’s Attachment Permit application must be signed and sealed by a professional

engineer, registered in the |State|. certifying that Licensee’s aerial cable design fully
complies with the NESC and Utility’s Construction Standards and any other applicable
federal, state or local codes and/or requirements.

2. This certification shall include the confirmation that the design is in accordance with pole

strength requirements of the NESC, taking into account the effects of Utility's Facilities
and other Attaching Lintities’ facilities that exist on the Poles without regard to the

condition of the existing facilities.

E. Miscellaneous Requirements

1.

Pl W BN

™--ding: l.icensee’s messenger cable shall be bonded according to NESC rule 92C1 as
a minimum. or at every pole with a vertical ground, as determined by the utility. If no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 to A-04.)

i+ Licensee’s service drop into customer premises shall be protected as
required by the most current edition of the NEC.

~

“‘on_Cables: All Communications cables/wires not owned by Utility shall be
attached within the Communications space that is located 40 inches below the lowest Utility

conductors. (See Drawings A-01 through A-11.)

Riser Installations: All Licensee’s Riser installations shall be in utility-approved conduit

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.
(See Drawings A-02 to A-04.)

Tagging: All Licensee’s cables shall be identified with a band-type communications cable
tag or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pole. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name. emergency
contact number, and cable type. At the discretion of Utility. Tags shall be color-coded to
permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1.

Refer to the attached Ultility Construction Drawings, and obtain additional construction

specifications from Utility in accordance with its requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NESC,

NEC, and any other federal, state, or local code requirements.
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utility’s system. Utility may direct that certain Attachments
do not require the submittal of Design Review Information. These Attachments are noted at the end of

this section.

Each Permit application must include a report from a professional engineer registered to practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s compliance with NESC Class B construction for the loading district as outlined in the
NESC Section 25,

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) calendar days of notice.

Applicant shall keep copies of the engineering data available for a period of twenty (20) years.

In determining compliance. the following minimum conditions shall be used in the calculations for

pote strength:

1. All single-phase lines shall be assumed to have been reconductored to 477 ACSR 26/7,

code name Hawk conductor for both phase and neutral. If a larger conductor size exists, the larger

size shall be used in the calculations.
All three-phase lines shall be assumed to have been to 477 ACSR 26/7. code name

2]

Hawk conductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR. the larger size shall be used in the calculations.

All pole lines shall assume a secondary,service conductor, installed from pole to pole. of #4/0
AWG triplex cable, with an ACSR messenger.

[VS]

4. For pole strength calculations. all poles shall be as they actually exist, or be considered Class 4

for calculations.

5. Allline angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
be assigned to attaching pole users for line angles, i.c., pole should be viewed as being void
of other cables. conductors, wires, or guys and considering only the applicant’s wires/cables

for guying calculations.

6. Points of attachment shall be as they actually exist on the poles.
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7. Fora Utility-approved joint use of anchors, the Licensee shall utilize guy insulators in its

guys.

8. Lessee shalt comply with any NESC and/or Utility safety factors, whichever are more
conservative. in their designs. The engineer for the Permit applicant shall provide for each

application the following confirmations:

Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.

(y/n) Highway- state, county, city.

(y/n) Railroad.

(y/n) Local zoning boards, town boards. etc.

(y/n) Joint-use permits. if required.

(y/n) Notified other pole users of contacts or crossings.

Confirm that you have:

(y/n) Obtained appropriate franchise(s).
(y/n) Obtained pole/anchor easements from landowners.

(y/n) Obtained crossing and overhang permits.
~ {(y/n) Obtained permit to survey R/W.

(y/n) Completed State of Oklahoma Department of Transportation
requirements.

(y/n) Placed permit number on plans.
(y/n) Complied with Underground Facility Location requirements.

(y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Oklahoma.
It is Licensee’s responsibility to obtain all necessary permits and provide the Utility with a copy of each.

The engineer for the Permit applicant shall provide for each Pole(s) the following

information:

47

Page 120 of 154



Page 121 of 154



Page 122 of 154



Page 123 of 154



Page 124 of 154



APPENDIX F - Field Data
Summary Sheet Instructions

Column Instructions

Utility Pole Number ......cccevevinnnniiiinn If a Pole stencil is not in place. it may be left
for Utility if the accompanying sketch is adequate to
determine the Location.

Communication Company’s ............. This must correspond with the plan sheet or

Plan Sheet Pole Number

Pole Sketch Pole identification number.

Pole Height and Class.......ccooovuunneneee List the present Pole height and class and list

Guy Attachments.........ccceevveveeenenennans

Attachment Height........cocoovviinniinnaes

Inches Below Utility ....ccocovvviriiieninnene

Span Length iieiviiiiniiiiinnniinninnn,

Inches Sag....uueeeiieviiiiiiiiiiiienecneene

Ground Clearance......c.ceceveneenncrenenenns

the proposed Pole height and class if it is necessary for
Utility to replace the Pole for clearance, etc.

.All unbalanced loading on Poles must be

guyed. Attachments to Utility's anchors will not be

allowed.

Communications Company attachment height

above ground level. List guy lead in feet.

The number of inches Communications

Company is to be attached below Utility while maintaining
clearance as required in ltem #4.

List the back span length for each attachment.

.List the messenger sag for the design listed on

the cover sheet at 60 degrees Fahrenheit.

.List the ground clearance at the low point

of the back span. Must not be less than the National Electrical
Safety Code (latest edition).
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Drawing A-06 — Minimum Clearance at
Pole/Midspan from Neutral
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Drawing A-08 — Minimum Clearance at
Pole/Midspan from Primary
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Drawing A-11 — DAS Bracket Arm Attachment
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/
REPORT TO: STILLWATER UTILITIES AUTHORITY gﬁ//”df?t

MEETING DATE: JUNE 3, 2024

OKLAHOMA

Agenda Item:

Previous/Related Action:

Background/Issue:

Proposal/Solution:

Financial Source/Impact:

Related Strategic Priority:

Recommended Action/Motion:

2.c. SUA-24-27

SUA 24-15 Authorization for Agreement with HDR, Inc. to
perform sewer system flow monitoring.

In March 2024, SUA staff selected HDR, Inc. (HDR) to prepare an
update to City’s Wastewater Master Plan (WWMP) and provide a
new wastewater model. In April 2024, SUA authorized a
professional services agreement (PSA) with HDR to provide phase
1 services which includes flow monitoring within the sewer
collection system.

Flow monitoring is underway and is scheduled to be completed in
mid-June 2024.

Staff has negotiated a scope and fee for Contract Amendment No.
1 (CA1) to the PSA with HDR for phase 2 services to include:

e Development of a new wastewater collection system
model and system analysis;

e Development of Wastewater Master Plan and Report; and

e Additional Services to gather field data on collection
system components.

The master planning and modeling efforts have a scheduled
completion date of July 2025.

SUA Trustees previously authorized $396,000 for the PSA
including phase 1 services only. Staff is requesting an additional
appropriation of $512,000 for phase 2 services and contingency.
This brings the total amount requested for this project to
$908,000. The Sewer Fund has sufficient funds for this request.

#4 CONNECTED SPACES
#1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT

Staff recommends that Trustees:
e Authorize the General Manager to execute Amendment
No. 1 with HDR;

e Authorize Amendment No. 1 expenditures not-to-exceed
$512,000 which includes a 10% contingency; and
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e Approve the related budget amendment.

Prepared By: David Barth, Engineering Manager of Water Utilities

Reviewed By: Candy Staring
Brady Moore
Teresa Kadavy

Submitted By: Kimberly Meek, General Manager

Attachments

1. CA1 for Phase 2 with HDR
2. BA for CA1 with HDR for WWMP
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AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 1

1. Background Data:

a.  Effective Date of Owner-Engineer Agreement:  April 2, 2024

b.  Owner: Stillwater Utilities Authority

c.  Engineer: HDR Engineering, Inc.

d.  Project: Waste Water Master Plan Update and Model — Project 24SP01

2. Description of Modifications:

a. Engineer shall perform or furnish the following Additional Services:
The Engineer performed wastewater flow monitoring under the original agreement
(Phase I of the Project). Under this amendment, the Engineer will develop and

calibrate the wastewater model and update the wastewater master plan and capital
improvement plan.

b. The Scope of Services currently authorized to be performed by Engineer in
accordance with the Agreement and previous amendments, if any, is modified as
follows:

See Exhibit A-1 for the Engineer’s Scope of Services included in this amendment.

c. The responsibilities of Owner are modified as follows: No modifications.

d. For the Additional Services or the modifications to services set forth above,
Owner shall pay Engineer the following additional or modified compensation:

See Exhibit C-1.
e. The schedule for rendering services is modified as follows:

The Wastewater Collection System Modeling and System Analysis task shall be
completed within 215 calendar days from Notice to Proceed with said task.

The Master Plan Development, Report and Presentation task shall be completed
within 180 calendar days from completion of the Wastewater Collection System
Modeling and System Analysis task.

Page 1_of 2_
Exhibit K -Amendment to Owner-Engineer Agreement
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.
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f. Other portions of the Agreement (including previous amendments, if any) are
modified as follows:

No changes.

3. Agreement Summary (Reference only)

Basic Additional

Services Services

a. Original Agreement amount: $302,639 $55,121
b. Net change for prior amendments: $0 $0
C. This amendment amount: $430,344 $35.116
d. Adjusted Agreement amount: $732,983 $90,237

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect. The Effective Date of this Amendment is

OWNER: ENGINEER:
Stillwater Utilities Authority HDR Engineering, Inc.
By: By: W
Title: Kimberly Meek, General Manager Title: Lucas Bathurst, Vice President / Area Manager
Date Signed: Date Signed: May 29, 2024
Page 2 of 2_
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This is EXHIBIT A-1, consisting of _7 _ pages, referred
to in and part of the Agreement between Owner and

Engineer for Professional Services dated
,2024.

Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.

Engineering services are rendered for Wastewater Flow Monitoring, Collection System Model and Master
Plan.

Engineer shall provide Basic and Additional Services as set forth below.

PROJECT BACKGROUND

The Stillwater Utilities Authority (SUA) has identified the need to perform a comprehensive Wastewater
Collection System Model and Master Plan project to evaluate the capacity of the wastewater collection
system under current and future conditions. Given the need to gather time-sensitive wet weather field
data, SUA and Engineer have agreed to separate the work into two phases to expedite approvals and
commence with near-term field data collection requirements. The goal of the temporary flow monitoring
program is to capture dry and wet weather flow data in the SUA sewer system during the spring of 2024,
with flow monitoring data collection beginning on April 11, 2024. The overall master planning
workplan will consist of five primary tasks. These overarching tasks and the associated workplan
phasing are summarized below.

Phase I (previously authorized)

Task 1. Project Management
Task 2. Project Kick Off Meeting and Data Collection
Task 3. Wastewater Flow Monitoring
Phase I1
Task 1. Project Management (Continuation)
Task 2. Data Collection (Continuation)
Task 4. Wastewater Collection System Model
Task 5. Master Plan Development and Report

The Scope of Services provided herein is limited to the conduct of the Phase II services. The Phase 11
Scope of Services is described below.

Page 1
Exhibit A-1 — Engineer’s Services
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PART 1 - BASIC SERVICES (PHASE II)

As a part of the following basic services, the Engineer shall provide written summaries of all scheduled
meetings associated with the project. All services shall be performed in compliance with City of Stillwater,
ODEQ and ODOT standards.

A1.01 General Project Management
A. Engineer shall:

1. In addition to the project kickoff meeting, SUA and Engineer will coordinate to establish a
single point of contact for Phase II services and collaboratively coordinate project meetings
and conference updates.

2. Develop internal Project Management, Quality Control, and Safety plans and coordinate
with all subconsultants to obtain similar project control materials.

3. Conduct ongoing project management and subconsultant management, including budget
and schedule tracking and project invoicing.

4. Advise Owner of any need for Owner to provide data or services of the types described in
Exhibit B which are not part of Engineer’s Basic Services.

A1.02 Project Kickoff Meeting and Data Collection
A. Project Kickoff Meeting. Engineer shall:

1. Coordinate, plan and conduct a Project Kickoff Meeting for Phase II. The meeting shall
include key members of SUA and Engineer staff and shall focus on the scope of work,
project schedule, deliverables, communication protocols, fieldwork and project data
collection coordination. Key elements of the wastewater system operation and SUA
concerns, hydraulic modeling, system analysis and capital improvement planning will be
incorporated into the kickoff meeting discussions. The Engineer shall submit a written
summary of the meeting for review by SUA.

B. Data Collection. Engineer shall collect data required to develop an updated model of the collection
system network and allocate sanitary sewer flows, including but not limited to:

1. GIS information, atlas sheets, as-built drawings, etc., including all physical attributes of the
collection system.

2. Wastewater lift station physical attributes, pump capacities and operational data.

3. Existing and future land use information, Census (tract, block and block group level),
population and land use projections, zoning data and available load allocation information
including existing sewer basins and sub-basins, and major users.

4. Previous hydraulic models of the wastewater collection system.

Page 2
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5. Water consumption or billing data, including account address information, in Microsoft
Excel or another tabular format.

6. Design or as-built drawings of pipelines recently constructed but not yet incorporated into
the GIS data.

Note: The data in the existing hydraulic models and GIS data is assumed to be accurate.
This includes elevations, diameters, materials, manhole locations and other GIS location
elements, pipe lengths, and roughness factors.

A1.03 Wastewater Collection System Modeling and System Analysis

A. Model Software Determination. Engineer shall prepare a brief memorandum that presents the
advantages, disadvantages, and relative costs of several widely-available collection system
modeling software packages and provides a recommendation. After reviewing the memorandum,
SUA will select its preferred software program and notify the Engineer of the selection. The
Engineer shall utilize the preferred software for this project and shall assist SUA in the purchase of
a license for SUA staff use, if desired. The cost for purchasing a license for SUA staff use is not
included in the Engineer’s fee.

B. Model Creation. Engineer shall utilize the information provided in the data collection task to
construct a model of the sanitary sewer collection system.

1. The collection system network from SUA’s GIS and lift station information will be
imported into the selected modeling software.

2. A manhole numbering system shall be agreed upon by SUA and the Engineer, and the
manholes shall be numbered in the model. This could be accomplished by reusing SUA’s
existing MH numbering system or developing a new numbering system.

3. The Engineer shall use existing as-builts, GIS data, etc., to manually build the collection
system piping network for all pipes 8-inch diameter and larger, as well as smaller pipes that
serve as collectors in SUA’s system. The Engineer will be responsible for determining
missing information, such as manhole inverts and rim elevations, if there are areas of the
system for which no documentation exists.

a. It is assumed that current models will be used to fill in data gaps within GIS, where
available. For 8-inch or smaller pipes not in the current models, and with no invert
elevation data in GIS, pipe invert elevations and slopes will be inferred and assumed
from sources such as regulatory minimum slopes, ground elevations, and upstream or
downstream invert elevations.

b. The majority of 6-inch pipes in and around the downtown area will be added to the model.
This area is expected to redevelop from single family homes to denser residential. The
area is generally bounded by Miller on the north, 15" Ave. on the south, Knoblock on
the west, and U.S. 177 on the east.

c. Where a lack of detailed elevation data is deemed to be critical to the results generated
by the hydraulic model, Engineer shall obtain field survey information as part of

Additional Services if authorized by SUA.

Page 3
Exhibit A-1 — Engineer’s Services
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.
Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.

Page 146 of 154



4. The Engineer shall use existing lift station as-builts and pump curves to manually enter lift
station information into the model. Engineer shall notify SUA if there are lift stations for
which no documentation exists, and SUA will authorize the Engineer to gather any
necessary survey information as part of Additional Services (wetwell top and bottom
elevations, influent pipe invert[s], and pump control elevations) and pump testing
information (pump curve creation).

5. Once the model is constructed, the Engineer shall run continuity checks on the piping
network to validate gravity flow throughout the system. Engineer shall notify SUA if there
are areas of questionable data, and SUA shall authorize the Engineer to gather survey spot-
check information from manholes in question as part of Additional Services. The Engineer
will input the survey information, adjust the system as needed based on the new data, and
re-run the continuity checks. The Engineer will notify SUA if additional survey is required.

6. Once the collection system model has been built and validated, the Engineer shall provide
necessary files to SUA’s GIS Department for incorporation into SUA GIS.

C. Design Rainfall Event Determination. Engineer shall prepare a brief memorandum that presents
options and recommendations for SUA’s design rainfall event (return frequency and duration, such
as a 5-year, 4-hour event) for use in the master planning effort as well as options for determining
capacity criteria in the system (how high to allow flows to rise in a manhole during the design
rainfall event). The memorandum will give advantages and disadvantages for various values. After
reviewing the memorandum, SUA will select its preferred rainfall event and capacity criteria and
notify the Engineer of the selections.

D. Flows and Load Allocations. Engineer shall develop flow and load allocations to spatially assign to
the collection system model network.

1. The flow and load allocations will be created by the Engineer based on the flow monitoring
results, data collection effort and any updated planning information from SUA. Historical
data (up to 10 years) shall be evaluated to establish typical plant, pump station, and
neighboring system influent wastewater characteristics associated with different design
flow and load scenarios, including average day, maximum month, and maximum day
conditions.

2. Engineer will participate in a virtual coordination meeting with the City’s planning
department to obtain information on ongoing comprehensive planning, population
projections, future land use planning, and anticipated areas of non-residential development
that will contribute wastewater flows to the system.

3. Engineer will participate in a virtual coordination meeting with planning staff at Oklahoma
State University to obtain information on future plans to expand the campus, redevelop the
campus, or construct new facilities.

4. SUA will provide population projections for the sewer sub-basins. Load allocations will be
performed for both the existing system and build-out of each sub-basin. The collected data
will be used to define the following:

* Response unit hydrograph for each sub-basin.
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* Existing system-wide flow pattern or peaking factor for diurnal variation.

* Infiltration rates for each sub-basin.

» Existing system-wide average flows to the wastewater treatment plant (WWTP).
» Existing system-wide wet weather flow in response to storm events.

*  Major users to be defined as point flows.

E. Model Development Meeting. Engineer shall conduct a virtual meeting with SUA staff to discuss
the results of the model development activities and achieve collective agreement that the model is
complete and ready for calibration and use.

F. Model Dry Weather Calibration. Utilizing results obtained from the flow monitoring task, Engineer
shall calibrate the dry weather model so that dry weather hydrographs for each sub-basin correspond
with observed flow monitoring and WWTP historical and observed flow records. Flow is generally
comprised of three key elements: base wastewater flow, groundwater infiltration and rainfall-
dependent infiltration/inflows. The hydrographs generated from the flow monitoring shall be used
to estimate these three components for each sub-basin. The Engineer will conduct a quality control
check of the calibration.

G. Model Wet Weather Calibration. Utilizing results obtained from the flow monitoring task and the
dry weather flow calibration task, the Engineer shall calibrate the wet weather model so that wet
weather hydrographs for each modeled sub-basin correspond with observed flow monitoring.
Additionally, the model will be validated to observed problem areas under the selected design
rainfall event, especially if there is a lack of significant wet weather events during the flow
monitoring period. Results will also be compared to historical and observed WWTP flows. The
Engineer will conduct a quality control check of the calibration.

1. It is assumed that up to six rainfall events will be used for model calibration, dependent on
rainfall events during the monitoring period, with one event considered a validation.

2. For wet weather calibration, the Engineer shall provide Doppler rainfall services using data
compiled by NEXRAD Doppler radar. The resolution shall be one (1) pixel per one (1)
square kilometer with a temporal resolution of five to six (5 to 6) minutes per spatial
depiction. The NEXRAD Doppler radar will be “atmospheric truthed” to adjust the radar’s
Z-R relationship (rainfall to reflectivity) to the atmosphere at the time of the rainfall event.
Additionally, manual rain gauge network shall be used to “ground truth” the Doppler radar
results. Experienced data analysts shall review rainfall data from the rain gauges upon
receipt. This data will be produced for up to six rainfall events, depending on rainfall during
the monitoring period.

H. Collection System Capacity Analysis. Engineer shall utilize the calibrated model to evaluate system
performance under existing and buildout flow conditions, at dry and design rainfall event flows.
The evaluation will be based on the planning assumptions previously determined by SUA (design
rainfall event and capacity criteria). Determine system capacity, overflow locations and overflow
quantities.
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Engineer will work with SUA to define the ultimate service area boundary, which is anticipated to
encompass the city limits plus additional areas beyond the city limits as defined in previous
wastewater studies, ongoing comprehensive planning, and annexation planning.

I.  Collection System Scenario Analysis. Engineer shall utilize the calibrated model to conduct model
runs to determine collection system improvements needed to handle buildout flows for each (up to
three) alternative wastewater system planning scenarios developed by the Engineer and SUA.
Needed collection system improvements for each scenario will be identified in graphical and tabular
form by pipe diameter, length, and estimated construction cost in current year dollars.

J. Evaluation Results Meeting. Engineer shall conduct an in-person meeting with SUA to discuss the
results of the capacity analysis and scenario analysis and achieve collective agreement on the
results.

K. Model Training. Engineer shall conduct customized training to SUA staff on maintenance and use
of the wastewater modeling software and SUA’s system model. The training will be held in person
over a 2-day period and will be recorded by SUA for later viewing as needed.

A1.04 Master Plan Development, Report and Presentation
A. Existing Project Review. Engineer shall review SUA’s existing master plan and capital projects list.

B. Capital Improvement Plan. Engineer shall develop a short-term (5-year) and long-term (20-year)
capital improvements program identifying priorities, implementation schedule, and cost estimates
in current year dollars.

The capital improvements program will consider buildout flows, within SUA limits, when sizing
proposed new projects or increasing conveyance of existing infrastructure.

C. Draft Master Plan Report. Engineer shall prepare the Wastewater Master Plan Report and submit
three (3) copies and an electronic PDF of the Draft Report to SUA for review. Engineer shall receive
SUA’s review comments in writing and discuss the comments in an in-person meeting.

D. Final Master Plan Report. Engineer shall address comments received from SUA and submit five
(5) paper copies and an electronic PDF of the Final Wastewater Master Plan Report.

E. SUA Meeting Presentation. Engineer shall present the results of the Master Plan in PowerPoint
format during an SUA meeting and answer questions as required.

PART 2 - ADDITIONAL SERVICES

A2.01 Additional Services Requiring Owner’s Written Authorization

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services
of the types listed below.

1. Field surveying services to collect missing information related to the collection system
piping network, such as manhole inverts, rim elevations, and lift station elevations, which
is deemed critical to the results generated by the hydraulic model. The upper limit for these
services is $20,000.
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2. On-call hydraulic modeling assistance for up to 12 months after submittal of the Final
Wastewater Master Plan Report. The upper limit for these services is $15,116.

3. Services resulting from significant changes in the scope, extent, or character of the portions
of the Project designed or specified by Engineer or its design requirements including, but
not limited to, changes in size, complexity, Owner’s schedule, character of construction, or
method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Contract Documents when such revisions are required by changes in Laws
and Regulations enacted subsequent to the Effective Date or are due to any other causes
beyond Engineer’s control.

4. Other services performed or furnished by Engineer not otherwise provided for in this
Agreement.
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Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.
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This is EXHIBIT C-1, consisting of _2 pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated ,
20 .

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 2 - OWNER’S RESPONSIBILITIES

C2.01 Compensation For Basic Services And Additional Services (other than Resident Project
Representative) — Standard Hourly Rates Method of Payment

A. Owner shall pay Engineer for Basic Services and Additional Services set forth in Exhibit A-1,
except for services of Engineer’s Resident Project Representative, if any, as follows:

1. Anamount equal to the cumulative hours charged to the Project by each class of Engineer’s
personnel times Standard Hourly Rates for each applicable billing class for all services
performed on the Project, plus Reimbursable Expenses and Engineer’s Consultants' charges,
if any.

2. The total compensation for services under Paragraph C2.01 for Phase II of the Project is
estimated to be $430,344 for Basic Services and $35,116 for Additional Services based on
the following estimated distribution of compensation:

a. General Project Administration (increase to Phase I fee) $25.347
b. Project Kickoff, Data Collection & Review (increase to Phase I fee) $30.241
c. Wastewater Collection System Model & System Analysis $310,571
d. Master Plan Development, Report and Presentation $64.185
e. Additional Services for Field Survey $20,000 (if authorized by Owner)
f. Additional Services for On-Call Modeling $15.116 (if authorized by Owner)

3. Engineer may, upon written approval by the Owner, alter the distribution of compensation
between individual phases of the work noted herein to be consistent with services actually
rendered, but shall not exceed the total estimated compensation amount unless approved in
writing by Owner.

Page 1
Exhibit C-1 —-Compensation Packet BC-2: Basic Services (other than RPR) — Standard Hourly Rates Method of Payment
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.
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Exhibit C-1 —-Compensation Packet BC-2: Basic Services (other than RPR) — Standard Hourly Rates Method of Payment
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.
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Appendix 1 to Attachment C-1: Basis of Fee
Stillwater Utilities Authority - Wastewater Master Plan Update & Model
Phase II

Labor Expenses Subs
Project Project Hydraulic | Engineer gy Te Engin. Total Total Office Travel Total Universal TOTAL
Task Description gt i delii Intern |Meteorology Asst QA/QC Advisor Assistant | Hours Labor Surveying
Cantwell Lindner Henry Mee Clements Aldridge Whitfield Null Rayshell (copies, (air, hotel, & Mapping
$ 380 | $ 235 | $ 266 | $ 150 | $ 195 | § 121 $ 256 | $ 415 | $ 170 phone, etc.) | car, meals)
Basic Services:
A1.01 | Project
Project initiation (PMP, QMP, budgeting) 8 12 8 28 | $ 7,220 | $ 144 | $ - $ 144 $ 7,364
Overall PM / project monitoring, reviews 20 4 6 30| % 11,030 | $ 221 | $ - $ 221 $ 11,251
Invoicing 12 12 24| $ 6,600 | $ 132 | $ - $ 132 $ 6,732
Subtotal - Task A1.01 40 16 - - - - - 6 20 82 (% 24850 (s 497 | $ - $ 497 | - |'$ 25347
A1.02 Project Kickoff Meeting & Data Collection
A. Kickoff meeting & prep - in person 8 12 4 8 2 34| % 10,584 | $ 212 | $ 2,060 | $ 2,272 $ 12,856
B. Data collection and review 2 12 40 12 4 70 | $ 17,044 | $ 341 $ - $ 341 $ 17,385
Subtotal - Task A1.02 10 24 44 12 - - 4 8 2 104 | $ 27,628 553 | $ 2,060 |$ 2613 |$ - $ 30,241
A1.03 WW Coll. System Modeling & System Analysis
A. Model software memo & selection 2 8 12 2 2 26| $ 6,684 | $ 134 | $ - $ 134 $ 6,818
B. Model creation
1. Network import from GIS 2 4 8 12 2 28| $ 6,140 | $ 123 - s 123 $ 6,263
2. Manhole numbering system 2 2 1 5% 1,486 | $ 30 $ - $ 30 $ 1,516
3. Complete piping network build (as-builts, survey 4 8 16 32 2 62| % 12,968 | $ 259 | $ - $ 259 $ 13,227
4. Enter lift station data into model 2 6 8 24 4 44 | $ 8,922 | $ 178 | $ - $ 178 $ 9,100
5. Continuity checks 2 2 4 2 10| $ 2,806 | $ 56 | $ - s 56 $ 2,862
6. Transfer network data to City for GIS update 2 4 2 8 1 171 % 3,688 | $ 74| $ - $ 74 $ 3,762
C. Design rainfall event & capacity criteria 4 12 16 24 4 2 62| $ 13,560 | $ 271 | $ - $ 271 $ 13,831
D. Flows & load allocations
1. Historical flow and load data review 2 4 8 16 2 324 6,740 | $ 135 $ - $ 135 $ 6,875
2. Planning dept. coordination meeting (virtual) 2 4 2 8% 2,530 | $ 51| % - $ 51 $ 2,581
3. OSU coordination meeting (virtual) 2 4 2 8|% 2,530 | $ 51| ¢ - $ 51 $ 2,581
4. Sub-basin load allocations, existing & buildout 4 8 16 24 4 4 60 | $ 13,940 | $ 279 | $ - $ 279 $ 14,219
a. Response unit hydrographs 2 2 8 12 2 26| $ 5670 | $ 113 | $ - $ 113 $ 5,783
b. Diurnal pattern & peaking per sub-basin 2 2 8 12 2 26| $ 5670 | $ 113 | $ - $ 113 $ 5,783
c. Infiltration rates per sub-basin 2 8 16 4 30| % 7920 | $ 158 | $ - $ 158 $ 8,078
d. Average flows to WWTP 2 2 4 8 2 18| % 4,006 | $ 80| $ - $ 80 $ 4,086
e. Wet weather flow response 2 8 16 24 4 54| % 11,520 | $ 230 | $ - $ 230 $ 11,750
f.  Define major users as point flows 2 2 4 1 9(% 2,550 | $ 51| % - $ 51 $ 2,601
E. Model development meeting (virtual) 4 4 4 12| $ 3,524 | $ 70 | $ - $ 70 $ 3,594
F. Dry weather flow calibration 8 8 48 60 6 2 132 % 29,054 | $ 581 | $ - $ 581 $ 29,635
G. Wet weather flow calibration - $ - $ - $ - $ - $ -
1. Calibration (up to 6 events) 8 12 84 40 8 2 154 | $ 37,082 | $ 742 | $ - $ 742 $ 37,824
2. Doppler radar processing (up to 6 events) 2 4 8 36 60 4 2 116 | $ 19,962 | $ 399 | $ - $ 399 $ 20,361
H. System capacity analysis (existing & buildout) 16 40 60 40 156 | $ 37,440 | $ 749 | $ - $ 749 $ 38,189
1. System scenario analysis (up to 3 alternatives) 12 24 60 60 156 | $ 35,160 | $ 703 | $ - $ 703 $ 35,863
J. Evaluation results meeting (in person) 8 12 4 8 32|$ 10,244 | $ 205 | $ 1,660 | $ 1,865 $ 12,109
K. Model training (in person) 8 24 324 9,424 | $ 188 | $ 1,668 | $ 1,856 $ 11,280
Subtotal - Task A1.03) 108 194 438 396 36 60 57 22 4| 1,315 | $ 301,220 | $ 6023 | $ 3328 |$ 9351 |$ - $ 310,571
A1.04 Master Plan Development, Report & Pres.
A. Review Existing master plan and CIP 4 8 4 8 2 $ 6,494 | $ 130 | $ - $ 130 $ 6,624
B. 5-yr and 20-yr prioritized CIP 12 16 4 4 4 $ 11,644 | $ 233 ¢ - s 233 $ 11,877
C. Draft report 12 48 8 8 4 4 8 $ 23212 | $ 464 | $ - $ 464 $ 23,676
D. Final report 12 16 4 4 2 2 4 $ 12,006 | $ 240 | $ - s 240 $ 12,246
E. Presentation to SUA (in person) 12 12 2 $ 7,720 | $ 154 | $ 1,888 | $ 2,042 $ 9,762
Subtotal - Task A1.04 52 100 20 24 - - 6 12 14 - $ 61,076 [ $ 1,221 $ 1,888 |$ 3,109 | $ - $ 64,185
Total Basic Services 210 | 334 | 502 | 432 36 | 60 | 67 | 48 | 40| 1,501 414,774 8,204 | 7,276 | 15,570 -] 430,344
Additional Services:
A. Field Survey (MH rims/inverts, LS elevations) -] -] -] - -] -] -] -] - T - Ts B $ - [ - [s - |s 20000]s 20000
A. On-call Hydraulic Modeling (for up to 12 months) 4 - 50 - -] - -] - - | sals 1482]s 296 | $ - |s 206]s - |s 15116
(Used only with written authorization from Owner)
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Department of Finance
723 S. Lewis Street/P.0O. Box 1449

BUdget Amendment Request Stillwater, OK 74076-1449

For Budget Year: 2024 Office: 405.372.0025
Web: stillwater.org

— OKLAMHOMA
Date: 06/03/2024
Department: Water Resources .Requested by: David Barth
Explanation: Increase for Contract Amendment #1 for the Professionat Services Agreement with HDR Engineering, Inc. for Phase 2 services
" |of the Wastewater Master Pian and Model *
Account Account Number Project Current Budget Amount of New Budget
Name (ro00000t-300000) Nuniber Amount Change ] Amount
Increase: WW Model & Assessment 9139317 - 54010 | 245P01913 5396.000 $512,000 5 908,000
- S0
- S0
- - SO
- 50
Decrease: - S0
- S0
- S0
- $0
- S0

$512.000]

= Clhors” owe D0t g G0

Net Change: {will usuaily result in a total increTe or decrease)

Reviewed by Departient Manager: {
. R

Reviewed by Finance:

Approved by CMOQ; _ - Date:
Approved by City Council: I Yes 7 No Date:
Processed by Finance: Date

Date Sent to SA&I:

Set ID:

--Print on Yellow Paper—

KS F\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019
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