
  
 

Together, Investing in Municipal Excellence 
 

STILLWATER UTILITIES AUTHORITY MEETING AGENDA 
JUNE 3, 2024 

 
723 S. Lewis Street, Room 1122B 

Stillwater, OK 74074  
5:30 PM  

Chair Will Joyce, Vice Chair Amy Dzialowski, Trustees Christie Hawkins, Kevin Clark, 
& Tim Hardin 
  

1. Call Meeting to Order 

2. Consent Docket 
 Items listed on the consent docket are routine administrative matters that may be approved without 

discussion. The Trustees will take action on these items collectively with a single vote. The requested action is 
indicated for each item listed. Should a Trustee elect to discuss, amend, revise, or table any item listed on the 
consent docket, the item will be moved to the section of the agenda titled "Items Removed from the Consent 
Docket" for consideration and possible action. Additionally, a Trustee or the General Manager may simply ask 
the Chair to remove an item from the consent docket prior to action by the Trustees and no action will be 
taken on the removed item at this meeting. 

   a. Approve May 20, 2024 meeting minutes  

   
b. Approve Blue Peak Pole Attachment Agreement 

#13 and #20 and authorize the General Manager 
to sign the agreements. 

SUA-24-26 Loren Smith 

   

c. Approve Contract Amendment No. 1 with HDR 
Engineering for the Wastewater Master Plan and 
Model Project Phase 2 services as outlined in the 
report and the associated budget amendment 
and authorize the General Manager to sign. 

SUA-24-27 David Barth 

3. Public Comment on Items not Scheduled for Public Hearings 
 Stillwater City Code, Section 2-53(a) & (b), provides that taxpayers or residents of the city, or their authorized 

legal representatives, may address the Trustees at a regularly scheduled meeting on any item of business 
listed on the meeting agenda provided they have submitted a written request prior to the meeting either 
online at Request to speak form or via the form found in the lobby outside Council chambers prior to 

Page 1 of 154



meetings. 

4. Items Removed from the Consent Docket 
 Items removed from the consent docket are placed on this section of the agenda for discussion, revision, 

amendment and/or tabling prior to action by the Trustees. The Trustees may take action, including a vote or 
series of votes, on items removed to this section of the agenda after the requested discussion, revision, or 
amendment. 

5. Questions and Inquiries 

6. Reports from Officers and Boards 
 Announcements and remarks of general interest may be made by Trustees, General Manager or General 

Counsel. Items of City business that may require discussion or action, including a vote or series of votes, are 
listed below 

7. Adjourn 
 

On May 31, 2024 at 11:15 a.m., a true and correct copy of this agenda was posted on the kiosk 
outside City Hall, 723 S. Lewis Street, Stillwater, OK. 

The City of Stillwater encourages participation from all citizens. If participation at any public 
meeting is not possible due to a disability, please notify the City Manager’s office at least 48 
hours prior to the meeting by calling 405.742.8243. 

• Meetings are televised on AT&T U-verse channel 99 and Optimum channel 14. 
• Find meeting agendas and minutes  online at Agendas and Minutes 
• Official minutes are archived in the City Clerk’s office. 
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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW THE AGENDA  
WAS POSTED MAY 16, 2024, AT 4:15 P.M. AT THE MUNICIPAL BUILDING,  

723 SOUTH LEWIS, STILLWATER, OKLAHOMA 
 

MINUTES 
STILLWATER UTILITIES AUTHORITY 

REGULAR MEETING 
COUNCIL HEARING ROOM 

723 S. LEWIS 
MAY 20, 2024 

 
PRESENT: CHAIR WILLIAM H. JOYCE, VICE CHAIR AMY DZIALOWSKI  

TRUSTEES CHRISTIE HAWKINS, KEVIN CLARK AND TIM HARDIN 
ABSENT: NONE 

 
1. CALL MEETING TO ORDER 
 
Chair Joyce called the meeting to order at 6:21 p.m. 
 
2. CONSENT DOCKET 

 
a. Approve May 8, 2024, special meeting minutes  
b. Approve Sierra Container Group Agreement Extension 

 

MOTION BY VICE CHAIR DZIALOWSKI, SECOND BY TRUSTEE HAWKINS TO APPROVE THE 
CONSENT DOCKET AS PRESENTED. 
 
ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA.  
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
3. PUBLIC COMMENT ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING 
 
There were no requests to speak on agenda items not scheduled for public hearing. 
 
4. ITEMS REMOVED FROM CONSENT DOCKET 
 
None. 
 
5. QUESTIONS & INQUIRIES 
 
None. 
 
6. REPORTS FROM OFFICERS & BOARDS 

 
a. Miscellaneous items from the General Counsel:  No report. 
b. Miscellaneous items from the General Manager:  No report. 
c. Miscellaneous items from Trustees:  No report. 

i) Discussion about scheduling items for upcoming meetings 
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7. ADJOURN 
 
MOTION BY TRUSTEE CLARK, SECOND BY TRUSTEE HAWKINS TO ADJOURN THE MAY 20, 2024, 
REGULAR MEETING OF THE STILLWATER UTILITIES AUTHORITY. 
 
ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA.  
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
 
The May 20, 2024, regular meeting of the Stillwater Utilities Authority adjourned at 6:21 p.m. 
 
 
 
 
____________________________________ 

 
 
 
__________________________________ 

WILLIAM H. JOYCE, CHAIR TERESA KADAVY, SECRETARY 
STILLWATER UTILITIES AUTHORITY STILLWATER UTILITIES AUTHORITY 
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REPORT TO: STILLWATER UTILITIES AUTHORITY 
 
MEETING DATE: JUNE 3, 2024  
 
Agenda Item: 2.b. SUA-24-26 

Previous/Related Action: CC-21-171 ROW occupancy agreement with Blue Peak Broadband 

Background/Issue: On September 13, 2021, Council approved a ROW occupancy 
agreement with Blue Peak Broadband. 
 
As BluePeak moves forward with their broadband project, they 
will be placing fiber optic cable on City utility poles. 
 
A Pole Attachment Licensing Agreement is needed. 

Proposal/Solution: Authorize and execute Blue Peak Pole Attachment Licensing 
Agreement #13, and #20. 
  
Please note that the agreement #’s may be out of sequence.  
  
This is due to required corrections to the plan sets and the time 
resubmittals are received back for final review. 

Financial Source/Impact: Each agreement will generate annual revenue in the amount of 
$20 per pole. 

Related Strategic Priority: #4 CONNECTED SPACES 
#5 UNIQUE CULTURE  

Recommended Action/Motion: Motion to authorize the General Manager to execute Blue Peak 
Pole Attachment Licensing Agreement #13, and #20. 

Prepared By: Loren Smith, Electric Utility Dir. 

Reviewed By: Loren Smith   
Teresa Kadavy   

Submitted By: Kimberly Meek, General Manager 
 
Attachments 
1. CC-21-171 VAST broadband application 
2. Agreement 13 w_Bond 
3. Agreement 20 w_Bond Rev.2 
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REPORT TO: CITY COUNCIL 

MEETING DATE: SEPT. 13, 2021 

 

Agenda Item:  8d. CC-21-171 

Prior Council Action/Related Items: Right of Way Management Ordinance 3408 

Background / Issue:    Vast Broadband (dba Bluepeak) has submitted an 
application to occupy the public right-of-way (ROW). 

 Bluepeak will construct a Fiber to the Home/Business 
broadband network and offer services in Stillwater 
upon completion. 

 Bluepeak currently operates systems in over 50 
communities. 

 Ordinance 3408, adopted in July 2018, requires each 
entity that occupies the public ROW to register as an 
occupant.  

 Once occupancy permit is approved by Council, the 
applicant can obtain a construction permit and/or pole 
attachment agreement as may be appropriate. 
 

Proposal/Solution:  The applicant has submitted the required information 
and meets the requirements as set forth in Ordinance 
3408. 

 Staff recommends approval of Bluepeak as a right-of-
way occupant. 
 

Financial Impact/Funding Source(s): The permit requires fees to be collected for registration and for 
occupancy of the right-of-way according to established fee 
schedules.  The cumulative permit, construction, and annual 
fees will vary depending on the characteristics and size of the 
project. 
 

Strategic Plan Alignment: #4 Connected Spaces: To develop a strong sense of place that 
recognizes the interconnectedness of people, buildings, and 
public systems (such as transportation, utilities, and parks) that 
best serve the needs of the public. 
 
#5 Unique Culture: To cultivate partnerships that enhance the 
unique culture of Stillwater with equal access to services and 
amenities, strong and connected neighborhoods, and a thriving 
economy and business atmosphere. 
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Recommended Action/Motion: Motion to approve Bluepeak’s ROW occupancy permit. 

Prepared By: John McClenny, Special Projects 

Reviewed By:   Patti Osmus, Assistant to the City Manager 

Submitted By:   Norman McNickle, City Manager 

Attachment(s): ROW Occupancy Permit Application 
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Stillwater Utilities 
Authority Pole Attachment 
Licensing Agreement 
Original issue: 07 /16/ 18 

Report #SUA24-##  POLATT24-0002
Clarity Telecome, LLC (dba Bluepeak)
Agreement #13                    167 Poles
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Part One - Pole Attachment Licensing Agreement 

T
his Pole Attach ment Licens ing Agreement (the " Agreement") dated __ 

May 6 , 20~ is mad e by and between the Sti llwater Uti li ties Authority 

("Utili ty"), located in the State of Oklah oma, and 

____ C_la_r-'ity_L_L_C_._d_.b_.a_ B_lu_e-'---pe_a_k ____ ("Licensee" ). 

Recitals 
A. Licensee proposes to install and maintain Communi cations Fac ilities and 

assoc iated equipm ent, Licensee 's Attachments, on Ut ility 's Poles to provide 

Commun ications Serv ices; and 

B. Uti li ty is willing, when it may lawfu lly do so, to issue one or more Permits 

authorizi ng the placement or insta ll ation of L icensee 's Attachments on Util ity 's 

Poles, provided that Utili ty may refuse, on a nondi scriminatory bas is, to issue a 

Permit w here there is in suffic ient Capacity or for reasons relating to safety, 

rel iability, generally applicable engineerin g purposes, and/or any other A ppli cable 

Standard; and 

[NOTE: The following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement.] 

C. On ______ , __ , Ut ili ty and Licensee entered into a [Insert name of 
agreement] (e. g., the "_ Agreement"); [and] 

D. By registered letter dated ______ , 20 _, Ut i I ity gave notice to Licensee 

that Uti lity/ Licensor was terminating the __ Agreement effective ___ _ 

__ , 2 __ ; [ and] 

E. The parties in tend that this Agreement rep lace the __ Agreement on its 

term ination; [and] 

F. Therefore, in considerati on of the mutua l covenants, term s and condit ions set out 

below the part ies agree as fo llows: 

AGREEME T 

Article I- Definitions 
For the purposes of this Agreement, the fo llowing terms, phrases, words, and their 

deri vation s, sha ll have the meaning given be low, unless more spec ifica lly defi ned w ithin a 

specific Artic le or Paragraph of this Agreement. When not in cons istent w ith the context, 

words used in the present tense in c lud e the future and past tense, and words in the 

s ingular number inc lude the pl ural number. The words "sha ll" and "will " are mandatory 
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and " may" is permissive. Words not defined sha ll be given their common and ordinary 

meaning. 

1.1 

1.2 

1.3 

1.4 

1.5 

Affiliate: when used in re lation to Licensee, means another entity that owns or 

contro ls, is owned or controll ed by, or is under comm on ownership or contro l with 

Licensee. 

Applicable Standards: means a ll applicab le engineering and safety standards 

governing the in stallation , maintenance, and operati on of fac iliti es and the 

performance of a ll work in or around e lectr ic Uti lity Facilities and inc ludes the 

most current versions of National Electric Safety Code ("NESC"), the National 

Electrical Code (''NEC"), and th e regulations of the Occupational Safety and Health 

Adm ini strat ion ("OSHA"), each of wh ich is incorporated by reference in this 

Agreement, and the safety, engineering and construction requirements and standards 

of Uti lity. 

Attaching Entity: means any public or private enti ty, including Licensee that, 

pursuant to a license agreement w ith Uti lity, places an Attachm ent on Utility's 

Po le to provide Com municati ons Serv ice . 

Attachment(s): means Licensee's Communications Facilities that are placed 

directly on Utility's Po les withi n the Communication Space, or Overlashed onto an 

exist ing Attachment, but does not inc lude e ither a Riser or a service drop attached 

to a si ng le Pole where Licensee has an existing Attachment on such Pole. 

Capacity: means the abi li ty of a Pole to accommodate an add itional Attachment 

based on App licable Standards, inc luding space and loading cons iderations. 

1.6 Climbing Space: means that portion of a Pole 's surface and surrounding space that is 

free from encumbrances to enab le Uti lity employees and contractors to safely c limb, 

access, and work on Utili ty Faci liti es and equipment. 

1.7 

1.8 

1.9 

Communications Facilities: means wi reline or w ire less fac ili ties, inc luding but 

not limited to, fiber optic, copper, and/or coaxial cabl es, wire less antennas, 

receivers or transceivers utili zed to prov ide Com municat ions Service. Thi s term 

excludes power supp lies, demarcat ion boxes, power transfer switches, grounding 

equi pment, metering facilities and other a sociated equipment. 

Communications Service: means the transmission or receipt of vo ice, 

v ideo, data, broadband Internet, or other forms of digita l or analog signa ls over 

Com municat ions Fac ilities. 

Com munication Space: means the communication space as defined in the latest 

vers ion of the ational Electr ical Safety Code. 
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1.10 Licensee: means the party li sted as Licensee in the first paragraph of thi s 

agreement. 

1.11 Make-Ready Work: means all work that Utility reasonably determines to be 

required to accommodate Li censee's Communications Fac ili t ies and/or to 

com ply w ith all App licable Standard . Such work includes, but is not limi ted to, 

rearrangement and/or transfer of Utili ty Facil itie or ex isting A ttachments, 

inspections, engineering work, permitting work, tree trimming (other than tree 

trimming performed for normal maintenance purposes), pole replacement and 

construction but does not include Licen ee's routine mai ntenance. 

1.12 Occupancy: means the use or reservation of space for A ttachments on a U tility 

Pole. 

1.13 Overlash: means to place an additional wire or cable Communications Fac ility 

onto an ex isting attached Communications Fac ili ty. 

1.14 PedestalsNaults/Enclosures: means above- or below-ground housings that are 

not attached to U tili ty Poles but are used to enclose a cable/w ire splice, power 

supplies, amplifiers, pass ive dev ices, and/or to prov ide a serv ice connection point 

1.15 Permit: mean written or electronic authorization (see Appendix C) by Utili ty for 

Licensee to make or maintain A ttachment to specific Utility Poles pursuant to the 

requirements of this Agreement. L icen ee 's attachments made prior to th e 

Effecti ve Date and authorized by Utili ty (" Ex isting A ttachments") shall be deemed 

Permitted A ttachments hereunder. 

1.16 Pole: means a pole owned or contro lled by Utili ty exc luding transmiss ion poles 

that is capable of supporting Attachments for Communications Facilities. 

1.17 Post-Construction Inspection: means the inspection by Utili ty or Licensee or 

some combination of both to veri fy that the A ttachments have been made in 

accord ance with A pplicable Standards and the Permit. 

1.18 Pre-Construction Survey: means all work or operations required by A pplicable 

Standards and/or Utility to determine the M ake-Ready Work necessruy to 

accommodate Licen ee's Communications Facilities on a Pole. Such work includes, 

but is not limited to, field inspection and administrative process ing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Utility has identified 

and reserved for its own fu tu re util ity requirements at the time of the Permit grant, 

including the installation of communications circuits for operation of Utili ty's 

electric system. 
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1.20 Riser: means metall ic or plast ic encasement materia ls placed vert ica lly on the 

Po le to guide and protect wires and cab les. 

1.21 Tag: means to place distinct markers on w ires and cables, coded by co lor or other 

means specified by Util ity and/or applicable federal, State or local regulations, that 

wi ll readily identify the type of Attachment (e.g., cable TV, te lephone, high-speed 

broadband data, public safety) and its owner. 

1.22 Utility Facilities: means a ll personal property and real property owned or 

contro lled by Utili ty, inc ludi ng Poles and re lated fac ilities . 

Article 2- Scope of Agreement 

2.1 Grant of License. Subj ect to the prov isions of thi s Agreement, Utili ty grants 

Licensee a revocab le, nonexclu sive license autho riz ing Licensee to install and 

maintain Attachm ents to Ut ili ty's Po les . 

2.2 Parties Bound by Agreement. Licensee and Uti lity agree to be bound by a ll 

prov is ions of this Agreement. 

2.3 Permit Issuance Conditions. Utility w ill iss ue one or more Permit(s) to 

Licensee only when Ut il ity determines, in its sole j udgment, exerc ised reasonably, 

that ( i) it has suffic ient Capacity to accommodate the requested Attachment(s), 

( ii ) Licensee meets a ll requirements set forth in thi s Agreement, and ( iii ) such 

Permit(s) comp ly w ith a ll Appli cable Stand ards. 

2.4 Reserved Capacity. Access to space on Ut ili ty Po les will be made availab le to 

Licensee w ith th e understanding that certain Po les may be subject to Reserve 

Capacity fo r future e lectri c serv ice use. At the ti me of Perm it issuance, Ut ility 

sha ll noti fy Licensee if capac ity on particular po les is being reserved fo r 

reasonably fo reseeable futu re e lectric use. For Attachments made with notice of 

such a Reservation of Capacity, on giv ing Li censee at least sixty (60) calendar 

days prior notice, Util ity may reclaim such Reserved Capacity at any tim e 

fo llowing the insta llation of Licensee 's Attachment if required for Utili ty's fu ture 

uti li ty service. If recla im ed for Utility's use, Ut ili ty may at such time a lso install 

assoc iated fac ilities, inc luding the attachm ent of communications lines for internal 

Utili ty operati onal or governm ental communicat ions requirements . Util ity sha ll 

give Licensee the opt ion to remove its Attachment(s) from the affected Po le(s) or 

to pay fo r the cost of any Make-Ready Work needed to expand Capac ity for core 

ut ility service requirements, so that Licensee can maintain its Attachm ent on the 

affected Pole(s). The allocation of the cost of any such Make- Ready Work 

( including the transfer, rearrangement, or relocation of th ird-party Attachments) 

sha ll be determined in accordance with Article 9. Licensee shall not be required to 

bear any of the costs or rearranging or replac ing its Attachm ent(s) , if such 
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2.5 

rearrangement or rep lacement is required as a result of an addit ional attachment or 

the modificat ion of an ex isting attachment sought by any oth er enti ty. 

o Interest in Property. No use, however lengthy, of any Utili ty Faciliti es, and 

no payment of any fees or charges required under thi s Agreement, shall create or 

vest in L icen ee any easement or other ownership or property right of any nature 

in any portion of such Faciliti es. Neither thi s Agreement, nor any Permit granted 

under th is A greement, shall const itute an ass ignment of any of Utili ty's ri ghts to 

Utili ty Fac ilities. Notwith tanding anything in thi s A greement to the contrary, 

L icensee shall , at all t imes, be and remain a L icensee only. 

2.6 Licensee's Right to Attach. Nothing in thi s Agreement, other than a Permit 

issued pursuant to A rticle 6, shall be construed as granting Licensee any right to 

attach Licensee's Communicati ons Facilities to any spec ific Pole. 

2.7 Utility's Rights over Poles. The pari ies agree that this Agreement does not in any 

way limit Utili ty's r ight to locate, operate, mai ntain, or remove its Poles in the 

manner that w ill best enable it to fu lfill its serv ice requi rements or to comply with 

any federal, state, or local legal requirement. 

2.8 Expansion of Capacity. Uti l ity w i ll take reasonable steps to expand Pole 

Capac ity when necessary to accommodate Li censee's request fo r Attachment. 

otwithstanding the forego ing entence, nothing in thi Agreement shall be 

con trued to require Utili ty to in ta ll , retain, extend, or maintain any Pole for use 

w hen such Pole is not needed for Utili ty's own serv ice requirement . 

2.9 Other Agreements. Except as expres ly prov ided in thi s Agreement, nothing in 

thi s Agreement shall limit, restr ict, or prohibit Utili ty from fulfi ll ing any 

agreement or arrangement regarding its Po les into which Uti li ty has previously 

entered, or may enter in the future, w ith others not party to thi A greement. 

2.10 Permitted Uses. This Agreement is limited to the uses spec ifica lly stated in the 

rec itals set forth above and no other use hall be allowed w ithout Utili ty's express 

written consent to such use. othing in thi s Agreement shall be con trued to 

require Uti l ity to allow Licensee to use Utili ty 's Poles after th e terminati on of thi s 

Agreement. 

2.11 Overlashing. The fo llowing prov isions apply to Overlashing: 

2. 11.1 Licensee shall obtain a Permit for each Overlashing, in accord ance w ith 

the requ irements of A rti cle 6. Ab ent such authori zati on, Overlashing 

consti tutes an unauthori zed Attachment and is subject to removal or, at 
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Uti li ty 's discretion, imposition of an Unauthorized Attachment fee, as 

specified in Appendix A, Item 3. 

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its 

Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee 

pursuant to Appendix A, Item I. Licensee or Licensee's Affi liate shall , 

however, be responsible for a ll Make-Ready Work and other charges 

assoc iated with the Overlashing. Licensee shall not have to pay a separate 

Annual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee 's request, Utility may a llow Overlashing to accommodate 

facilities of a third party, not affi li ated with Licensee. In such 

circumstances, the third party must enter into a License Agreement with 

Uti li ty, obtain Permit(s), and pay a separate Attachment Fee (Appendix A, 

Item 1) as well as the costs of all necessary Make-Ready Work required to 

accommodate the Overlashing. Utility shall not grant such Permit(s) to 

third parties allowing Overlashing of Licensee's Communications Fac ilities 

without Licensee 's con ent. Authorized Overlashing sha ll not increase the 

fees and charges paid by Licensee pursuant to Appendix A, Item 1. 

Nothing in this Agreement sha ll prevent Licensee from seek ing a 

contribution from an Overla hing third party to defray fees and charges 

paid by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Article 7 shall app ly, as 

necessary, to all Overlashing. 

2.11.5 Overlashing shall only be permitted if the existing attachment is located in 

the communication space. 

2.12 Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on 

or within ten (I 0) feet of any Pole or other Utility Facilities without Utility 's prior 

written permi sion. If permission is granted, all such installations shall be per the 

Specifications and Drawings in Appendix D of this Agreement and charges as 

provided in Appendix A. Such permission shall not be unreasonably withheld. 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provide sufficient space for Uti lity to set a replacement Pole. 

Article 3-Fees and Charges 
3.1 Payment of Fees and Charges. Licensee shall pay to Uti I ity the fees and charges 

specified in Appendix A and shall comply with the term s and conditions specified 

in this Agreement. 
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3.2 Payment Period. Unless otherwi e expressly prov ided, Licen ee shall pay any 

invo ice its rece ives from U tility pursuant to this Agreement w ithin thirty (30) 

calendar days after Utility issues the invo ice. 

3.3 Billing of Attachment Fee. Utility shall invo ice Licensee for the per-pole 

Attachment Fee annually, in arrears. Utili ty w ill su bmit to Licensee an invoice for 

the annual rental period not later than June 30 th of each year. The ini tia l annual 

rental period shall commence upon the execution of this Agreement and conclude 

on June 30th of the next year, and each subsequent annual rental period shall 

commence on the fo llowing July I st and conc lude on June 30th of the subsequent 

year. The invoice shall set fo rih the total number of Utility's Poles on which 

Licensee was issued and/or holds Permit(s) for Attachments during uch annual 

rental period , including any prev iously authori zed and val id Perm its. 

3.4 Refunds. o fees and charges pecified in Appendix A shall be refunded on 

account of any surrender of a Permit granted under thi s Agreement. Nor hall 

any refund be owed if a Pole is not used or abandoned by tility. 

3.5 Late Charge. If Utility does not receive payment for any fee or other amount 

owed with in thirty (30) calendar days after it becomes due, Licensee shall pay 

interest to Utility at the rate of ten ( 10%) per month, or the maximum interest 

allowed by law, whichever is greater, on the amount due. 

3.6 

3.7 

3.8 

3.9 

Payment for Work. Licensee wi ll be re ponsib le for payment to Utility for all 

work that Utility or Uti l ity 's contractors perform pursuant to this A greement to 

accommodate Licensee's Communicati ons Fac ili ties. 

Advance Payment. At its sole discretion, Utili ty may require that Licensee pay 

in advance all reasonab le costs, including, but not limited to adm inistrative, 

construction, inspections, and M ake-Ready Work expenses, in connection with the 

initial installation or rearrangement of Licensee's Communications Faci liti es 

pursuant to the procedures set forth in Art icles 6 and 7 below. 

True-Up. Whenever U tili ty, in it discret ion, requires advance payment of 

estimated expenses prior to undertaking an act iv i ty on behalf of Licensee and 

the actual cost of the activity exceeds the advance payment of estimated expenses, 

Licensee agrees to pay Utili ty for the difference in cost, prov ided that U tility 

documents such co ts with sufficient detai l to enable Licensee to verify the 

charges. To the extent that U tili ty 's actual cost of the activ ity is less than the 

estimated cost, Uti li ty shall refund to Licensee the difference in cost. 

Determination of Charges. Wherever thi s Agreement requires Licensee to pay 

for work done or contracted by Uti li ty, the charge for such work shall include all 
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reasonable material , labor, engineering, adm inistrative, and app licable overhead 

costs. Uti li ty shall bill its services based upon actual costs, and such costs wil l be 

determined in accordance with Uti lity 's cost accou ntin g systems used for 

record ing capital and expense activ ities . All such invoices shall include an 

itemization of dates of work, location of work, labor and equipment costs per hour, 

persons employed, and costs of material s used . If Licensee was required to perform 

work and fails to perform such work, necessitating completion of the work by 

Utility, Utility may either charge an additional ten percent ( I 0%) of its costs or 

assess the penalty specifi ed in Appendix A. 

3.10 Work Performed by Utili ty. Whenever this Agreement requires Uti li ty to 

perform any work, Uti li ty, at its sole discretion, may utilize its employees or 

contractors, or any com bination of the two, to perform such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under this Agreement 

beyond sixty (60) days sha ll constitute a material default of this Agreement. 

Article 4-Specifications 

4.1 Installation/Maintenance of Communications Facilities. After a Permit is 

issued pursuant to this Agreement, Licensee's Communicat ions Faci lities shall be 

installed and maintained in accordance with the requirements and specifications of 

Appendix D. All of Licensee 's Communications Faci li ties must comp ly with 

all App licable Standards. Licensee shal l be respons ibl e for the installation and 

maintenance of its Communi cat ions Faci li ties . Licensee shall , at its own expense, 

make and maintain its Attachment(s) in safe condit ion and good repair, in 

accordance w ith a ll App licable Standards. Notwithstanding anything in this 

Agreement to the contrary, Licensee shall not be required to update or upgrade its 

Attachments if they met Applicable Standards at the time the attachments were 

made, unless such updates or upgrades are required by any revised Applicable 

Standards. 

4.2 Tagging. Licensee shall Tag all of its Communications Faci li ties as specified 

4.3 

in Appendix D and/or applicable federa l, State, and local regulations upon 

installation of such Facilities. Within one year of the execution of this Agreement, 

Licensee shall also tag any untagged Com munications Facilities that were on Utility 

Poles on the effective date of this Agreement. Fai lure to provide proper tagging 

wi ll be considered a v io lation of the Applicable Standards . 

Interference. Licensee shall not a llow its Comm unications Facilities to impair the 

abi lity of Utility or any third party to use Uti lity 's Poles , nor shall Licensee al low 

its Commun ications Fac ilities to interfere with the operation of any Utility 
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4.4 

4.5 

Facili ties, thi rd-party fac ili ties or C ity of Still water fac il it ies inc luding cabl es, 

conductors, traffic contro ls networks and/or systems, commu nication networks 

and/or systems, radio communication network and/or systems, emergency 

management networks and/or systems and all re lated fac ilit ies . 

Protective Equipment. Licensee and its em ployees and contractors sha ll ut ilize 

and in stall adequate protective eq uipm ent to ensure the safety of peopl e and 

faci li t ies. Licensee shall , at its own expense, install protective devices designed to 

handle the electric voltage and current carried by Utility's fac ilities in the event of a 

contact w ith such faci lities. Except as prov ided in Paragraph 16. 1, Ut i I ity sha ll not 

be liable for any actua l or consequentia l damages to Licensee's Communications 

Faci li ties, Licensee 's customers' fac ilities, or to any of Licensee's employees, 

contractors, customers, or other persons. 

Utility Right to Correct. If Licensee's Communications Facilit ies, or any part of 

them, are insta lled, used, or maintained in violation of this Agreement, and Licensee 

has not corrected the vio lation(s) within thi rty (3 0) calendar days from recei pt of 

written notice of the violation(s) fro m Utili ty, Utili ty at its option, may correct such 

cond it ions. Utility w ill attempt to noti fy Li censee in writing prior to performing 

such work whenever practicable. When Utili ty believes, however, that such 

v iolation(s) pose an immediate threat to the safety of any person, interfere with the 

performance of Utility's serv ice obligations, or present an immediate threat to the 

phys ical integri ty of Utili ty Fac il ities, Utility may perfo rm such work and/or take 

such action as it deems necessary without first giv ing wri tten notice to Licensee. As 

soon as practicable afterward, Utili ty will adv ise Licensee of the work perfo rmed 

or the action taken. Licensee sha ll be responsible fo r all actual and reasonable costs 

incurred by Utility in taking action pursuan t to this Paragraph, and Licensee shall 

indemnify Utili ty against any liability, costs, and expenses, inc luding reasonable 

atto rney's and expert fees , aris ing out of or relating to any such work. 

4.6 Restoration of Utility Service. Utili ty 's serv ice restoration requirements sha ll 

take precedence over any and a ll work operations of Li censee on Utili ty 's Po les. 

4. 7 Effect of Failure to Exercise Access Rights. If Licensee does not exercise any 

access right granted pursuant to thi s Agreement and/or applicable Permit(s) within 

ninety (90) calendar days of the effective date of such right and any extension to 

such Permit(s), Utili ty may, but sha ll have no obligati on to, use the space 

scheduled fo r Licensee 's Attachm ent(s) fo r its own needs or make the space 

available to other Attaching Entit ies. Tn such instances, Utili ty shall endeavor to 

make other space availabl e to Licensee, upon written applicati on under Arti c le 6, 

as soon as reasonabl y poss ible and subj ect to all requirements of this Agreement, 

inc luding the Make-Ready Work prov isions. If Utili ty uses the space fo r its own 

12 

Page 19 of 154



needs or makes them ava ilable to other parties, then from the date that Utility or a 

third party beg ins to use such space, For purposes of this paragraph, Licensee's 

access rights shall not be deemed effect ive until any necessary Make-Ready Work 

has been performed. 

4.8 Removal of onfunctional Attachments. At its so le expense, Licensee 

shall remove any of its Attachments or any part thereof that becomes 

nonfunctional and no longer fit for service(' onfunctional Attachment") as 

provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has 

failed to remove as required in this paragraph shall constitute an unauthorized 

Attachment and is subject to the Unauthorized Attachm ent fee specified in 

Append ix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

shall remove Nonfunctional Attachments within one (I) year of the Attachment 

becoming nonfunctional , unless Licensee receives written notice from Utility that 

removal is necessary to accommodate Uti I ity 's or another Attaching Entity's use 

of the affected Pole(s), in which case Licensee shall remove the Nonfunctional 

Attachment within sixty (60) days of receiving the noti ce. Where Licensee has 

received a Permit to Overlash a onfunctional Attachment, such Nonfunctional 

Attachment may remain in place until Uti li ty notifies Licensee that removal is 

necessary to accommodate Utility ' or another Attaching Ent ity 's use of the 

affected Pole(s). Licensee shall g ive Utility notice of any Nonfunctional 

Attachments as provided in Artic le 15. 

Article 5-Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Utility's Poles, 

Licensee shall obtain from the appropriate pub! ic or private author ity, or from any 

property owner or other appropriate person, any required authorization to 

construct, operate, or maintain its Com munications Facilities on pub li c or private 

property. Utility retains th e right to require evidence that appropriate authorization 

has been obtained before any Perm it is issued to Licensee. Licensee 's obi igations 

under this Art icle 5 include, but are not limited to, its obligat ion to obtain and pay 

for a ll necessary approvals to occupy public/private rights-of-way and easements 

and all necessary licenses and authorizati ons to provide the services that it 

provides over its Com munications Facilities. Licensee shall defend, indemnify, 

and reimburse Utility for all losses, costs, and expenses, including reasonable 

attorney 's fees that Utility may incur as a result of c laims by governm ental bodies, 

owners of private property, or other persons, that L icensee does not have sufficient 

rights or authori ty to attach Licensee 's Communications Facilities on Uti li ty 's 

Poles or to provide particular serv ices. 
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5.2 

5.3 

Lawful Purpose and Use. Licensee's Communications Faciliti es must at a ll tim es 

serve a lawful purpose, and the use of such Facilities must comply with 

a ll app licable federa l, State and local laws. 

Forfeiture of Utility's Rights. No Permit granted under thi s Agreement shall 

extend , or be deemed to extend, to any of Utility 's Po les to the extent that 

Licensee's Attachment would result in a forfeiture of Utili ty 's ri ghts. Any Permit 

that wou ld resu lt in forfeiture of Utili ty's ri ghts sha ll be deemed invalid as of the 

date that Ut ili ty granted it. Further, if any of Licensee 's existi ng Communications 

Faci lities, whether install ed pursuant to a va lid Permit or not, wou ld cause such 

forfe iture, Licensee shall promptly remove its Faci li ti es upon rece ipt of written 

notice fro m Utility. If Licensee does not remove its Com municati ons Faci li ties in 

question w ith in thirty (30) days of receiving written noti ce from Utility, Utility 

may at its option perform such removal at Licensee's expense. Notwithstanding 

the forgo ing, Licensee sha ll have the right to co ntest any such forfeiture before 

any of its ri ghts are terminated, provided that Licensee shall indemnify Utili ty for 

liab ili ty, cost , and expenses, inc luding reasonable attorney's fees, that may accrue 

during Licensee 's challenge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by Utili ty to the 

construction or main tenance of any Attachments by Licensee shall not be deemed 

consent, authorization, or acknowledgment that Licensee has obtained a ll required 

Authorizat ions with respect to such Attachm ent. 

Article 6- Permit App lication Procedures 
6.1 Permit Required. Licensee shall not make any Attachments to any of Uti li ty's Poles 

without first applying fo r and obtain ing a Permit pursuant to the applicab le 

requirements of Appendix B. If updates or upgrades are required by Applicab le 

Standards, Licensee shall not be req uired to obta in Perm its for Attachment(s) existing 

as of the effective date of this Agreement. Such grandfathered Attachm ents shall , 

however, be subject to the Attachment Fees specified in Appendix A and the tagg ing 

provisions Ln Paragraph 4.2. Licensee shall provide Utility a li st of all such pre­

existing Attachments within s ix (6) months of the effective date of thi s 

Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2. 11 , Perm its are required for 

any Overlashing a llowed under thi s Agreement and Licensee, Licensee's Affi liate 

or other th ird party, as applicable, shall pay any necessary Make-Ready Work 

costs to accommodate such Overlashin g. 

6.3 Professional Certification. Unl ess otherwise waived in writing by Utility, as part 

of the Permit application process and at Licensee's so le expense, a qualified and 

experienced professional engineer, or an empl oyee or contractor of Licensee who 
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6.4 

has been approved by Ut ility, must partic ipate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee 's 

Communications Facilities can be and were insta ll ed on the identifi ed Poles in 

comp liance with the standards in Paragraph 4.1 and in accordance w ith the Permit. 

The professional engineer 's qua lificat ions must include experience performing 

such work, or substantially similar work, on e lectr ic di stribution systems. The 

Utility may require the Licensee 's professional engineer to conduct a post­

construction inspect ion that the Utili ty wi ll verify by means that it deems to be 

reasonab le. 

Utility, at its discretion, may waive the requ irements of this Paragraph 6.3 , with 

respect to serv ice drops. 

Utility Review of Permit Application. Upon rece ipt of a properly executed 

App li cation for Permit (Append ix C), which shall in c lude the Pre-Construct ion 

Survey, certified per Paragraph 6.3 above, and detai led plans for the proposed 

Attach ments in the form specified in Appendix D, Uti lity wi ll review the Permit 

App lication and di scuss any issues w ith Licensee, in c luding engineering or 

Make-Ready Work req uirements associated with th e Penn it Application . Uti li ty 

acceptance of the subm itted design documents does not relieve Licensee of full 

respons ibil ity for any e rrors and/or omissions in the engineering analysis. Un less 

otherwise agreed, the Permit app lication process sha ll be consistent with the 

follow in g time line: 

6.4.1 Review Period . Utility shall review and respond to properly executed and 

comp lete Permit Applicat ions for routine installations as promptly as is 

reasonable with a goal of providing a response durin g norma l 

circumstances of within seventy-five (75) days of rece ipt. For Permit 

Applications seeking Attachments to 50 or more Poles, the Uti li ty may 

require additional time to review. The Uti lity's response wi ll either provide 

a wr itten exp lanation as to why the App licati on is being deni ed, in whole 

or in part, or provide an estimate of the costs of all necessary Make-Ready 

Work. 

6.4.2 Upon receipt of Utility 's Make-Ready est im ate, Licensee sha ll have 
fourteen (14) days to approve the estimate and prov ide payment in 
accordance w ith thi s Agreement and the specifications of the estimate. 

6.4.3 Utili ty w ill comp lete routi ne Make-Ready Work within sixty (60) days of 
receipt of payment. If there are extenuat ing c ircumstances that make the 
necessary Make-Ready more co mplicated or time-consuming, inc lud ing, 
but not limited to the number of Poles, seasonal weather conditi ons, the 
Uti li ty sha ll identify those factors in the Make-Ready estimate and the 
parties shall agree upon a reasonable timeframe for completion. 
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6.4.4 Utility may to ll the tim e peri od for co mpl eti on of Make-Ready Work by 

written notice in order to respo nd to severe storms, natural di sasters, or 

other emergency s ituati ons. 

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make­

Ready Work and rece ipt of payment fo r such work, Utility w ill s ign and return the 

Perm it Application, which sha ll serve as authorization for Licen ee to make its 

Attachment(s) . 

Article 7-Make-Ready Work/Installation 
7.1 Estimate for Make-Ready Work. If Utili ty determines that it can acco mm odate 

L icensee's requ est fo r Attachment(s), in c luding Overl ashing of an ex isting 

Attachm ent, it w i 11 , upon req uest, adv ise Licensee of any est im ated Make-Ready 

Work cha rges necessary to accom modate the Attachm ent. 

7.2 Payment of Make-Ready Work. Upon complet ion of the Make- Ready Work, 

Uti li ty ha ll invo ice Licensee for Ut il ity ' s actua l cost of such Make- Ready Work. 

Alternative ly, Ut ility, at its di scretion, may require payment in advance fo r Make­

Ready Work ba ed upon the estimated cost of such work. ln such case, upon 

comp leti on Licensee shall pay Uti lity 's actua l cost of Make-Ready Work. The 

costs of the work sha l I be itemized in accordance with Paragraph 3 .9 and trued up 

in accordance with Paragraph 3.8. 

7.3 Who May Perform Make-Ready Work. Make-Ready Work shall be perfo rmed 

on ly by Ut ili ty and/or a contractor authori zed by Utili ty to perform such work. 

If Utili ty choose not to or cann ot perfo rm the Make-Ready Work to accommodate 

Licensee 's Communications Faci litie within ixty (60) calendar days of 

Licen ee 's agreement, to Make-Ready Work estimate, Li censee may request the 

ability to use a qua lified contractor to perform such work and hall specify when 

such work would be perfo rm ed. ln a l I instances, "qua I ified contractors," if 

a llowed, mu st be pre-approved by Ut ili ty for such work on an annu al bas is. 

7.4 Scheduling of Make-Ready Work. In performing a ll Make-Ready Work to 

accomm odate Licensee's Communications Facilities, Ut ili ty w ill attem pt to 

inc lude such work in its norm al work schedule. If Li censee requests that the 

Make-Ready Work be perfo rmed on a priori ty bas is or outs ide of Utili ty's normal 

work hours, Li censee will pay any resulting increased costs. Noth ing in this 

Agreement shall be construed to require Utili ty to perfo rm Licensee's work before 

other schedul ed work or Utili ty service restoration. 

7.5 otification of Make-Ready Work. Before starting Make-Ready Work, Ut ili ty 

sha ll notify a ll Attaching Entit ies of th e date and location of the scheduled work 
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and shall affo rd all such entities an opportuni ty to make any modifications to their 

exi sting Attachments in connection with the Make-Ready Work. 

7.6 Written Approval oflnstallation Plans Required. Before making any 

Attachments to Utility 's Poles, inc luding Overlash ing of existi ng Attachments, 

Licensee must obtain Ut ili ty's written detailed plan approval for the Attachments. 

Such deta il ed plans shall accompany a Permit app li cation as required under 

Paragraph 6.4. 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 All of Licensee 's instal lati on, removal , and maintenance work, by either 

Licensee ' emp loyees or authorized contractors, shall be perform ed at 

Licensee 's sole cost and expense, in a good and workmanlike manner, and 

must not adverse ly affect the structural integrity of Utili ty's Poles or other 

Faci lities or other Attaching Entity 's facilities or equipment. All such work 

is subject to the insurance requirements of Article 18. 

7.7.2 All of Licensee's installation, removal , and maintenance work, either by its 

employees or authorized contractors, shall comply with all app licable 

regulations spec ified in Paragraph 4 .1. Licensee shall assure that any 

person installing, maintain ing, or removing its Comm unications Faci lities 

is fully qualified and fami li ar w ith al l App licable Standards, the provisions 

of Article 17, and the Minimum Des ign Specifications contained in 

Appendix D. 

Article 8-Transfers 

8.1 Required Transfers of Licensee's Communications Facilities. If Utility 

reasonably determines that a transfer of Licensee's Commu ni cations Facilities is 

necessary, Uti li ty wi ll , at its option, e ither requ ire Licensee to perform such 

transfer at its own expense with in thirty (30) ca lendar days afte r receiving notice 

from Ut ility, or perform the transfer itself, using its personnel , and/or 

contractors. If Licensee fai ls to transfer its Facilities within thirty (30) calendar days 

after receiving such notice from Uti li ty, Utili ty shall have the ri ght to transfer 

Licensee 's Facilities using its personnel and/or contractors. The costs of such 

transfers shall be apportioned as specified under Article 9. Utility shall not be 

liable for damage to Licensee ' Facilities except to the extent provided in 

Paragraph 16.1 . The written advance notification requirement of th is Paragraph 

shall not apply in emergency situations. In emergency situat ions, Uti li ty shall 

provide such advance notice as is practical, given the urgency of the particular 

situation . Uti li ty shall then provide written notice of any such act ions taken within 

ten ( 10) days fol low ing the occu rrence. Irrespective of who owns Faci li ties that 
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are Overlashed on to Licensee 's Attachments, Licensee is responsible for the 

transfer of such Faci I iti es and the costs of doing so. 

Article 9- Modifications and/or Replacements 
9.1 Licensee's Action Requiring Modification/Replacement. If any Pole to which 

Licensee desires to make Attachm ent(s) is unab le to support or accommodate the 

additional faciliti es in accordance with a ll App licab le Standards, Utility will noti fy 

Licensee of the necessary Make-Ready Work, and associated costs, to provide 

adequate Po le space, including, but not limited to, replacement of the Po le and/or 

rearrangement or transfer of Utility's Fac i Ii ties, as well as the fac ilities of other 

Attaching Entities . Licensee shall be responsib le fo r separate ly entering into an 

agreement with other Attaching Ent ities concerning the a ll ocation of costs for the 

relocation or rearrangement of such entities ' ex isting Attachments. [f Licensee 

e lects to go forward with the necessary changes, Licensee shall pay to Utility th e 

actual cost of the Make-Ready Work, perform ed by Utility, in accordance wi th 

Paragraph 3.9. Utili ty, in its discretion, may require advance payment. Licensee 

shall also be responsible for obtai ning and furnishing to Utili ty before the 

commen cement of any Make-Ready Work, agreements between Licensee and the 

other Attaching Entities (including Overlashers) concerning the relocati on or 

rearrangement of their Attachments and the costs invo lved . 

9.2 Treatment of Multiple Requests for Same Pole. If Utility receives Permit 

Applications for the same Pole from two or more prospective licensees within 

sixty (60) calendar days of the initia l req uest, and accommodating their respective 

req ues ts would require mod ificat ion of the Pole or repl acement of the Pole, 

Uti lity wi ll allocate amon g such li censees the app licabl e costs associated w ith 

such mod ification or rep lacement. 

9.3 Guying. The use of guy ing to acco mm odate Licensee 's Attachments shall be 

provid ed by, and at the expense of, Licensee and to the satisfaction of Uti lity, as 

specified in Appendix D. Licensee sha ll not attach its guy wires to Utility 's 

anchors w ithout prior written penni ss ion of Uti lity. [f perm iss ion is granted , 

charges may app ly. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Licensee 's 

Communications Faci lities or the rep lacement of a Po le ( including any re lated 

costs for tree cutting or trimming required to c lear the new locat ion of Utility 's 

cables or w ires) sha ll be a llocated to Uti lity and/or Licensee and/or other 

Attaching Entity on the fo llowing ba is: 

9.4.l If Utility intends to modify or replace a Po le so le ly for its own 

requirements, it sha ll be responsib le for the costs re lated to the 

modification/ replacement of the Po le. Licensee sha ll not be respons ib le 
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for costs associated with the rearrangement or transfer of Licensee 's 

Communications Facilities, unless and to the extent the rearrangement or 

transfer is necessary in connection with Ut ility 's reacquisition of Reserved 

Capacity from Licensee. Prior to making any such modification or 

replacement, Uti lity shall provide Licensee written notification of its 

intent in order to provide Licensee a reasonab le opportunity to modify or 

add to its existi ng Attachment. Should Licensee decide to do so, it must 

seek Uti li ty's wr itten perm ission in accordance with this Agreement. If 

Licensee elects to add to or modify its Communications Faci li ties, 

Licensee shall pay its Pro-Rata of the costs incurred by Utility in making 

the space on the Poles accessible to Licensee. 

9.4.2 If the modification or replacement of a Po le is necessitated by the 

requirements of Licensee, Licensee shall be responsible for all costs 

caused by the modification or replacement of the Pole as well as the costs 

associated with the transfer or rearrangement of any other Attaching 

Entity's Commu ni cations Facilities . At the tim e Licens~e submits a Permit 

Application to Utility, Licensee shall submit evidence, in wri ting, that it 

has made arrangements to reimburse all affected Attaching Entities for 

their costs caused by the transfer or rearrangement of their Faci lit ies. 

Utility sha ll not be obl igated in any way to enforce or administer 

Licensee 's responsibility for the costs associated with the transfer or 

rearrangement of another Attachin g Entity's Facilities pursuant to this 

Paragraph 9.4 .2 . 

9.4.3 If the modification or the replacement of a Pole is the resu It of an 

additional Attachm ent or the modification of an exist ing Attachm ent 

sought by an Attaching Entity other than Utili ty or Licensee, the Attaching 

Entity requesting the add itional or modified Attachment shall bear the 

entire cost of the modification or replacement, as we ll as the costs for 

rearranging or transferring Licensee 's Com munications Faci lities. Licensee 

sha ll cooperate with such third-party Attaching Entity to determine the costs 

of moving Licensee 's faci lities . 

9.4.4 If the Po le must be modified or replaced for reasons unre lated to the use 

of the Pole by Attaching Entiti es (e.g. , sto rm, accident, deterioration), 

Utility sha ll pay th e costs of such modification or replacement and 

Licensee shal I pay the costs of rearranging or transferring 

its Comm unications Faci liti es . 
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9.5 Utility ot Required to Relocate. Nothing in this Agreement shall be construed 

to require Utility to relocate its Attachm ents or to modif-y or rep lace its Poles for 

the benefit of L icensee. 

Article IO-Abandonment or Removal of Utility Facilities 
10.1 otice of Abandonment or Removal of Utility Facilities. ff Utili ty desires at 

any time to abandon, remove, or underground any Utili ty Faci lities to which 

Licensee 's ommun ications Faci lities are attached, it shall give Licen ee notice 

in writing to that effect at least sixty (60) calendar days prior to the date on which 

it intends to abandon or remove such Uti li ty's Facilities. otice may be limited 

to th i1ty (30) ca lendar days if Uti I ity is required to remove or abandon its Uti I ity 

Faciliti es as the result of the action of a third party and the lengthier notice period 

is not pract ical. Such noti ce shall indicate whether Util ity is offerin g Licensee an 

option to purchase the Pole(). If, fo llowing the exp iration of the thi rty (30) day 

period, L icensee has not yet removed and/or transferred all of its Com munications 

Faci liti es and ha not entered into an agreement to purchase Uti lity 's Faci lities 

pur uant to Paragraph 10.2, Utility shall have the right, but not the ob ligation, to 

remove or tran fer Licensee's Comm unications Faci lities at Licensee 's expense. 

Uti li ty shall give Licensee prior written notice of any such removal or transfer of 

Licensee's Faci Ii ties. 

10.2 Option to Purchase Abandoned Poles. Should Utility desire to abandon any 

Pole, Uti lity may, in its so le discretion, grant Licensee the option of purchasing 

such Pole at a price to be negotiated with Uti li ty. Licensee must noti fy Utility in 

writing w ithin th irty (3 0) calendar days of the date of Uti li ty 's notice of 

abandonment that Licensee desires to purchase the abandoned Po le. Thereafter, 

Licensee must also secure and deliver proof of all necessary governm ental 

approvals and easements allowing Licensee to independently own and access the 

Pole w ithin forty-five (45) calendar days. hould Licensee fail to secure the 

necessary governmental approvals, or should Utility and L icensee fai l to enter into 

an agreement for Licensee to purchase the Pole w ith in forty-five ( 45) ca lendar 

days, Licensee must remove its Attachments as required under Paragraph 10.1. 

Nothing in thi Agreement shall be construed as requir ing Utili ty to se ll Licensee 

Poles that Utility intends to remove or abandon . 

10.3 Underground Relocation. If Utili ty moves any portion of its aerial system 

underground, Licensee shall remove its Communications Faci liti es from any 

affected Poles w ithin sixty (60) calendar days of rece ipt of notice from Uti li ty 

and must either relocate its affected Faci li ties underground w ith Uti li ty or find 

other mean to accommodate it Faci li ties. If Licensee doe not remove its 

Attachments within sixty (60) days, Utility shall have the right to remove or 

transfer L icen ee 's Communications Faci lities at Licensee's expense. Licensee's 
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failure to remove its Facilities as req uired under this Paragraph 10.3 shall subject 

Licensee to the penalty provisions of Append ix A. 

Article 11-Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the exp irati on or other termination 

of this License Agreement or individual Permit(s), Licensee shall remove its 

Comm unications Facil ities from the affected Poles at its own expense. If 

Licensee fai ls to remove such Faci lities within sixty (60) calendar days of 

expiration or termination or some greater period as a ll owed by Utility, Utility 

shall have the ri ght, but not the obligation, to remove or transfer such Facilities 

removed at Licensee 's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Permit issued pursuant to this 

Agreement shal l automatica lly terminate when Licensee ceases to have authority 

to construct and operate its Comm uni cat ions Fac iliti es on public or private 

property at the location of the particular Pole(s) covered by the Permit. Permits 

wi 11 a lso expire if the Licensee's faci I ities are not installed and operational 

within six (6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any time surrender any Permit for 

Attachm ent(s) and remove its Communications Facilities from the affected 

Pole(s), provided, however, that before commencing any such removal , Licensee 

must obtain Utility's written approval of Licensee 's plans for removal, including 

the name of the person or entity performing such work and the date(s) and time(s) 

during which such work will be completed. All such work is subject to the 

insurance requirements of Article 18 . No refund of any fees or costs will be made 

upon removal. If Licensee surrenders such Permit pursuant to the provisions of 

this Article, but fails to remove its Attachments from Utility 's Faci liti es within 

thirty (30) calendar days, Utility shall have the right, but not the ob ligation, to 

remove or transfer Licensee 's Attachm ents at Licensee 's expense. 

Article 13-Inspection of Licensee's Facilities 
13.1 Inspections. Uti li ty may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days of receiving written notice from Utility, 

Licensee shall correct a ll Attachments that Utility identifies as being out of 

compliance with Applicable Standards. If Utility finds that five percent (5%) or 

more of Licensee 's Attachments are either in non-compliance or not permitted, 

Licensee sh al I pay its pro-rata share of the costs of the inspection. 

13.2 Notice. Utility will g ive Licensee reasonabl e advance written notice of such 

inspections, except in those instances in whi ch safety considerations justify the 

need for such inspection without delay. 
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13.3 o Liability. Inspections performed under this A rticle 13, or the failure to do so, 

shall not operate to impose upon Utili ty any liabili ty of any kind whatsoever or to 

relieve Licensee of any responsibility, obligations, or liabili ty, whether assumed 

under this Agreement or otherwise existing. 

13.4 Attachment Records. Notwithstanding the above inspecti on provision , Li censee 

shall furni sh to Utili ty annually an up-to-date electroni c map depicting the 

locations of it A ttachments, in a form at specified by Utili ty. 

Article 14- Unauthorized Occupancy or Access 
14.1 Penalty Fee. If any of Licensee 's A ttachments are found occupying any Pole for 

which no Permit has been issued, Utili ty, without prejudice to its other rights or 

remedies under thi Agreement, may asses an Unauthori zed Access Penalty Fee, 

as specified in A ppendix A , Item 3. If Li cen ee fa ils to pay such Fee w ithin thi rty 

(30) calendar days of receiv ing notifi cati on of it, U til ity shall have the ri ght, but 

not the obligation, to remove such Commun icati ons Facilities at Licensee's 

expense. 

14.2 o Ratification of Unauthorized Use. No act or failure to act by Utili ty w ith 

regard to any unauthori zed use shall be deemed as ratifi cati on of th e unauthorized 

use. Un less th e parti es agree otherw ise, a Perm it for a prev iously unauthori zed 

A ttachment shall not operate retroactive ly or constitute a waiver by Utili ty of any 

of its ri ghts or priv ileges under this A greement or otherwise, and Licensee shall 

remain subject to all obligations and liabiliti es ari sing out of or relating to its 

unauthori zed u e. 

Article 15- Reporting Requirements 
At the time that Licensee pays its annual Attachment Fee, Li censee shall al so prov ide the 

foll owing information to Utility: 

15.1 The Poles on which Li censee has installed, during the relevant reporting peri od, 

Ri sers and serv ice drops, for which no Perm it was required. 

15.2 A ll A ttachments that have become nonfuncti onal during the relevant reporting 

period. The report shall identify the Pole on which the nonfunctional Attachment is 

located, describe the nonfunctional equipment, and indicate the approx imate date 

the Attachment became nonfunctional. 

15.3 A ny equipment Licensee has removed from Poles during th e relevant reporting 

period. T he report shall identify the Pole from which the equipment was removed, 

describe the removed equipment, and indicate the approx imate date of removal. 

This requirement does not apply where Li censee is surrendering a Permit pursuant 

to Paragraph 12.2. 
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Article 16- Liability and Indemnification 
16.1 Liability. Uti lity reserves to itse lf the right to maintain and operate its Poles in 

the manner that wi ll best enab le it to fulfill its serv ice requirements. Licensee 

agrees to use Utility 's Poles at Licensee 's so le risk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontracto r 

of Licensee, shall defend , indemnify, and hold harm less Uti li ty and its officials, 

officers, board members, council members, comm iss ioners, representatives, 

emp loyees, agents, and contractors aga inst any and a ll liabi lity, costs, damages, 

fines, taxes, special charges by others, pena lties, payments (including payments 

made by Utility under any Workers ' Compensation Laws or under any plan fo r 

em ployees' disability and death benefits), and expenses (including reasonable 

atto rney's fees of Uti lity and a ll other costs and expenses of lit igat ion) ("Covered 

Claims") aris ing in any way, including any act, omiss ion, failure, negligence, or 

wil lful misconduct, in connection with the construction, maintenance, repair, 

presence, use, re location, transfer, removal or operati on by Licensee, or by 

Licensee 's officers, directors, emp loyees, agents, or contractors, of Licensee 's 

Commu ni cations Facilities, except to the extent of Uti lity's gross negli gence or 

wi llful misconduct so lely giving ri se to such Covered Claims. Such Covered 

Claims include, but are not limited to, the following: 

16.2.1 Inte llectual property infr in gement, libel and slander, trespass, unauthorized 

use of television or radio broadcast programs and other program material , 

and infr ingement of patents; 

16.2.2 Cost of work performed by Ut il ity that was necessitated by Licensee 's 

failure , or the fa il ure of L icensee's officers, directors, employees, agents or 

contractors, to in stall , maintain, use, transfer, or remove Licensee 's 

Communications Faci liti es in accordance with the requirements and 

specifications of th is Agreement, or from any other work this Agreement 

authorizes Uti lity to perform on Licensee 's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperformance of any work or obl igation undertaken 

by Licensee, or Licensee's officers, directo rs, em ployees, agents, or 

contractors, pursuant to th is Agreement; 

16.2.4 Liabi liti es incurred as a result of Licensee's v io lat ion, or a v io lation by 

Licensee's officers, directors, emp loyees, agents, or contractors, of any 

law, ru le, or regu lation of the United States, any State, or any other 

governmental entity or administrative agency. 
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16.3 Environmental Hazards. Licensee repre ents and warrants that its use of 

Uti li ty's Po les will not generate any Hazardous Substances, that it will not store 

or dispose on or about Utility's Poles or transport to Utility's Po les any hazardou s 

substances and that Licensee ' Communications Faci lities will not const itute or 

contain and will not generate any hazardou substance in violation of federa l, state, 

or local law now or hereafter in effect, including any amendments. "Hazardous 

Substance" sha ll be interpreted broadly to mean any substance or material 

designated or defined as hazardous or toxic waste, hazardous or toxic material , 

hazardous or toxic or radioactive substance, dangerous radio frequency radiation, 

or other s imilar terms by any federa l, state, or local laws, regulations or rul es now 

or hereafter in effect, inc luding any amendments. Licensee further represents and 

warrants th at in the event of breakage, leakage, incineration, or other di aster, its 

Communications Facilities wou ld not re lease any Hazardou Su bstances. Licensee 

and its agent , contractors, and subcontractor shall defend, indemnify, and hold 

harml ess Utility and its respect ive officials, officers, board mem bers, coun c il 

members, comm issioners, representative , emp loyees, agents, and contractors 

against any and a ll liab ility, co t , damages, fines , taxes, specia l charges by others, 

penalties, punitive damage , or expenses (including reasonabl e attorney 's fees and 

all other costs and expenses of litigation) arising from or due to the re lease, 

threatened release, storage, or discovery of any Hazardous Substances on, under, 

or adjacen t to Utili ty's Po les attributab le to Licensee 's u e of Ut ility 's Poles. 

Shou ld Uti lity ' s Poles be declared to contain Hazard ou Sub tan ces, Uti lity, 

Licensee, and all Attaching Ent iti es shall share proport ionate ly in the cost of 

dis po al of the affected Pole based o n each entity ' s indi vid ual percentage 

use of same. Fo r Attaching ntities , such percentage shall be derived from the 

sum of space occ upied by eac h Attaching Entity plus its share of the common 

space, inc lu din g th e NESC afety space. For Uti li ty, such percentage sha ll be 

eq ua l to the space above th e NESC safety space p lus its sha re of the co mmon 

Space. If the source or presence of the Hazardous Substance is so lely attr ibutable 

to particular parties, such costs hall be borne so lely by tho e partie . 

16.4 Municipal Liability Limits. No provision of this Agreement is intended, or shall 

be construed, to be a waiver for any purpose by Utility of any applicab le tate 

limits on munici pal liabi lity or governmental immunity. o indemnification 

provi sion contained in this Agreement under which Licensee indemnifies Uti li ty 

sha ll be construed in any way to lim it any other indemnification provi 10n 

contained in this Agreement. 

16.5 If Utility brings a successfu l action in a court of competent jurisdiction to enforce 

thi Agreement, Licensee shall pay Utility 's reasonab le attorney 's fee . 

24 

Page 31 of 154



Article 17- Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknow ledges and agrees that Ut ility does not warrant 

the conditi on or safety of Utility 's Facilities, or the prem ises surrounding the 

Faci lities, and Licensee furth er acknowledges and agrees that it has an ob ligation 

to inspect Uti li ty 's Poles and/or premises surround ing the Poles, prior to 

commencing any work on Utility 's Poles or entering the premises surrounding 

such Poles . 

17.2 Knowledge of Work Conditions. By executing th is Agreement, Licensee warrants 

that it has acq uainted, or will fully acquaint, itself and its em ployees and/or 

contractors and agents with the conditions re lating to the work that Li censee w ill 

undertake under this Agreement and that it fully understands or will acquai nt itse lf 

with the faci lities, difficu lties, and restrictions attending the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, A D UTILITY MAKES 0 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FIT ESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further 

understand and agree that, in the performance of work under this Agreement, 

Licensee and its agents, employees, contractors, and subcontractors wi ll work near 

e lectrically energized lines, transformers, or other Uti li ty Faciliti es. The parties 

understand and intend that energy generated , stored, or transported by Utili ty 

Faci lities wi ll not be in terru pted durin g the contin uance of thi s Agreement, except 

in emergencies endangering life or threatening grave personal injury or property. 

Licensee sha ll ensure that its em pl oyees, agents, co ntractors, and subcontractors 

have the necessary qualifications, skill , knowledge, training, and experi ence to 

protect themselves, their fellow employee , agen ts, contractors, and 

subcontractors; emp loyees, agents, contractors, and subcontractors of ti li ty; and 

the general pub lic, from hann or inju ry while performing work permitted pursuant to 

this Agreement. ln addition, Licen ee shall furni sh its employees, agents, contractors, 

and subcontractors competent supervision and uffic ient and adequate tools and 

equipment for their work to be performed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Utility 's 

equi pment, Licensee shall ensure that work is suspended unti l the equipm ent has been 

de-energized and that no such work is cond ucted unless and until the equipment is 

made safe. 
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J 7.5 Requests to De-energize. lf Ut ili ty de-energizes any equipment or line at 

Licensee 's request and for its benefit and conveni ence in performing a particu lar 

segment of any work, Licensee shall re imburse Uti li ty in accordance with 

Paragraph 3.9, for a ll costs and expenses th at Utility incurs in co mpl yin g w ith 

Licensee 's requ est. Before Utili ty de-energizes any equipm ent or line, it shall 

prov ide, upon request, an estim ate of a ll cos ts and expenses to be incurred in 

accomm odating Li censee 's request. 

17.6 Interruption of Service. [f Li censee causes an interru ption of serv ice by 

damaging or interfe ring with any equipment of Uti li ty, Licensee sha ll , at its own 

expense, im mediate ly do a ll thi ngs reasonable to avo id inj ury or damages, direct 

and inc identa l, res ulti ng therefrom and shall notify Ut il ity immed iate ly. 

17.7 D uty to Info rm. Licensee further warrants that it understands the imminent 

dangers (INCLUDING SERIO US BOD fLY fN JURY OR D EATH FROM 

ELECTROCUTION) in herent in the work necessary to make install at ions on 

Ut ility 's Po les by Licensee 's emp loyees, agents, contractors, o r subcontractors, 

and Licensee accepts the du ty and so le responsibi li ty to noti fy and info rm 

Licensee 's employees, agents, contractors, or subcontractors of such dangers, and to 

keep them info rmed regarding same. 

Article 18- Insurance 

18.1 Policies Required . At a ll tim es during the term of thi s Agreement, Licensee sha ll 

keep in force and effect all insurance po lic ies as descri bed be low. These insurance 

requirements shall extend to a ll agents, co ntractors, subcontracto rs or others 

worki ng on behalf of the Licensee in perform ing any and a ll work contemp lated 

under thi s Agreement: 

18. 1.J Workers' Compensation and Employers' Liability Insurance. Statutory 

workers ' compensat ion benefits and emp loyers ' liabili ty insurance with a 

lim it of liability no less than that required by Ok lahoma law at the tim e of 

the appli cation of this provision fo r each acc id ent. This po li cy sha ll be 

endorsed to inc lude a waiver of subrogation in favo r of Utili ty. Licensee 

sha ll require subcontractors and others not protected under its in surance to 

obtain and main tain such insurance. 

18. l.2 Comme rcial General L iabili ty Insurance. Po licy w ill be wri tten to 

prov ide coverage for, but not lim ited to, the fo llow ing: prem ises and 

operati ons, products and comp leted operat ions, pe rsonal injury, blanket 

contrac tua l coverage, broad form property damage, and in dependent 

co ntrac tor 's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobile policy covering a ll 

owned, hired and non-owned private passenger autos and commercial 

vehic les. 

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers' liability, comm ercia l general liabili ty, and automobile liability 

in surance required above. 

18.1.5 Property Insurance. Each party will be responsible fo r maintaining property 

in suran ce on its own fac iliti es, buildings, and other improvements, 

inc luding a ll equipm ent, fixtures, and ut ility structures, fencing, or support 

systems that may be placed on, w ithin, or around Utility Fac ilities to fu ll y 

protect aga inst hazards of fire, vandalism and malicious mischief, and such 

other peril s as are covered by polic ies of insurance commonly referred to 

and known as "extended coverage" insurance or self-insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer must be authorized 

to do bus iness und er the laws of the State of Oklahoma and have an "A" or better 

rating in Best's Guide. Such insurance w ill be primary. A ll contractors and a ll of 

thei r subcontractors who perform work on behalf of Li censee shall carry, in full 

fo rce and effect, workers' compensation and employers' liability, comprehensive 

general li ability, and automobile liability in surance coverages of the type that 

Licensee is requi red to obta in under thi s Art ic le 18 w ith the same limits. 

18.3 Certificate of Insurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance po licy expiration date during the term 

of thi s Agreement, Licensee w ill furni sh Utili ty with a certifi cate of in surance 

("Certifi cate") and, upon req uest, certifi ed cop ies of the required in surance 

po lic ies. The Cert ificate sha ll reference th is Agreement and workers' 

compensation and property insurance waivers of subrogation required by this 

Agreement. Utili ty shall be g iven thi rty (30) ca lendar days advance noti ce of 

cance llation or nonrenewal of insurance during the term of thi s Agreement. Utility, 

its council members, board members, commiss ioners, agencies, offi cers, offic ia ls, 

em ployees and representati ves (co ll ective ly, "Additi ona l Insureds") sha ll be 

named as Addit ional Insureds under a ll of th e policies, except workers' 

compensation, w hich shall be so stated on the Certificate of In surance. A ll 

po lic ies, other than workers' compensati on, sha ll be wri tten on an occurrence 

and not on a c laim s- made bas is. All po lici es may be written with deduct ibles, not 

to exceed $ 100,000, or such greater amount as express ly a ll owed in writing by 

Ut ility. Li censee shall defend , indemnify and ho ld harml ess Utility and 

Additional Insureds from and again st payment of any deductibl e and payment 

of any premium on any po li cy required und er thi s Arti cle. Li censee sha ll obta in 
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Certificates fro m its agents, contractors, and their subcontractors and provide a 

copy of such Certifi cates to Uti lity upon req uest. 

18.4 Limits. The minimum lim its of li abili ty for po lic ies req uired by thi s Artic le sha ll 

be provi ded to Licensee by Utili ty. The li mits of liability may be inc reased 

or decreased as required by Uti I ity in the event of any factors or occurrences, 

inc luding substantia l increases in the level of j ury verdicts or judgments or th e 

passage of state, federa l, or other governm enta l compensati on plans, or laws that 

would materia lly increase or decrease Licensee's exposure to risk. 

18.5 Prohibited Exclusions. No poli cies of in surance required to be obta ined by 

Licensee or its contractors or subcontractors sha ll conta in prov isions that: 

(I) exclude coverage of liabili ty assum ed by this Agreement w ith Uti li ty except 

as to infr ingement of patents or copyrights or for libel and s lander in program 

materia l, (2) exclude coverage of li abi lity aris ing from excavating, co ll apse, or 

underground work, (3) exclude coverage for injuries to Utility 's employees 

or agents, or (4) exc lude coverage of liability for injuri es or damages caused by 

Licensee 's contractors or the contractors ' emp loyees, or agents. Thi s li st of 

prohibited provis ions shall not be interpreted as exclus ive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be full y 

responsible for any deductible or self- insured retention amounts contained in its 

insurance program or fo r any defic iencies in the amounts of insurance mainta ined. 

Article 19-Authorization Not Exclusive 
Uti lity sha ll have the right to grant, renew, and extend rights and priv ileges to others not 

party to this Agreement by contract or otherw ise, to use Ut ili ty Fac ilities covered by this 

Agreement. Such rights sha ll not interfere with the rights granted to Licensee by the 

specific Permits issued pursuant to thi s Agreement. 

Article 20- Assignment 
20.1 Limitations on Assignment. Licensee shall not ass ign its rights or obligations 

under this Agreement, nor any part of such ri ghts or ob li gati ons, without the 

prior written co nsent of Util ity, which consent shall not be unreasonably 

withh e ld . 

20.2 Obligations of Assignee/Transferee and Licensee. No ass ignment or transfer 

under this Article 20 sha ll be a llowed until the ass ignee or transferee becomes a 

s ignatory to this Agreement and assum es a ll obligations of Licensee aris ing under 

thi s Agreement. Licensee shall furn ish Utili ty w ith prior written notice of the 

transfer or assignment, together w ith th e name and address of th e tran sferee or 

ass ignee. Notwithstandin g any ass ign ment or transfer, L icensee sha ll remain fully 

li able under thi s Agreement and shall not be re leased from perfo rming any of th e 
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terms, covenants, or conditions of thi s Agreement without the express written 

consent to the release of Licensee by Utility. 

20.3 Sub-licensing. Without Ut ili ty 's prior written consent, Licensee shall not sub­

li cense or lease to any third party, including but not limited to, a llowing third 

parties to place Attachments on Uti lity 's Facilities, including Overlashing, or to 

place Attachments for the benefit of such third parties on Ut ility's Poles. Any such 

action shal I constitute a material breach of thi s Agreement. The use of Licensee's 

Communications Faci liti es by third parties (includ ing but not limited to leases of 

dark fiber) that invo lves no additional Attachment or Overlashing is not subject to 

this Paragraph 20.3 . 

Article 21-Failure to Enforce 

Fail ure of Uti li ty or Licensee to take action to enforce comp li ance with any of the 

terms or conditions of this Agreement or to give notice or declare this Agreement or any 

authorization granted hereunder terminated hall not con titute a waiver or relinquishment 

of any term or condition of this Agreement, but the same shall be and remain at all times 

in full force and effect until terminated , in accordance with this Agreement. 

Article 22- Issue Resolution Process 
22.1 Dispute Resolution . Except for an action seek ing a temporary restraining order or 

an injunction or to com pel compliance with this dispute resolution procedure, the 

parties can invoke the dispute resolution procedures in this Article at any time to 

resolve a controversy, claim, or breach arising under this Agreement. Each party 

will bear its own costs for dispute resolution activity. 

22.2 Initial Meeting. At either party 's written request, each party wi ll designate 

knowledgeable, responsible, senior representatives to meet and negotiate in good 

faith to reso lve a dispute. The representatives wi ll have discretion to decide the 

format, frequency, durat ion, and co nclu sion of these di scuss ions. The parties will 

conduct any meeting in-person or v ia conference ca ll , as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
senior representatives, the parties have not resolved the dispute to their mutual 
satisfact ion, each party will designate executive representatives at the director 
level or above to meet and negotiate in good faith to resolve the dispute. To 
faci litate the negot iations, the parties may agree in writing to use mediation . 

22.4 Unresolved Dispute. If after sixty (60) days from the first execut ive-level, in­
person meetin g, the parties have not reso lved the dispute to their mutual 
satisfaction; e ither party may invoke any legal means availab le to resolve the 
dispute, including enforcement of the default and termination procedures set out in 
Artic le 24. 
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22.5 Confidential Settlement. Unless the parti es otherw ise agree in wri t ing, 
communication between th e part ies under thi s A rti cle w ill be treated as 
confidential in form ation deve loped for sett lement purposes, exempt from 
discovery and inadm iss ible in li t igation. 

22.6 Business as Usual. During any dispute reso luti on procedure or lawsuit, the 
Utili t ies w ill continue prov iding serv ices to each other and performing their 
ob ligations under thi s Agreement. 

Article 23- Termination of Agreement 
23 Utili ty shall have the ri ght, pursuant to the procedures set out in th is A rtic le 23, to 

termin ate thi s entire Agreement, or any Permit issued under it, whenever L icensee is 

in defau lt of any material term or condition of thi s Agreement, including, but not 

limited to, the fo llowing circum stances: 

23.1.1 Construct ion, operati on, or maintenance of Li censee 's Communi cations 

Facili ties in v iolation of law, or in aid of any unlawfu l act or undertaking; or 

23.1.2 Constructi on, operat ion, or maintenance of Li censee's Communications 

Facili tie after any authorization required of Licensee has lawfu lly been 

denied or revoked by any governm ental authori ty or any private holder of 

easements or other r ights, or v iolation of any other agreement w ith Utili ty; 

or 

23. 1.3 Construct ion, operati on, or maintenance of Licen ee 's Communicati ons 

Fac ili ties without the insurance coverage required under Arti cle 18. 

23.2 Utili ty w i ll noti fy Li censee in w rit ing of any defaults by Li censee under this 

Agreement. Licensee shall take imm ediate correct ive action to el iminate any 

such defaults w ithin fifteen ( 15) calendar days, or such longer peri od as the 

part ies may agree, and shall confirm in wri t ing to U tili ty th at th e cited condition 

or condi t ions have ceased or been co rrected, or are in the process of being 

corrected. 

23.3 If Licensee contest the existence of the default, it may invoke th e dispute 

reso lut ion procedures of A rticle 22. 

23.4 If the parties are unab le to reso lve the dispute and L icensee fai ls to discontinue or 

correct a default in a timely manner or fai l to give the required confirmation, 

Utili ty may immediately terminate this Agreement or any Permit(s) granted under 

it. In the event of termi nation of this Agreement or any of Li censee's rights, 

priv ileges, or authori zations, Utili ty may seek removal of Licensee's 

Communications Facilities pursuant to the terms of A rticle 11 , from any or all of 
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Utility's Poles. In such in stance, Licensee sha ll remain liab le to Utility for all fees 

and charges accrued pursuant to the terms of th is Agreement. 

Article 24-Term of Agreement 
24.1 This Agreement sha ll become effective upon its execution and , if not terminated in 

accordance w ith other provisions of this Agreement, shall continue in effect for a 

term of five (5) years and, unless terminated by e ither party, agreement may be 

renewed for one ( 1) additi onal five (5) year term by mutual assent of the parties. 

Either party may terminate this Agreement at the end of the initia l term by giv ing 

written notice of intent to term inate the Agreement at the end of the term. Such a 

notice must be given least ni nety (90) calendar days prior to the end of the then­

current term. 

24.2 Even afte r the termination of this Agreement, Licensee 's indemni ty ob ligations 

shall continue with respect to any cla ims or demands related to Licensee 's 

Comm unications Facilities, as provided for in Artic le 16. 

Article 25-Amending Agreement 
Th is Agreement sha ll not be amended , changed, or a ltered except in writing and with 

approval by authorized representatives of both parties. 

Article 26-Notices 
26.1 Wherever in this Agreement notice is required to be given by e ither party to 

the other, such notice sha ll be in writing and shall be effective when personally 

delivered to, or when mai led by certified mail with return receipt requested , w ith 

postage prepaid, and except where specifically provided for e lsewhere, properly 

addressed as follows: 

lfto Uti li ty, at: ATTN: C ity Clerk 

723 S Lewis St. , Still water, OK 74074 

If to Licensee, at: 

or to such other address as either party, from time to time, may give the other party 

in writ ing. 

26.2 The above notwithstanding the parties may agree to utilize e lectron ic 

communications such as emai l fo r notifications related to the Permits application 

and approval process and necessary transfer or po le modificat ions. 

26.3 Licensee shall maintain a staffed 24-hour emergency te lephone number, not 

availab le to the general public, where Uti li ty can contact Licensee to report damage 

to Licensee 's facilities or other s ituations requiring immed iate communications 
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between the parties. Such contact person hall be qualified and able to respond to 

Utili ty's concerns and requests. 

Article 27- Entire Agreement 
This Agreement and its appendices con t itute the entire agreement between the parties 

concerning attachments of Licensee's Communications Facilities on Utility's Po les within 

the geographical serv ice area covered by this Agreement. Un less otherwise express ly 

stated in thi s Agreement, a ll prev ious agreement , whether written or oral , between Utili ty 

and Li censee are superseded and of no furth er effect. 

Article 28 -- Severabili ty 
If any prov ision or po1tion thereof of thi s Agreement is or becomes invalid under any 

appli cabl e statute or rule of law, and such in validi ty does not materially a lter the essence 

of this Agreement to e ither party, such prov ision sha ll not render un enforceabl e thi s entire 

Agreement. Rather, the parties intend that th e remaining provisions shall be administered 

as if the Agreement did not include the invalid prov ision. 

Article 29 - Governing Law 
A ll matters re lating to thi s Agreement sha ll be governed by the laws (w ithout reference to 

choice of law) of the State of Oklahom a. 

Article 30- Incorporation of Recitals and Appendices 
The rec ita ls stated above and a ll appendices to thi Agreement are incorporated into and 

constitute part of thi s Agreement. 

Article 31- Performance Bond 
On execution of thi s Agreement, Licen ee sha ll prov ide to Utili ty a perfo rmance bond or 

letter of credit in an amount of ($ 1000 per Small Wire less Facili ty). The bond sha ll be 

with an entity and in a form acceptabl e to Utility. The purpose of the bond is to ensure 

Li censee's perfo rmance of a ll of its obligations under thi s Agreement and for the payment 

by Licensee of any c la ims, liens, taxe, liquidated damages, pena lties, and fees due to 

Utili ty that ari se by rea on of the construction, operat ion, maintenance, or removal of 

Licensee's Communications Facilities on or about Utility 's Po les. 

Article 32- Force Majeure 
32. 1 If e ither Utili ty or Li censee is prevented or de layed from fulfillin g any term or 

prov ision of this Agreement by reason of fire, fl ood, earthquake, or like acts of 

nature, wars, revo lution , civi l commotion, explos ion , acts of terrori m, embargo, 

acts of th e government in its sovere ign capac ity, materi a l change of laws or 

regulati ons, labor difficulti es, inc ludin g without limitation, strikes, lowd owns, 

picketing or boycotts, unavail abili ty of equipm ent of vendor, or any oth er such 

cause not attributable to the negli gence or fault of th e party de layed in 

perfo rming the acts required by the Agreement, then perfo rmance of uch acts 

sh a l I be excu ed fo r the peri od of the un avo idable de lay, and the affected party 
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shall endeavor to remove or overcome such inability as soon as reasonab ly 

poss ib le. 

32 .2 Uti li ty sha ll not impose any charges on Licensee stemming solely from 

Licensee 's inab ility to perfo rm required acts duri ng a period of unavo id able 

de lay as descr ibed in Paragraph 32. 1, provided that Licensee present Uti li ty with 

a written descripti on of such force maj eure withi n a reasonable tim e after 

occurrence of the event or cause re li ed on, and further provided that this 

provision sha ll not operate to excuse Licensee fro m the time ly payment of any 

fees or charges due Utility under thi s Agreement. 

IN WITNESS WHEREOF, the part ies hereto have executed this Agreement in 

duplicate on the day and year first w ritten above. 

(UTILITY) (LI CENSEE) 

BY: --------- --- - --

Title: 
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UTILITY 

STATE OF OKLAHOMA 

: ss 

County of ___ _:...P=ay.,__,n-'-'e'-------

1, the undersigned, a Notary Pub I ic in and fo r the State of Ok lahoma, hereby certi fy that 

on the __ day of _____ , 2 __ , personal ly appeared before me [NAME] 

______________ , [TITLE] _________ to me known to 

be the indiv idual described in and who executed the foregoin g instrum ent and 

acknowledged that they signed and sealed the sam e as the ir free and vo luntary act and 

deed, for the uses and purposes there in mentioned. 

GIVEN under my hand and offi c ial sea l the day and year above written. 

Notary Public in and for the 

State of Oklahom a, res iding at 

---------, Oklahoma 
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LICENSEE 

STATE OF [INSERT STATE] Colomdo 

: ss 

County of ::J)Q n UL'r 

I, the und ersigned, a Notary Pub lic in and for the State of 8:,~ , hereby cert ify 

that on the ~ ay of ~ , 202-\./ , personally appeared before me [NAME] 

.Juli,/ 7m?Ot6 , [TITL ] C.FD to me known to be the 

individua l described in and who executed the forego ing instrument and acknowledged 

that they s igned and sealed the same as th eir free and vo luntary act and deed, for the uses 

and purposes therein mentioned. 

GIVEN under my hand and offic ial seal the day and year above written. 

CYNTHIA J BISHOP 
NOT ARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Notary Public in and for the 

State of lz!~, res iding at 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate(s): 

Occupancy Rate: 

Collocation (Attachm ent) Rate: 

2. No n-Recurring Fees: 

$20 .00 per small wireless faci lity/per year 

$20.00 per po le/per year 

One-ti me License Agreement Fee ....................... $350.00 

Perm it App li cation Fee ...... .. .... .... ........ .. ...... . $200 .00 per Permit App lication 
(1-5 Attachments) 

Perm it Application Fee ............ .. ................... $ 100.00 per Permit Application 
(6 -25 Attachm ents) 

Make Ready Work Charges .. .... .. .... .. .. .. .............. See Article 3 of Agreement 

Misce llaneous Charges ........ .. .. .. ...... ............ See Artic le 3 of Agreement [o r 
Attach Fee Schedule for Work 
Performed fo r the Licensee] 

Inspect ion Fees .. .... .... .. .... ...................... .... .... .. .. See Artic le 3 of Agreement 

3. Unauthorized Attachment Penalty Fee: 

5 x a nnua l co llocation (attachme nt) rate , per occ urrence. 

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty: 

1/ 5 annua l attachme nt fee per day, pe r po le, first 30 days ; after th e initial 

30 days the pena lty sha ll be eq ual to the annu a l co ll ocation (attachment) 

rate per day, per po le . 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10% ) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B-Pole Attachment 

Permit Application Process 

The fo llowi ng procedure is to be fo llowed by each Licensee seek ing to make new 

Attachm ents on Utility 's Poles, or over lashing to existi ng pole tenant facilities on 

Utility's Po les. Note that no enti ty may make any Attachm ents to Uti lity 's Po les or 

overl ash to existing po le tenant faci lities on Utility 's Po les without hav ing first entered 

into a binding Po le Attachment Licensing Agreement with Utility. Third parties 

seeking to overlash to an existing po le tenant fac ili ty must a lso have a written overlash 

agreement with the pole tenant to be overlashed . The overlash agreement mu st be 

provided to the Utility at the time of app li cation. 

1. Licensee sha ll submit a wr itten request to pe rform a Pre-Const ru ction 

Inspection. The requ est mu st inc lude a pre limin ary route desc ripti on. Licensee 

shall have a professio na l eng ineer or uti lity-appro ved em ployee o r co nt ractor, 

participate in a Pre-Construction In spect io n, whi ch w ill include a rev iew of the 

proposed Attachme nt(s) to determine the feas ibi lity of the req ues t and identify 

any potentia l Make-Ready Work . Appendi x F to th is Agreement contains th e 

minimum des ign review info rm at io n th at an app licant mu st provide and a 

works heet fo r determining the minimum spec ifi cat io ns that the proposed 

Attach ment must meet. 

2. Fo llow ing the Pre-Construction Inspection, Licensee sha ll submit a completed 

Perm it Application (Appendix C) that includes: route map, info rm at ion required in 

Appendix F, in sta llat ion plans, recommendations on Make-Ready Work, and a pole­

loading analysis stamped by a profess iona l engi neer. Licensee sha ll prepare the 

Permit Appl ication in adherence with the App licable Standards (Section 1.2 of 

Agreement) and specifications (Appendix D). 

3. At the Licensee 's expense, the Uti li ty will rev iew the recommendations from the 

inspection and the pole- loading ana lys is, and discuss any issues with the Licensee. 

4. Upon receipt of written author ization, Uti lity w ill proceed w ith Make-Ready Work 

accordi ng to the specific agreed-upon install ation plans and the terms of the 

Agreement, includ ing payment for the Make-Ready Work charges as set out by 

Uti lity and agreed to by the Licensee. 

5. Upon compl etion of the Make-Ready Work, the Utility will sign and retu rn the 

Application for Penn it authoriz ing the Licensee to make its Attachment(s) in 

accordance w ith agreed-upon insta llat ion p lans. 
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6. Un less waived in writing by the Uti li ty , the Licensee ' s professional 

engineer, utility-approved emp loyee, or contractor shall submi t wr itten 

certification that he/she has comp leted the Post-Construction 

In spectio n and that the installation was done in accordance with the 

provisions of t he Perm it. The Post-Construction Inspection shall be 

submitted within ninety (90) calendar days after insta llation is complete. The 

Utility w ill verify the inspection by means that it deems to be reasonable. 
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APPENDIX C - Application for Permit 

App licat ion Date: __ 5 /_6_/~ 

To: 

Desire to : 

Sti llwater Uti lities A uthority 
Attn : E lectr ic Engineering 
41 1 E 3rd Ave 
Stillwater, OK 74074 

Attach to Utility Pole(s) 

Remove Attachment from Utili ty Pole(s) 

Overlash to existing fac ili ty attached to Uti lity Pole(s) 

Permit No. ------ Occupancy Permit No. ____ _ 

Number of Poles this perm it 167 Sheet 1 of -------------- ----------

Licensee Name: Bluepeak 
------ ----------------

Address: 

Contact Person: Matt Lanza Phone 331 431 8226 ------ -------------
Tit le: Sr. PM of Aerial D&E 

Utility Contact Person: _ v_er_n_on_ H_al_l ____________ Phone 405 742 8367 

T itle: Power Distrobution Engineering Specialist 

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics 
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Application for Permit 

In accordance with the terms and cond ition s of th e Pole Attachment Licensing 

Agreement dated __________ , app li cat io n is hereby made for a 

Permit to attach to a nd /or vacate Pole(s) in the locations detailed on the attac hed 

Route Map(s). Also, attached is documentation a s required by Appendix F of the 

Agreement. If applicable, the engineer ' s name , this State ' s registration number, 

and phone number are : 

ame: ________________________ _ Phone: _____ _ 

Registration # : ______________________________ _ 

Permission is hereby granted to Licensee to attach and/or vacate po les li sted on 

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work 

charges as set out by Ut ili ty and agreed to by the Licensee. 

SUBMITTED : APPROVED: 

Licensee Bluepeak Utility 

By 
Matt Lanza 

By 

Title Sr. PM of Aerial D&E Title 

Date 
3/25/24 

Date 

Inspection required 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Uti lity Poles, wi ll adhere to the fo llowing engineering and 

construct ion practices. 

A . All Attachments shall be made in accordance with the App licable Standards, as defi ned in Paragraph 

1.2 of this Agreement. 

B. Clearances 

1. Attachment and Ca ble Clearances: Licensee ' s Attachments on Uti lity Poles, including 

metal attachment c lamps and bolts, metal cross-arm supports, bolts and other equipment, must 

be attached so as to maintain the minimum separations spec ified in the National Electrica l 

Safety Code ("NESC") and in drawings and spec ificati ons Uti li ty may from time to t ime 

furni sh Licensee. (See Drawings A-0 I to A-99 .) 

Note: Attachments shall only be placed within the communication space as defined in the 

NESC. 

2. Service Drop Clearance: From the pole to the home/bui ldi ng the parall el minimum 

separation between Uti li ty ' s service drops and commun ications service drops shall be 

twe lve ( 12) inches, per NESC 235C I b (exception 3)._(see drawing A-5) 

3. A ll other drop clearances at the midspan must conform to NESC tab le 235-6. 

Sag and Mid-Span Clearances: Licensee wi ll be particularl y carefu l to leave proper 

sag in its lines and cab les and s ha ll observe the establi shed sag of power line 

conductors an d other cab les so that min imum clearances are: (a) achieved at po les 

located on both ends of the span ; and (b) retained throughout the span. At mid-span, a 

minimum of twe lve ( 12) inches of separat ion must be mai ntained between a ll 

telecommunication cables that meet NESC rul e 23 0E I (i nclud es common phone, 

CATV, and fiber optic cables las hed to an effective ly gro unded messenger strand , or 

se lf-supporting cab les) . 

NESC table 235-6 requires: 
• 12" fro m neutral (by exception # 16) 

• 30" from supply lines carrying Oto 8.7 kV (secondary) 

• 30" plus 0.4" per kV in excess of 8.7 (primary) 
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4. Vertica l Risers: A ll Risers, inc luding those prov idi ng 120/240 vo lt power fo r Licensee's 

equipment enc los ure, sha ll be placed on the quarter faces of the Po le and must be 

install ed in co ndui t with weatherhead ( if possib le), attached to the Po le with stand-off 

brackets. A two (2) inch c learance in any direct ion fro m cab le, bo lts , c lamps, metal 

supports, and other eq ui pment sha ll be maintained. (See Drawings A-02 and A-04 .) 

5. Cli mbing Space: A c lear C limbing Space must be mainta ined at all times on the face of 

the Po le. All Attachments must be placed so as to all ow and mai nta in a c lear and proper 

C lim bing Space on the face of the Ut ility Pole . Licensee's cab le/w ire Attachments shall be 

.placed on the same side of the Pole as those of other Attachi ng Entiti es. In general, a ll 

other Attachments and Risers shou ld be placed on Pole quarter faces. (See Drawi ng A-09.) 

6. Pedesta ls and Enclosures: Every effort should be made to install Pedestals, vaul ts and/or 

Enclosures at a minimum of ten (10) fee t from Poles or other Utili ty Facilities, or the distance 

specified by the uti li ty, whi chever is greater. 

C. Down Guys and Anchors 

1. Licensee shall be responsible for procuri ng and install ing all anchors and guy wires to support 

the additional stress placed on the Uti li ty's Poles by Licensee's Attachments. Anchors must be 

guyed adequately. 

2. Anchors and g uy wires must be insta ll ed on each Uti li ty Pole where an angle o r a dead­

end occ urs. Li censee sha ll make guy attac hments to Po les at or be low its cabl e 

Attachment . No pro posed anchor can be w ithi n four ( 4) feet of an ex isti ng anchor 

w ithout written co nsent of Uti lity. 

3. Licensee may not attach guy wires to the anchors of Utility or th ird-party user without the 

anchor owner's spec ific prior wri tten consent. 

4 . No Attachment may be install ed on a Utility Pole unti l a ll req uired guys and anchors are 

insta ll ed. No Attac hment may be modifi ed, add ed to, or re located in such a way as will 

materiall y increase the stress or loading on Utili ty Poles until a ll requ ired guys an d 

anchors are insta ll ed. 

5 . Licensee's down guys, if needed, shall be bonded, to the verti cal ground wires of Util ity's Pole, 

in accordance to N ESC rule 92C. If there is no verti ca l ground present at the pole, the 

connections to the system neutral are to be made by the utili ty as an item of Make-Ready Work. 

Utili ty wi ll determine if guys shoul d be grounded or insulated. 
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D. Certification of Licensee's Design 

1. Licensee's Attachment Permit application mu t be signed and sealed by a professional 

engineer, registered in the [State], certifying that Licensee ' s aerial cabl e design fully 

complies with the NESC and Uti li ty ' s on truction Standards and a ny other app licable 

federal , state or local codes and/or requirements. 

2. This certification shall include the confirmation that the design is in accordance with pole 

strength requirements of the NE C, taking into account the effects of Uti lity 's Facilities 

and other Attaching Entities' faci lities that exist on the Poles without regard to the 

condition of the existing faci lities. 

E. Miscellaneou s Req uirements 

1. Cable Bo nding: Licensee's messenger cable shall be bonded according to N C rule 92Cl as 

a minimum, or at every pole with a vertical ground, as determined by the utili ty. If no ground 

exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the 

attached detai l drawing. (See Drawings A-03 to A-04.) 

2. Customer Premises: Licensee's service drop into customer premises shall be protected as 

required by the most current edition of the NEC. 

3. Comm unication Cables: All Communications cables/wires not owned by Utility shall be 

attached within the Communications space that is located 40 inche below the lowest Utility 

conductors. (See Drawings A-01 through A-11.) 

4. Riser Insta llation : All Licensee' s Ri er installations shall be in utili ty-approved conduit 

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Tagging: All Li censee ' s cables shall be identi fi ed with a band-type communicatio ns cable 

tag or other identifi cation acceptable to Utility at each Attachment within twelve (12) 

inches of the Pol e. The communications tag shall be consistent with co mmunication 

industry standards and sha ll include at least the following: Licensee name, emergency 

contact number, and cable type. At the discretion of Utility, Tags sha ll be co lor-coded to 

permit identi ft cation of Attaching Ent ity by observation from the grou nd. 

F. Utili ty Constru ction Draw ings and Spec ificatio ns 

1. Refer to the attached Utility Construction Drawings, and obtain additional construction 

specifi cat ions from Utility in accordance with its requirements. 
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2. Apply the Uti lity' s construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal, state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The fo ll owing gu idelines are provided, and corresponding informat ion must be submitted with each 

Permit application for Pole Attachments on Utility's system. Uti lity may direct that certain Attachments 

do not require the submittal of Des ign Review Information . These Attachments are noted at the end of 

this section. 

Each Permit application must include a report from a profess ional engineer registered to practice 
in the State of Oklahoma, and experienced in electric utility 
system design , or a uti lity-approved employee or contractor of Licensee. This report must clearly 
identify the proposed construction and must verify that the Attachments proposed will maintain 
Utility's compliance with NESC Class B construction for the loadi ng district as outlined in the 
NESC Section 25. 

Utility may or may not require that all of the fo llowing information be submitted at the time of 

the Permit application. The applicant sha ll have perform ed all required calcu lations and be 

ready to provide the detailed information below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of the engineering data availab le for a period of twenty (20) years. 

In determ in ing compliance, the following minimum conditions shall be used in the calculations for 

pole strength: 

1. All si ng le- phase lines sha ll be assumed to have been reco ndu ctored to 477 ACS R 26/7, 

code name Hawk conductor for both phase and neutral. lfa larger conductor s ize exists, the larger 

size shall be used in the calcu lations. 

2. A ll three-p hase lines sha ll be assumed to have bee n to 477 ACSR 26/7, code name 

Hawk cond uctor for three (3) phases and neutral. If ex ist ing conductors are larger than 4/0 

A WG ACSR, the larger size shall be used in the calcul ations. 

3. All pole lines shall ass ume a secondary/service conductor, installed from po le to pole, of #4/0 

A WG triplex cable, with an ACSR messenger. 

4. For pole strength calculations, a ll pol es shall be as they actuall y exist, or be considered Class 4 

for calculations. 

5. A ll line ang les or dead end s shall be guyed and anchored. Transverse pole strength shall not 

be assigned to attaching pol e users for line ang les, i. e., pole should be viewed as being void 

of other cabl es, cond uctors, wi res, or guys and co nsider ing only the applicant 's wires/cables 

for guying calculati ons . 

6. Poi nts of attachment sha ll be as th ey actuall y ex ist on the poles. 
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7. For a Utility-approved joint use of anchors, the Licensee shall uti lize guy insulators in its 

guys. 

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more 

conservative, in their designs. The engineer for the Permit app li cant shall provide for each 

app lication the following confirmations: 

Required permits that have been obtain ed (insert n/a if not app licable): 

(y/ n) U.S. Corp of Eng ineers. 

(y/n) Highway- state, county, city. 

(y/ n) Railroad . 

_____ (y/ n) Local zoning boards, town boards, etc. 

_____ (y/ n) Joint-use permits, if required . 

_____ (y/n) Notified other po le users of contacts or crossings. 

Confirm that you have: 

____ (y/ n) Obtained appropriate franchise(s). 

____ (y/n) Obtained pol e/anchor easements from landowners. 

____ (y/n) Obtained crossing and overhang permits. 

____ (y/ n) Obtained permit to survey R/W. 

____ (y/n) Completed State of Oklahoma Department of Transportation 
requirements . 

____ (y/ n) Placed permit number on plans . 

____ (y/n) Comp li ed with Underground Facility Location requirements . 

____ (y/ n) Included sag/ tension data on proposed cab le. 

Calculations are based upon the latest edition of the N ESC and the latest editi ons 

of the requirements of the State of Oklahoma. 

It is Licensee's responsibility to obtai n all necessary permits and provide the Utility with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the following 

informat ion: 
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P roj ec t ID 

Pole number _____________ [i f pole tag mi ss ing, contact Uti lity] 

Pole class ______________ [existing- i. e. , 4, 3, 2 ... ] 

Pole size ______________ [existing- i.e., 35, 40 ... J 

Pole type ______________ [So uthern Yellow Pine, Douglas Fi r. .. ] 

Pole fore span _ _ __________ [feet] 

Pole fore span direction _________ [degrees fro m Magneti c North] 

Pole back span ____________ [feet] 

Pole back span direction _________ [degrees fro m Magneti c No1ih] 

Ca lc ul ated be ndin g 

moment at ground level _________ [ft- lbs] 

Existing: 

Power phase condition _________ quanti ty of _________ A WG/MCM 

___________ CU/AA/ACS R @ ________ feet above ground line 

Power neutral cond iti on _________ quantity of _________ A WG/MCM 

___________ CU/AA/ACSR @ ________ feet above ground line 

Power sec condition __________ quantity of ____ _____ A WG/MCM 

__________ CU/AA/ACS R @ _______ feet above ground line 

Power service # I ______ qty of _____ size @ _____ ft above ground line 

@ __ o __ ' __ " 

Power service #2 ______ qty of _____ size @ _____ ft above ground line 

@ _ _ o __ ' __ " 

Power service #3 ___ _ __ qty of ____ size @ _____ ft above ground line 

@ 0 ' " ---- --

Telco # I cables ___ ___ qty of _____ dia @ ______ ft above ground line 

Tel co service # I qty of size @ ft above gro und line ------ ----- -----
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@ __ o __ ' __ " 

Telco service #2 qty of size @ ft above ground line 

@ __ o __ ' __ " 

CATV #2 cables qty of d ia @ ft above ground line 

CA TV service # I qty of size @ ft above ground line 

@ 0 ' " ------

CA TV service #2 qty of size @ ft above ground line 

@ __ o __ ' __ " 

User #3 cables qty of d ia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Equipment # I type _____ qty of _____ size @ _____ ft above ground line 

Proposed: 

Proposed cables _______ qty of _____ di a @ _____ ft above ground line 

fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 
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fore and back span direction ___ 0 
__ ' __ " , ___ 

0 
__ ' __ " 

Equipment # 1 type _____ qty of _____ size @ ______ ft above ground line 

Eq uipment #2 type _____ qty of _____ size @ ___ ___ ft above ground line 

AGL = Above Ground Level 

The minimum vertica l clearance und er a ll loading co nditions measured from th e proposed 

cable to grou nd leve l on eac h conductor span s ha ll be stated above. Variations in topography 

resulting in gro und e levation changes sha ll be co nsi dered when stating the minimum ve rtica l 

c learance within a g ive n span. 

Calculated pole bending moment at ground level: _____________ _ 

Pole breaking bending moment at ground level: 

[ft- lbs] 

[ft- lbs] 

Calculated transverse safety factor: _________ _ [ratio should be greater than 1.00] 

Proposed loading data [p rovide s imil ar data for eac h cab le propo sed]: 

A. Weight data (cabl e and messenger)-

! . Vertical weight, bare = ____________________ _ [#/ft] 

B. Tension data (final te nsions on messenger)-

1. NESC max imum load for area of construction : ____________ [lbs] 

2. 60° F, NO wind: ____________________ [lbs] 

Permit applicant ' s engineer shall provide for each transverse guy, or dead end to which guys and/or 

anchors are attached, the following information : 

Pol e numb er 

Calculated cab le messe nge r tension und er 

NESC max imum loading conditions ___________________ [lbs] 

If connection is: 
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A dead end, is it a single or double? [S, D] 

A change in tension, what is change? ____________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at angle? [lbs] 

For each dead end: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook _ __________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tens ion [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor di stance to nearest anchor ______ ______ _________ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [lbs] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole umber ........................ ... !fa Pole stenci l is not in place, it may be left 

for Uti lity if the accompanying sketch is adequate to 

determine the Location . 

Communication Company's ............. This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Po le identification number. 

Pole Height and Class ...................... .. List the present Pole height and class and li st 

the proposed Pole height and class if it is necessary for 

Utility to replace the Pole for clearance, etc. 

Guy Attachments ............................... All unbalanced loading on Poles must be 

guyed. Attachments to Uti lity's anchors will not be 

allowed. 

Attachment Height .......................... Communications Company attachment height 

above gro und level. List guy lead in feet. 

Inches Below Utility ........................ The number of inches Communications 

Company is to be attached below Uti li ty while maintaining 

clearance as required in Item #4. 

Span Length .................................... List the back span length for each attachment. 

Inches Sag .......................................... List the messenger sag for the design listed on 

the cover sheet at 60 degrees Fahrenheit. 

Ground Clearance ............................. List the ground clearance at the low point 

.............. ............ ... ....... ..... . .... .... ...... .. .. of the back span. Must not be less than the National Electrical 

Safety Code (latest edition) . 

53 

Page 59 of 154



Drawing A-01- Overhead Minimum Clearances 
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Electric Utlllti,, 
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Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 
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OKLAHouA Deportment ar POLE ATTACHMENTS A-06 
"' Electric Utlllty 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 
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OKLAHOMA Deportment ar POLE ATTACHMENTS A- 07 
ElecMc Ut1llty 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 
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OKLAHOMA Deportmenl er POLE ATTACH MENTS A-00 
Electrlc Utlllcy 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 
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Drawing A-10 - DAS Streetlight Arm Attachment 
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Drawing A-11 - DAS Bracket Arm Attachment 

l!ll 

Jij" 

I 

I 
-10" 

HIGHEl!T COW CM!l.f 

;Jt,1/W/Jte~ t---/>J.'--U3T-2.01-, -r---DA_s_s_RA_c_K_ET_ A_R_M_A_n_A_cH_M_E_l\fT __ ---.----------t 

OKLAHOMA O.portmenl ar POL£ .ATTACHMENTS A-11 
Electric Ut111t1/ 

64 

Page 70 of 154



Drawing A-12 - Climbing Space Requirements 
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Atlantic Specialty Insurance Company 

POLE ATTACHMENT BOND 
Bond No.: 800150425 

KNOW ALL MEN BY THESE PRESENTS, 

THAT Clarity Telecom LLC dba Blue.,,._.,..,_ _______ ____ ____ , as Principal , and 
Atlantic Specialty Insurance Company 
having its executive office in 605 Highway 169 North. Suite 800 Plymouth MN 55441 
as Surety, are held and firmly bound unto --'S"-'t=illw=at""e'---r U=-ti='l""iti=-es""'A'""u=t'-"ho=r=ity,__ __________ _ 
411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee. in the penal sum of 

Sixty Four Thousand Seven Hundred Ninety Sjx Dollars and 0011 oo DOLLARS 
($ 64 796.00 ) for the payment of which, well and truly to be made, we bind ourselves, 
our heirs , executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents, the liability of the Surety being limited to said penal sum regardless of the number of years 
this bond remains in force or is renewed, of the number of premiums that shall be payable or paid, 
the number of Subscribers to the system and/or legal fees which may be required and incurred . 

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in 
connection with the furnishing of telecommunications services, which agreement sets forth the terms 
and conditions which govern the use of such poles, which agreement is hereby specifically referred to 
and made part hereof, with like force and effect as if herein at length set forth. 

NOW TIIEREFORE, the condition of this obligation is such, that if the above bound Principal shall 
perform in accordance with the aforesaid agreement. then this obligation shall be void, otherwise to 

remain in full force and effect unless cancelled or terminated as set forth below. 

This bond may be terminated or cancelled by Surety by giving thirty (30) days prior notice in writing 
from Surety to Principal and said Ohligee, such notice to be given by certified mail . Such termination 
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective 
date of such termination or cancelJation. 

AND PROVIDED FURTHER that no action, suit or proceeding shall be had or maintained against 
the Surety on this instrument unless the same be brought or instiruted ll'ld process served upon the 
Surety within twelve months after cancellation of this bond as set fo rth in the preceding paragraph. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sea led this instrument this 
~ ~of ~ 2~ 

WITNESS : 

Location: 

BP _Stillwater_Z1_DA37 _AER (167 Poles) 

CYNTHIA J BISHOP 
NOT ARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Clarity Telecom, LLC dba Bluepeak 

TITLE 

Page 72 of 154



Surety Bond No: 800150425 

Power of Attorney 

Principal: Clari ty Telecom, LLC dba Bluepeak 
Obligec: Stillwater Utilities Authority 

KNOW ALL MEN BY THESE PRESENTS, that ATLANfIC SPECIALTY INSURANCE COMPANY . a New York corporation with its principal office in Plymouth, 
Minnesota, does hereby constitute and appoint: Michelle Deligne . each individually if there be more than one named, its true and lawful Attorney-in 
-Fact, to make, execute , seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature 
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: sixty million dollars ($60,000,000) and the execution of such 
bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if 
they had been fully signed by an authorized officer of the Company and sealed with the Company seal . This Power of Attorney is made and executed by authority of the 
following resolutions adop(ed by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer'1 may execute for and in behalf of the Company any and 
all bonds, recognizances, contracts of indemnity , and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the 
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company 
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attomey-in­
Fact. 

Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds, 
recognizances, contracts of indemnity , and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall 
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit 
required to be attached to bonds, recognizances, contracts of indemnity , and all other writings obligatory in the nature thereof. 

This power of attorney is signed and sealed by facsinti le under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIAL TY 
INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by 
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond, 
undenaking , recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company 
as the original signature of such officer and the original seal of the Company. to be valid and binding upon the Company with the same force and effect as though 
manually affixed. 

IN WITNESS WHEREOF, ATLANTIC SPECIAL TY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company 
to be affixed this fifth day of March. 2020. 

STATE OF MINNESOTA 
HENNEPIN COUNTY 

By 

Paul J. Brehm, Senior Vice President 

On this fifth day of March, 2020, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIAL TY INSURANCE COMP ANY, to me personally 
known to be the individual and officer described in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me duly sworn, 
that he is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the signature as 
such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company. 

---•--.-.--.--- ... .-..-. .. I 

◄ 8 ALISON DWAN NASH-TROUT • 
◄ NOTARYPUIUC •IIIMSOTA • 
1 

My CommlHlon Expires 1 J1nu1ry 31 , 2025 
Notary Public 

I, the undersigned , Assistant Secretary of ATLANTIC SPECIAL TY INSURANCE COMPANY, a New Yorlc Corporation, do hereby certify that the foregoing power of attorney 
is in full force and has not been revoked, and the resolutions set forth above are now in force . 

Signed and sealed. Dated 8th day of May, 2024 

Christopher V. Jerry, Secretary 
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DA32 

Stillwater Utilities 
Authority Pole Attachment 
Licensing Agreement 
Original issue: 07 /16/18 

Report #SUA24-##  
Clarity Telecom, LLC  (dba Bluepeak)
POLATT24-0009   DA32  140 Poles
POLATT24-0008   DA33    10 Poles
Agreement #20

Page 74 of 154



Table of Contents 

Part One - Pole Attachment Licensing Agreement 

Recitals 
Article I - Defi nitions 
Arti cle 2 - Scope of Agreement 
Article 3 - Fees and Charges 
Arti cle 4 - Spec ifications 
Arti cle 5 - Private and Regulatory Compliance 
Art icle 6 - Permit Appli cation Procedures 
Article 7 - Make-Ready Work/ Insta ll ation 
Article 8 - Tran fers 
Article 9 - Pole Modificat ions and/or Replacements 
Article IO - Abandonment or Removal of Utili ty Fac ilities 
Article 11 - Removal of Licensee 's Facili tie 
Article 12 - Termination of Permit 
Article 13 - Inspection of Licensee ' s Fac ili ties 
Art icle 14 - Unauthorized Occupancy or Access 
Article 15 - Reporting Requirements 
Article 16 - Liabili ty and Indemni fication 
Article 17 - Dutie , Responsibil ities, and Exculpation 
Article 18 - Insurance 
Article 19 - Authorization Not Exc lusive 
Arti cle 20 - Ass ignment 
Article 2 1 - Failure to Enforce 
Arti cle 22 - I ue Reso lution Process 
Article 23 - Termination of Agreement 
Arti cle 24 - Term of Agreement 
Article 25 - Amending Agreement 
Article 26 - otices 
Article 27 - ntire Agreement 
Article 2'8 - Severabili ty 
Article 29 - Governing Law 
Article 30 - Incorporation of Recital s and Append ices 
Article 31 - Perfo rmance Bond 
Article 32 - Force Majeure 

2 

Page 75 of 154



Part Two - Appendices and Drawings 

APPENDIX A - Fees and Charges 
APPENDIX B - Pole Attachment Permi t Appli cation Process 

APPENDIX C - Application for Permit 

APPEN DIX D - Specifications for Licensee's Attachments to Utili ty Poles 

APPENDIX E - Distribution Line Min imum Des ign Review Information and Suggested 
Worksheet 

APPENDIX F - Field Data Summary Sheet Instructions 

DRAWING A-0 I - Overhead Minimum Clearances 

ORA WING A-02 - Overhead Minimum Clearances 

ORA WING A-03 - Grounding Connections 

DRA WfNG A-04 - Guy Wire Requirements 
ORA WING A-05 - Power Service 

ORA WING A-06 - Minimum Clearance at Pole / Midspan fro m Neutral 

ORA WING A-07 - Minimum Clearance at Pole / Midspan fro m Secondary 

ORA WfNG A-08 - Minjmum Clearance at Pole / Midspan fro m Pri mary 

ORA WING A-09 - Midspan Service Drop Clearance from Electri c Service 

ORA WING A- IO - DAS Streetlight Arm Attachment 

ORA WING A-1 1 - DAS Bracket Arm Attachment 

ORA WING A-12 - C limbing Space Requ irements 
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Part One - Pole Attachment Licensing Agreement 

T
his Pole Attachment Licensing A greement (th e " A greement" ) dated __ 

May 6 , 20~ is made by and between the Sti llwater Uti lit ies A uthori ty 

(" U ti l ity"), located in the State of Ok lahoma, and 

____ C_la_r_ity_L_L_C_._d_.b_.a_ B_lu_e_p_ea_k ____ (" Licensee" ). 

Recitals 
A. L icensee proposes to install and maintain Communications Fac il itie and 

assoc iated equipment, Licensee 's A ttachments, on Utili ty 's Poles to prov ide 

Commun icat ions Serv ices; and 

B. Uti l ity is will ing, w hen it may lawfull y do o, to issue one or more Permits 

authori zing the placement or installation of Licensee's Attachments on Uti I ity's 

Poles, prov ided that Ut ili ty may refuse, on a nondiscr iminatory bas is, to issue a 

Perm it w here there is insuffic ient Capac ity or for reasons relating to afety, 

reliabili ty, generally app l icable engineering purposes, and/or any other A pplicable 

Standard ; and 

[NOTE: The fo llowing Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement.} 

C. On ______ , __ , Uti l ity and Licensee entered into a [Insert name of 
agreement] (e. g. , the "_ Agreement" ); [and] 

D. By registered letter dated ______ , 20_, Uti l ity gave not ice to Licensee 

that Utili ty/ Licensor was terminating the __ A greement effect ive ___ _ 

_ , 2_; [and] 

E. The parti es intend that this Agreement replace the __ Agreement on its 

termination; [and] 

F. Therefore, in consideration of the mutual covenants, term s and conditions set out 

below the parties agree as fo llows: 

AGREEMENT 

Article 1- Definitions 
For the purposes of thi Agreement, the fo llowing term s, phrase , words, and their 

deri vat ions, shal l have the meaning given below, unless more spec ifica lly defined w ithin a 

specific A rticle or Paragraph of this Agreement. When not inconsistent w ith the context, 

words used in the present tense include the future and past tense, and words in the 

singular number include the plural number. The words " shall" and " w i l l" are mandatory 
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and " may" is perm issive. Words not defined sha ll be given th eir comm on and ordinary 

meaning. 

1.1 

1.2 

Affiliate: when used in re lation to Licensee, means another entity that owns or 

controls, is owned or control led by, or is under comm on ownership or contro l with 

Licensee. 

Applicable Standards: means all applicable engineering an d safety standards 

govern ing the installation, maintenance, and operati on of faci li ties and the 

performance of a ll work in or around e lectri c Uti lity Facilities and inc ludes the 

most current versions of National E lectric Safety Code (''NESC"), the National 

Electrical Code (''NEC"), and the regu lations of the Occupational Safety and Health 

Adm inistrat ion ("OSHA"), each of whi ch is incorporated by reference in this 

Agreement, and the safety, engineer ing and construction requi rements and standards 

of Utility. 

1.3 Attac hing Entity: means any pub lic or private enti ty, including Licensee that, 

pursuant to a li cense agreement w ith Ut ili ty, places an Attachm ent on Utility 's 

Pole to provide Comm uni cations Serv ice . 

1.4 Attachment(s): means Licensee's Comm unications Faci lities that are placed 

directly on Uti li ty 's Poles withi n the Com munication Space, or Overlashed onto an 

existing Attachm ent, but does not inc lude either a Ri ser or a service drop attached 

to a si ngle Pole where L icensee has an existing Attachment on such Pole. 

1.5 Capacity: means the ab ili ty of a Po le to accommodate an add itional Attachment 

based on Applicab le Standards, inc luding space and loading considerations. 

1.6 Climbing Space: means that portion of a Po le's surface and surround ing space that is 

free from encumbrances to enable Utility employees and contractors to safely climb, 

access, and work on Util ity Faci liti es and equi pment. 

1.7 Communications Facilities: means w ireline or w ireless faci li ties, inc luding but 

not lim ited to, fiber optic, copper, and/or coaxial cables, wire less antennas, 

receivers or transceivers utilized to provide Communications Service. Th is term 

exclud es power supplies, demarcation boxes, power transfer switches, ground ing 

equipment, metering fac ilities and other associated equipment. 

1.8 Communications Service: means the transmission or receipt of vo ice, 

video, data, broadband Internet, or other forms of digita l or ana log signals over 

Com mun ications Faci liti es. 

1.9 Communication Space: means the com munication space as defi ned in the latest 

version of the National Electrical Safety Code. 
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J.10 Licensee: means the party li sted as Licensee in the first paragraph of this 

agreement. 

1.ll Make-Ready Work: means all work that Ut ili ty reasonabl y determines to be 

req uired to acco mm odate L icensee 's Communicat ions Facili ties and/or to 

comply w ith a ll Appli cable Standard s. Such work in c ludes, but is not limi ted to, 

rearrangement and/or transfer of Utili ty Facilit ies or existing Attachm ents, 

inspections, engineering work, perm itting work, tree trimming (other than tree 

trimming perfo rm ed fo r norm al maintenance purposes), pole replacement and 

construction but does not inc lude Licensee 's routine maintenance. 

1.12 Occupancy: means the use or reservation of space fo r Attachm ents on a Uti I ity 

Po le. 

1.13 Overlash: means to place an add it ional w ire or cabl e Communi cations Fac ili ty 

onto an existing attached Communications Facili ty. 

1.14 Pedestals/Vaults/Enclosures: means above- or below-ground housings that are 

not attached to Utility Poles but are used to enclose a cable/wire splice, power 

supplies, ampl ifi ers, pass ive devices, and/or to prov ide a serv ice conn ection point 

1.15 Permit: means written or electronic authorization (see Appendix C) by Utili ty fo r 

Licensee to make or maintain Attachments to specific Utility Poles pursuant to the 

requirements of thi s Agreement. L icensee 's attachm ents made prior to the 

Effective Date and authorized by Utility ("Existing Attachments") sha ll be deemed 

Permitted Attachm ents hereunder. 

1.16 Pole: means a po le owned or contro lled by Utili ty exc luding transmiss ion po les 

that is capable of supporting Attachm ents fo r Communications Facilities . 

1.17 Post-Construction Inspection: means the in specti on by Utili ty or Licensee or 

some com bination of both to verify that the Attachm ents have been made in 

accordance with Applicable Standards and the Permit. 

1.18 Pre-Construction Survey: means all work or operations required by Applicable 

Standard s and/or Utility to determine the Make- Ready Work necessary to 

accommodate Licen ee's Communications Facilities on a Pole. Such work inc ludes, 

but is not limited to, fie ld inspection and admin istrative processing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Uti lity has identified 

and reserved for its own future utili ty requirements at the tim e of the Permit grant, 

including the installation of communications c ircuits for operation of Utility's 

e lectric system. 
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1.20 Riser: means metallic or plastic encasement mater ials placed vertical ly on the 

Pole to guide and protect wires and cab les . 

1.21 Tag: means to place distinct markers on wires and cab les, coded by co lor or other 

means specified by Uti li ty and/or app licab le federa l, State or local regu lations, that 

will readily identify the type of Attachment (e.g., cab le TV, te lephone, high-speed 

broadband data, public safety) and its owner. 

1.22 Utility Facilities: means all personal property and real property owned or 

contro lled by Uti li ty, including Poles and related fac ilities. 

Article 2-Scope of Agreement 
2.1 Grant of License. Su bject to the provisions of this Agreement, Utility grants 

Licensee a revocable, nonexclusive licen e authoriz ing Licensee to install and 

mainta in Attachments to Utility 's Poles. 

2.2 Parties Bound by Agreement. Licensee and Uti li ty agree to be bound by all 

provisions of this Agreement. 

2.3 Permit Issuance Conditions. Uti lity w ill issue one or more Permit(s) to 

Licensee on ly when Utili ty determines, in its so le j udgment, exercised reasonably, 

that (i) it has sufficient Capacity to accom modate the requested Attachm ent(s), 

(ii) Licensee meets all requirements set forth in this Agreement, and (ii i) such 

Permit(s) comply with a ll Applicab le Standards. 

2.4 Reserved Capacity. Access to space on Ut ili ty Po les will be made avai lable to 

Licensee with the understanding that certain Poles may be subject to Reserve 

Capacity for future electric service use. At the time of Permit issuance, Utility 

shall notify L icensee if capacity on particular po les is being reserved for 

reasonably foreseeab le future e lectric use. Fo r Attachments made wi th notice of 

such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar 

days prior notice, Utility may reclaim such Reserved Capacity at any time 

followi ng the installation of Licensee's Attachm ent if required for Ut ili ty 's future 

utility service. If reclaimed for Utility's use, Uti li ty may at such time a lso install 

associated faci li ties, including the attachment of communications lines for internal 

Utility operational or governmental communications requirements. Utility shall 

give Licensee the option to remove its Attachment(s) from the affected Pole(s) or 

to pay for the cost of any Make-Ready Work needed to expand Capac ity for core 

utility service requirements, so that Licensee can maintain its Attachment on the 

affected Pole(s ). The allocation of the cost of any such Make- Ready Work 

(incl uding the transfer, rearrangement, or relocation of third-party Attachments) 

shall be determined in accordance with Art icle 9 . Licensee shall not be required to 

bear any of the costs or rearranging or rep lacing its Attachment(s), if such 
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rearrangement or replacement i required as a result of an additional attachment or 

the modification of an ex isting attachment sought by any other entity. 

2.5 No Interest in Property. N o use, however lengthy, of any Utility Faci li ti es, and 

no payment of any fees or charges required under this Agreement, shall create or 

vest in Li cen ee any easement or other ownership or property ri ght of any nature 

in any portion of uch Faciliti es. either thi s A greement, nor any Permit granted 

under this A greement, shall con t itute an as ignment of any of Utili ty' r ights to 

Utili ty Fac ilitie . otwithstanding anything in thi s A greement to the contrary, 

L icensee shall , at all times, be and remain a L icensee only. 

2.6 Licensee's Right to Attach. Nothing in thi A greement, other than a Permit 

issued pursuant to A rticle 6, shall be construed as granting Licensee any right to 

attach Licensee ' Communications Facili t ies to any spec ific Pole. 

2.7 Uti lity's Rights over Poles. The parti es agree that this Agreement does not in any 

way l imit Utili ty's ri ght to locate, operate, maintain, or remove its Poles in the 

manner that w ill best enable it to fulfill its serv ice requirements or to comply w ith 

any federal, state, or local legal requirement. 

2.8 Expansion of Capacity. Uti li ty w ill take rea onable steps to expand Pole 

Capacity w hen necessary to accommodate Licensee's reque t for Attachment. 

otwithstanding the fo regoing sentence, nothing in thi s Agreement shall be 

construed to require Uti lity to in tall , retain, extend, or maintain any Pole for use 

w hen such Pole is not needed for Utili ty 's own serv ice requirements. 

2.9 Other Agreements. Except as express ly prov ided in thi s Agreement, nothing in 

this A greement hall limit, restrict, or prohibit Utility from fu lfi lling any 

agreement or arran gement regarding its Pole into which Utili ty has previously 

entered, or may enter in the futu re, w ith others not party to thi s A greement. 

2.10 Permitted Uses. This A greement is limited to the uses spec ifi cally stated in the 

recitals set forth above and no other use hall be allowed w ithout Utili ty's express 

wr itten con ent to such use. Nothing in thi s Agreement shall be construed to 

require U tility to allow Licensee to use Utili ty 's Poles after th e term inati on of thi s 

Agreement. 

2.11 Overlashing. The fo llowing prov isions appl y to Overlashing: 

2.11.1 Licensee shall obtain a Perm it for each Over lashing, in accord ance w ith 

the requirements of Article 6. A b ent such authori zation, Overlashing 

constitute an unauthori zed Attachment and is subject to removal or, at 
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Utility's discretion, impos ition of an Unauthorized Attachm ent fee, as 

specified in Appendix A, Item 3. 

2.11.2 Authorized Overlashing to accom modate Attachments of Licensee or its 

Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee 

pursuant to Appendix A, Item 1. Licensee or Licensee's Affi liate shall , 

however, be responsible for all Make-Ready Work and other charges 

associated w ith the Overlashing. Licensee shall not have to pay a separate 

Annual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee's req uest, Uti li ty may a llow Overlashing to accommodate 

faci lities of a third party, not affiliated with Licensee. In such 

circumstances, the third party must enter into a License Agreement with 

Utili ty, obtain Permit(s), and pay a separate Attachment Fee (Appendix A, 

Item 1) as well as the costs of a ll necessary Make-Ready Work required to 

accommodate the Overlashing. Ut ility shall not grant such Permit(s) to 

third parties allowing Over lashing of Licensee's Com munications Facilities 

without Licensee's consent. A uthorized Overlashing shall not increase the 

fees and charges paid by Licensee pursuant to Appendix A, Item 1. 

Nothing in this Agreement shall prevent Licensee from seeking a 

contributi on fro m an Overlashing third party to defray fees and charges 

paid by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Article 7 shall app ly, as 

necessary, to a ll Overlashing. 

2.11.5 Over lashing shall only be permitted if the existing attachm ent is located in 

the communicat ion space. 

2.12 Enclosures. Licensee sha ll not pl ace Pedestals, Vau lts, and/or other Enclosures on 

or within ten (10) feet of any Pole or other Ut ility Facilities without Utility 's prior 

wr itten perm iss ion . If permiss ion is granted, a ll such installations sha ll be per the 

Specifications and Drawings in Appendix D of this Agreement and charges as 

provided in Appendix A. Such permission shal l not be unreasonably withheld. 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provide sufficient space for Utility to set a replacement Pole. 

Article 3- Fees and Charges 
3.1 Payment of Fees and Charges. Licensee shall pay to Utility the fees and charges 

specified in Appendix A and shall comply with the terms and condit ions specified 

in this Agreement. 
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3.2 Payment Period. Unless otherwise expressly prov ided, Licensee shall pay any 

invo ice its rece ives from Utili ty pursuant to thi s Agreement w ithin thirty (30) 

calendar days after Uti lity issues the invoice. 

3.3 Billing of Attachment Fee. Uti li ty shall invoice Licensee for the per-pole 

Attachment Fee annually, in arrears. Uti li ty w ill submit to Licensee an invo ice for 

the annual rental period not later than June 30th of each year. The ini tia l annual 

rental period shall commence upon the execution of this Agreement and conclude 

on June 30th of the next year, and each sub equent annual rental period hall 

comm ence on the fo llowing July I st and conclude on June 30th of the subsequent 

year. The invoice shall set forth the total number of Utility's Poles on which 

Licensee was i ued and/or hold Permit( ) fo r Attachments during such ann ual 

rental period, including any prev iously authori zed and valid Permits. 

3.4 Refunds. No fees and charges spec ified in A ppendix A shall be refu nded on 

account of any urrender of a Permit granted under thi s Agreement. Nor shall 

any refund be owed if a Pole i not used or abandoned by Utility. 

3.5 Late Charge. If Uti lity does not receive payment for any fee or other amount 

owed with in thirty (30) calendar days after it becomes due, Licensee shall pay 

interest to Utility at the rate of ten ( 10%) per month, or the max imum interest 

allowed by law, whichever is greater, on the amount due. 

3.6 Payment for Work. Licensee wi ll be responsib le for payment to Utility for all 

work that Utility or U tili ty 's contractors perform pursuant to thi s A greement to 

accommodate Licensee's Communication Facilities. 

3.7 Advance Payment. At its sole discretion, Utility may require that Licensee pay 

3.8 

in advance all reasonable co ts, including, but not limited to adm inistrative, 

construction, inspections, and Make-Ready Work expenses, in connection with the 

initial installation or rearrangement of Licensee's Communications Faci liti es 

pursuant to the procedures set forth in A rticles 6 and 7 below. 

True-Up. Whenever Uti li ty, in its discreti on, requires advance payment of 

estimated expenses prior to undertaking an act iv ity on behalf of Licensee and 

the actual cost of the activity exceed the advance payment of estimated expenses, 

Licensee agree to pay Utility for the difference in cost, provided that Utili ty 

documents such costs with sufficient detail to enab le Licen ee to verify th e 

charges. To the extent that Utili ty's actual cost of the activity is less than the 

estimated cost, Utility shall refund to Licensee the difference in cost. 

3.9 Determination of Charges. Wherever thi s Agreement requires Licensee to pay 

for work done or contracted by Utility, the charge for such work shall include all 
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reasonable material, labor, eng ineering, administrative, and applicable overhead 

costs. Uti li ty sha ll bill its services based upon actual costs, and such costs will be 

determined in accordance with Uti li ty 's cost accounting systems used for 

recording capital and expense activ ities. All such invoices shall inc lude an 

itemization of dates of work, location of work, labor and equipment costs per hour, 

persons employed, and costs of materials used . If Licensee was required to perform 

work an d fails to perform such work, necessitating completion of the work by 

Utility, Utility may either charge an additional ten percent (10%) of its costs or 

assess the penalty specifi ed in Appendix A. 

3.10 Work Performed by Utility. Whenever this Agreement requires Utility to 

perform any work, Uti lity, at its so le discretion, may utilize its emp loyees or 

contractors, or any com bination of the two, to perform such work . 

3.11 Default for Nonpayment. Nonpayment of any amount due under this Agreement 

beyond sixty (60) days shall const itute a material default of this Agreement. 

Article 4-Specifications 

4.1 Installation/Maintenance of Communications Facilities. After a Permit is 

issued pursuant to this Agreement, Licensee 's Com munications Fac ilities shall be 

installed and maintained in accordance with the requirements and specifications of 

Append ix D. All of Licensee's Communications Facilities must comply with 

all App licab le Standards. Licensee shall be responsible for the installation and 

maintenance of its Communi cations Facilities. Licensee shall , at its own expense, 

make and maintain its Attachment(s) in safe cond ition and good repair, in 

accordance with a ll App licable Standards. Notwithstanding anything in this 

Agreement to the contrary, Licensee shall not be required to update or upgrade its 

Attachm ents if they met Applicable Standards at the time the attachments were 

made, unless such updates or upgrades are required by any revised Applicable 

Standards. 

4.2 Tagging. Licensee shall Tag all of its Com muni cat ions Faciliti es as specified 

in Appendix D and/or applicable federal, State, and local regulations upon 

installation of such Facilities. Within one year of the execution of this Agreement, 

Licensee shall also tag any untagged Comm unicat ions Facilities that were on Utility 

Poles on the effective date of this Agreement. Fai lure to provide proper tagging 

will be cons idered a vio lation of the Appl icable Standards . 

4.3 Interference. Licensee shall not allow its Comm unications Facilities to impair the 

abi lity of Utility or any third party to use Utility's Po les , nor shall Licensee allow 

its Com munications Facilities to interfere with the operation of any Utili ty 
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Fac ilities, third-party faciliti e or C ity of till water faciliti es inc luding cabl es, 

conductors, traffic control s networks and/or systems, comm unication networks 

and/or systems, radio comm uni cat ion network and/or systems, emergency 

management networks and/or systems and a ll re lated fac ili ti es . 

4.4 Protective Equipment. Licen ee and its empl oyees and contractors shall uti li ze 

and instal l adequate protective equipm ent to ensure the safety of people and 

fac ilities. Licen ee shall , at its own expense, install protective devices de igned to 

handle the electric vo ltage and current carried by Utility's fac ilities in the event of a 

contact with such fac ilities. Except as provided in Paragraph 16.1 , Utili ty sha ll not 

be liab le fo r any actual or consequentia l damages to Licensee 's Comm unications 

Fac ilities, L icen ee 's customers' fac ilities, or to any of Licensee's employees, 

contractors, customers, or other persons. 

4.5 Utility Right to Correct. If Licensee 's Communications Facilities, or any part of 

them, are install ed, used, or maintained in violation of this Agreemen t, and Licensee 

has not corrected the vio lation( ) within thi rty (3 0) calend ar days from receipt of 

written notice of the violation(s) fro m Uti lity, Utili ty at its option, may correct such 

conditions. Utili ty will attempt to noti fy Licensee in writing prior to performing 

such work whenever practicable. When Ut ili ty believes, however, that such 

vio lation(s) pose an immediate threat to the afety of any person, in terfe re with the 

perfo rman ce of Uti lity's serv ice obligation , or present an immediate threat to the 

phys ical integri ty of Uti lity Fac ilities, Util ity may perform such work and/or take 

such action as it deems neces ary without fir t g iving written notice to Licensee. As 

soon as practi cable afterward, Utility w ill advi e Licensee of the work perfo rmed 

or the action taken. Licensee shall be responsib le for all actua l and reasonable costs 

incurred by Utili ty in taking action pursuant to this Paragraph, and Licensee shall 

indemnify Utili ty against any liabil ity, costs, and expenses, including reasonab le 

attorney's and expert fees, ar ising out of or re lating to any such work. 

4.6 Restoration of Utility Service. Uti li ty 's serv ice restorati on requirement sha ll 

take precedence over any and a ll work operations of Li censee on Utili ty 's Po les. 

4.7 Effect of Failure to Exercise Access Rights. If Licensee does not exercise any 

access right granted pursuant to thi s Agreement and/or app li cable Permit(s) within 

ninety (90) calendar days of the effective date of such right and any extension to 

such Permit(s), Ut ility may, but shall have no obligation to, use the space 

scheduled for Licensee 's Attachm ent(s) for its own needs or make the space 

available to other Attaching Entiti es. In such instances, Uti li ty shall endeavor to 

make other space availab le to Licensee, upon written application under Artic le 6, 

as oon as reasonabl y poss ibl e and subj ect to a ll requirements of this Agreement, 

inc luding the Make-Ready Work provision . If Utility uses the space for its own 
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4.8 

needs or makes them ava il ab le to other parties, then from the date that Uti lity or a 

third party begins to use such space, For purposes of this paragraph, Licensee's 

access rights shall not be deemed effective until any necessary Make-Ready Work 

has been performed . 

Removal of Nonfunctional Attachments. At its so le expense, Licensee 

sha ll remove any of its Attachments or any part thereof that becomes 

nonfunctional and no longer fit for serv ice ("Nonfun ct ional Attachment") as 

provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has 

failed to remove as required in thi s paragraph shall constitute an unauthorized 

Attachment and is subj ect to the Unauthorized Attachm ent fee specified in 

Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

shall remove onfunctional Attachments within one (I) year of the Attachment 

becoming nonfunctional, unless Licensee receives written notice from Uti lity that 

removal is necessary to accommodate Utility 's or anoth er Attaching Entity 's use 

of the affected Pole(s), in which case Licensee shall remove the Nonfunctional 

Attachment within sixty (60) days of receiving the notice. Where Licensee has 

received a Permit to Overlash a Nonfunct ional Attachm ent, such Nonfunctional 

Attachment may remain in place until Utili ty notifies Licensee that removal is 

necessary to accommodate Util ity's or another Attaching Entity 's use of the 

affected Pole(s) . Licensee shall give Uti li ty notice of any Nonfun ctional 

Attachments as provided in Article 15. 

Article 5-Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Util ity 's Poles, 

Licensee shall obtain from the appropriate public or pri vate authority, or from any 

property owner or other appropriate perso n, any required authorization to 

construct, operate, or maintai n its Com munications Faci lities on public or private 

property. Uti li ty retains the right to requi re evidence that appropriate authorization 

has been obtained before any Permit is issued to Licensee. Licensee's obligations 

under this Article 5 include, but are not limited to, its obligation to obtain and pay 

for a ll necessary approvals to occupy public/private rights~of-way and easements 

and all necessary licenses and authorizations to provide the serv ices that it 

provides over its Communications Fac ilities. Licensee shall defend, indemnify, 

and reimburse Utility for all losses, costs, and expenses, including reasonable 

atto rney's fees that Utility may incur as a result of claims by governm ental bodies, 

owners of private property, or other persons, that Licensee does not have sufficient 

rights or authori ty to attach Licensee 's Comm unications Facilities on Utili ty 's 

Poles or to provide particular serv ices. 
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5.2 

5.3 

5.4 

Lawful Purpose and Use. Licensee 's Communications Facilities must at a ll tim es 

serve a lawful purpose, and the use of such Facilities mu st comply with 

a ll applicabl e federal, State and local laws. 

Forfeiture of Utility's Rights. o Permit granted under thi s Agreement sha ll 

extend, or be deemed to extend, to any of Uti I ity 's Po les to the extent that 

Licensee 's Attachm ent would res ult in a forfe iture of Uti li ty 's rights. Any Permit 

that would result in forfeiture of Utili ty 's rights shall be deemed invalid as of the 

date that Utili ty gran ted it. Further, if any of Li censee 's ex isting Communications 

Faci I ities, whether in stalled pursuant to a va l id Perm it or not, wou Id cause such 

forfe iture, Licensee shall promptly remove its Fac ilities upon receipt of written 

notice fro m Utili ty. If Li censee does not remove its Communications Fac ilities in 

question w ithin thi rty (30) days of rece iving w ritten noti ce from Utili ty, Utili ty 

may at its option perform such removal at Licensee 's expense. Notwithstanding 

the forgo ing, Licensee shall have the right to contest any such forfe iture before 

any of its ri ghts are termin ated, prov ided that Licensee sha ll indemnify Ut ility fo r 

li abili ty, costs, and expense , inc luding reasonabl e attorney's fees, that may accrue 

du ring Licensee 's cha ll enge. 

Effect of Consent to Construction/Maintenance. Consent by Utili ty to the 

construction or maintenance of any Attachments by Li censee shall not be deemed 

consent, authorization, or acknowledgment that Li censee has obtained all required 

Authori zations with respect to such Attachm ent. 

Article 6- Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any Attachments to any of Utili ty 's Poles 

without first applying for and obta ini_ng a Permit pursuant to the applicable 

requirements of Appendix B. If updates or upgrades are required by Applicable 

Standards, Licensee shall not be required to obtain Permits for Attachment(s) ex isti_ng 

as of the effective date of th is Agreement. Such grandfathered Attachments shall, 

however, be subject to the Attachment Fees specified in Appendix A and the taggi_ng 

provisions in Paragraph 4.2. Licensee shall provide Uti lity a li st of all such pre­

existmg Attachments w ithin s ix (6) month s of the effective date of thi s 

Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2.11 , Permits are required for 

any Overlashin g allowed under this Agreement and Li censee, Licensee's Affi liate 

or other third _party, as appli cabl e, shall pay any necessary Make-Ready Work 

costs to accommodate such Overlashing. 

6.3 Professional Certification. Unless otherwi se waived in writing by Uti lity, as part 

of the Permit application process and at Licensee 's so le expense, a qualified and 

experienced profess ional engineer, or an employee or contractor of Licensee who 
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has been approved by Ut ili ty, must part icipate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee 's 

Communications Faci lities can be and were in stalled on the identified Poles in 

comp liance with the standards in Paragraph 4.1 and in accordance with the Permit. 

The professional engineer 's qualifications must include experience performing 

such work, or substantially similar work, on electric distribution systems. The 

Uti li ty may require the L icensee's professional engineer to conduct a post­

construction inspection that the Uti lity wi ll verify by means that it deems to be 

reasonab le. 

Utility, at its discretion, may waive the requirements of this Paragraph 6.3 , with 

respect to service drops. 

6.4 Utility Review of Permit Ap plication. Upon receipt of a properly executed 

Application for Permit (Appendix C), which shal l in clude the Pre-Construction 

Survey, certified per Paragraph 6.3 above, and detai led plans for the proposed 

Attach ments in the form specified in Appendix D, Utility w ill review the Permit 

App li cation and discuss any issues with Licensee, inc luding engineer in g or 

Make-Ready Work requ irements associated with the Permit Application. Uti li ty 

acceptance of the subm itted design documents does not re li eve Licensee of full 

responsibility for any errors and/or omiss ions in the engineer ing analysis . Unl ess 

otherwise agreed, the Permit app lication process sha ll be consistent with the 

followi ng timeline: 

6.4.1 Review Period . Utility shall review and respond to properly executed and 

complete Permit Applications for routine installations as promptly as is 

reasonab le with a goal of providing a response during normal 

ci rcumstances of within seventy-five (75) days of receipt. For Permit 

Applications seeking Attachm ents to 50 or more Poles, the Uti lity may 

require additional time to rev iew. The Uti lity's response wil l either provide 

a written explanation as to why the Application is being denied, in who le 

or in part, or provide an estimate of the costs of a ll necessary Make-Ready 

Work. 

6.4.2 Upon receipt of Utility's Make-Ready esti mate, Licensee shall have 
fourteen (14) days to approve the estimate and provide payment in 
accordance with this Agreement and the specifications of the estimate. 

6.4.3 Utility wi ll compl ete routine Make-Ready Work w ithin sixty (60) days of 
receipt of payment. If there are extenuating circumstances that make the 
necessary Make-Ready more complicated or time-consuming, inc ludin g, 
but not li mited to the number of Po les, seasonal weather conditions, the 
Utility shall identify those factors in the Make-Ready estimate and the 
parties shall agree upon a reasonable timeframe for completion . 
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6.4.4 Utility may to ll the tim e peri od fo r compl etion of Make-Ready Work by 

wr itten notice in order to respond to severe storm s, natural di sasters, or 

other emergency s ituations. 

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make­

Ready Work and rece ipt of payment for such work, Uti I ity w i 11 sign and return th e 

Perm it Application, which sha ll serve as author ization for Licensee to make its 

Attachment(s) . 

Article 7-Make-Ready Work/Installation 
7.1 Estimate for Make-Ready Work. If Uti li ty determin es that it can acco mmodate 

Licensee's req uest for Attachment(s), inc luding Overl ashing of an ex isting 

Attachment, it w ill , upon request, advise Licensee of any estimated Make-Ready 

Work charges necessary to accom modate th e Attachm ent. 

7.2 Payment of Make-Ready Work. Upon completion of the Make-Ready Work, 

Utility ~hall invo ice Licensee for Utili ty ' s actua l cost of such Make-Ready Work. 

Alternat ively, Ut ili ty, at its di scretion, may require payment in advance fo r Make­

Ready Work based upon the estimated cost of such work. In such case, upon 

completion Licensee shall pay Utility's actual cost of Make-Ready Work. T he 

costs of the work shall be itemized in accordance w ith Paragraph 3 .9 and trued up 

in accordance w ith Paragraph 3.8. 

7.3 

7.4 

7.5 

Who May Perform Make-Ready Work. Make-Ready Work sha ll be perform ed 

on ly by Utili ty and/or a contractor authorized by Utili ty to perform such work. 

If Utility chooses not to or can not perfo rm the Make-Ready Work to acco mmodate 

Licensee 's Communications Facil ities withi n sixty (60) calendar days of 

Licensee 's agreement, to Make-Ready Work estimate, Li censee may request the 

ability to use a qualified contractor to perfo rm such work and shall specify when 

such work wou ld be performed. In a ll instances, "qualifi ed contractors," if 

allowed, must be pre-approved by Utili ty for such work on an annual basis. 

Scheduling of Make-Ready Work. In performin g a ll Make-Ready Work to 

accommodate L icensee 's Communicati ons Facilities, Uti li ty w ill attempt to 

inc lude such work in its normal work schedule. If Licensee requests that the 

Make-Ready Work be perfo rm ed on a priori ty bas is or outside of Utility 's norm al 

work hours, Licensee w ill pay any resulting increased costs. Nothing in this 

Agreement shall be construed to req uire Ut il ity to perform Licensee 's work before 

other scheduled work or Utili ty serv ice restoration. 

Notification of Make-Ready Work. Before starting Make-Ready Work, Uti lity 

sha ll notify all Attaching Entities of the date and location of the schedu led work 
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and shall afford all such entities an opportuni ty to make any modificati ons to the ir 

existing Attachm ents in connection w ith the Make-Ready Work. 

7.6 Written Approval oflnstallation Plans Required. Before making any 

Attachm ents to Utility's Po les, inc luding Overlashing of existing Attachments, 

Licensee must obta in Utili ty's w ritten detailed plan approval for the Attach ments. 

Such deta iled plans sha ll accompany a Permit application as requi red under 

Paragraph 6.4. 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 All of Licensee 's installation, removal, and main tenance work, by either 

Licensee 's employees or authorized contractors, shall be perform ed at 

Licensee 's sole cost and expense, in a good and workm anlike manner, and 

must not adverse ly affect the structu ral integri ty of Utili ty 's Poles or other 

Fac ilities or other Attaching Entity 's fac ilities or equipment. All such work 

is subj ect to the insurance requirements of Artic le 18 . 

7.7.2 All of Licensee's in stallation, removal , and maintenance work, e ither by its 

employees or authorized contractors, shall comply w ith a ll applicable 

regulati ons spec ified in Paragraph 4. 1. Licensee shall assure that any 

person in stalling, mainta ining, or removing its Communications Facilities 

is full y qualifi ed and familiar w ith a ll Appli cable Standards, the provisions 

of Article 17, and the Minimum Des ign Specifications conta ined in 

Appendix D . 

Article 8- Transfers 
8.1 Required Transfers of Licensee's Communications Facilities. If Utili ty 

reasonably determines that a transfer of Li censee's Communications Faci lities is 

necessary, Ut ility w ill , at its option , e ither require Licensee to perform such 

transfer at its own expense w ithin thirty (3 0) calendar days after receiv ing noti ce 

from Utili ty, or perform th e transfer itself, using its personnel, and/or 

contractors. If Licensee fail s to transfer its Facilities within thirty (30) ca lendar days 

after receiv ing such notice from Utility, Utili ty shall have the right to transfer 

Licensee 's Faciliti es using its personnel and/or contractors. The costs of such 

transfers shall be apportioned as specifi ed und er Artic le 9. Utility shall not be 

liable fo r damage to Licensee's Facilities except to the extent provided in 

Paragraph 16.1. The written advance notifi cation requirement of thi s Paragraph 

sha ll not apply in emergency situati ons. In emergency situations, Utility sha ll 

provide such advance notice as is practical, given the urgency of the particular 

situation . Utility sha ll then prov ide written notice of any such actions taken within 

ten (10) days foll owing the occurrence. Irrespective of who owns Facilities that 
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are Overlashed on to Licensee 's Attach ments, Licensee is responsible for the 

transfer of such Fac i I iti es and the costs of doing so. 

Article 9- Modifications and/or Replacements 
9.1 Licensee's Action Requiring Modification/Replacement. lf any Po le to which 

Licensee des ires to make Attachment(s) is unable to support or accommodate the 

add iti onal facilities in accordance w ith a ll App licable Standard s, Utility will noti fy 

Licensee of the necessary Make-Ready Work, and associated costs, to provide 

adequate Pole pace, including, but not lim ited to, replacement of the Pole and/or 

rearrangement or transfer of Utility's Fac ili ties, as well as the fac i I ities of other 

Attaching Entities . L icensee sha ll be responsi ble for separate ly entering into an 

agreement with other Attaching ntities concerning the a llocat ion of costs fo r the 

relocation or rearrangement of uch ent iti e ' existing Attachm ents. If Licensee 

elects to go forward with the necessary changes, Licensee hal l pay to Uti li ty the 

actual cost of the Make-Ready Work, performed by Utility, in acco rdance with 

Paragraph 3.9. Utili ty, in its di scret ion, may require advance payment. Licensee 

shall also be responsible for obtaini ng and furn ishing to Utili ty before the 

commencement of any Make-Ready Work, agreements between Licensee and the 

other Attaching ntities (inc luding Overlashers) concerning the re locat ion or 

rearrangement of their Attachments and th e costs involved. 

9.2 Treatment of Multiple Requests for Same Pole. If Uti li ty receives Permit 

App lications for the same Po le from two or more prospective licen ee with in 

sixty (60) calendar days of the initia l req ue t, and accommodating the ir respective 

requests would require mod ification of the Pole or replacement of the Pole, 

9.3 

tility wi ll a llocate among such li cen ee the appli cab le costs associated w ith 

such modification or rep lacement. 

Guying. The use of guying to accommodate Licensee's Attachm ents sha ll be 

provided by, and at the expense of, Licensee and to the sat isfaction of Utili ty, as 

specified in Appendix D. Licen ee sha ll not attach its guy wi res to Uti li ty 's 

anchors w ithout prior written permission of Utili ty. If permi ssion is granted, 

charges may app ly. 

9.4 Allocation of Costs. The costs for any rearrangemen t or transfer of Licensee's 

Communicati ons Faci lities or the rep lacement of a Po le ( including any re lated 

costs for tree cutting or trimming required to c lear the new location of Ut il ity's 

cab les or w ires) sha ll be allocated to Uti li ty and/or Licen ee and/or other 

Attaching Entity on the following basis: 

9.4.1 If Ut ili ty intend s to modify or rep lace a Po le so le ly for its own 

requirements, it sha ll be responsible for the costs related to the 

modification/ rep lacement of the Pole. Licensee shall not be responsible 
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for costs assoc iated with the rearrangement or transfer of Licensee 's 

Commu nications Facilities, unl ess and to the extent the rearrangement or 

transfer is necessary in connection with Utility 's reacquisition of Reserved 

Capac ity from Licensee. Prior to making any such modifi cation or 

replacement, Utili ty shall provide Licensee written notification of its 

intent in order to provide Licensee a reasonable opportunity to modify or 

add to its existing Attachment. Shou ld Licensee decide to do so, it must 

seek Uti lity' s written permission in accordance with this Agreement. If 

Licensee e lects to add to or modify its Communications Facilities, 

Licensee shall pay its Pro-Rata of th e costs incurred by Utility in making 

the space on the Poles accessib le to Licensee. 

9.4.2 If the modification or replacement of a Pole is necessitated by the 

requirements of Licensee, Licensee shall be responsib le for a ll costs 

caused by the modification or replacement of the Pole as we ll as the costs 

associated with the transfer or rearrangement of any other Attaching 

Entity's Comm uni cations Facilities. At the tim e Licensee submits a Permit 

Application to Utility, Licensee shall subm it evidence, in writing, that it 

has made arrangements to reimburse all affected Attaching Ent ities for 

their costs caused by the transfer or rearrangement of their Faci I ities . 

Utility shall not be obligated in any way to enforce or administer 

Licensee 's responsibility for the costs assoc iated with the transfer or 

rearrangement of another Attaching Entity's Facilities pursuant to this 

Paragraph 9.4.2. 

9.4.3 If the modification or the replacement of a Pole is the result of an 

additional Attachment or the mod ification of an exist ing Attachment 

sought by an Attaching Entity other than Utility or Licensee, the Attaching 

Entity requesting the add itional or modified Attachment shall bear the 

entire cost of the modificat ion or replacement, as well as the costs for 

rearranging or transferring Licensee 's Com munications Faci lities. Licensee 

shall cooperate with such third-party Attaching Entity to determine the costs 

of moving Licensee's faci lities. 

9.4.4 lf the Pole must be modified or replaced for reaso ns unre lated to the use 

of the Po le by Attaching Entiti es (e.g. , storm , accident, deterioration), 

Utility shall pay th e costs of such modification or replacement and 

Licensee shal I pay the costs of rearrangi ng or transferring 

its Com munications Fac iliti es . 
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9.5 Utility Not Required to Relocate. Nothin g in thi s Agreement sha ll be co nstrued 

to require Utili ty to re locate its Attachm ents or to modify or replace its Po les fo r 

the benefit of L icensee. 

Article 10-Abandonment or Removal of Utili ty Faci lities 
10.1 Notice of Abandonment or Removal of Utility Facilities. If Uti li ty des ires at 

any time to abandon, rem ove, or underground any Ut ili ty Facilities to which 

Licensee 's Communicati ons Facilities are attached, it sha ll g ive Licensee notice 

in writing to that effect at least s ixty (60) calend ar days prior to the date on which 

it intend s to abandon or remove such Uti li ty's Faci li ties. Notice may be li mited 

to th irty (3 0) calendar days if Utili ty is required to remove or abandon its Uti lity 

Facilities as the resul t of the action of a third party and the lengthier notice period 

is not pract ical. Such notice sha ll indicate whether Ut ili ty is offering Licensee an 

option to purchase the Po le(s). If, fo ll owing the expiration of the thi rty (3 0) day 

peri od, Licensee has not yet removed and/or transferred a ll of its Communi cations 

Fac ili ti es and has not entered into an agreement to purchase Uti lity 's Fac ilities 

pursuant to Paragraph 10.2, Utility sha ll have th e right, but not the obligati on, to 

remove or tran sfer Li censee 's Communications Fac iliti es at Licensee 's expense. 

Utility sha l I give Licensee prior written notice of any such removal or transfer of 

Licensee's Facilities. 

10.2 Option to Purchase Abandoned Poles. Should Uti li ty des ire to abandon any 

Pole, Utility may, in its so le di screti on, grant L icensee the option of purchas ing 

such Pole at a price to be negoti ated with Utility. Licensee must notify Uti lity in 

wr iting wi thin thi rty (3 0) calendar days of the date of Utility's notice of 

abandonm ent that Licensee des ires to purchase the abandoned Po le. Thereafter, 

Licensee must a lso secure and de li ve r proof of a ll necessary governm ental 

approval s and easements a ll owing Licensee to independently own and access the 

Po le w ithin fo rty-fi ve (45) calendar days. Should Licensee fail to secure th e 

necessary governm enta l approvals, or should Uti li ty and Licensee fai l to enter into 

an agreement fo r Licensee to purchase the Po le within forty- fi ve (45) calendar 

days, Licensee mu st remove its Attachments as required under Paragraph 10 .1. 

Nothing in this Agreement shall be construed as requirin g Utility to se ll Licensee 

Po les that Util ity intends to remove or abandon. 

10.3 Underground Relocation. If Ut ility moves any portion of its aeria l system 

underground, Licensee sha ll remove its Communications Fac ilities from any 

affected Po les within s ixty (60) ca lendar days of receipt of notice from Utility 

and must e ither re locate its affected Fac ilities underground with Uti lity or find 

other means to accommodate its Facilities. If Li censee does not remove its 

Attachments within s ixty (60) days, Uti li ty sha ll have the right to remove or 

transfer Licensee 's Communi cations Fac iliti es at Licensee 's expense. Licensee's 
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fai lure to remove its Fac ilities as required under this Paragraph I 0.3 shall subject 

Licensee to the penalty provisions of Appendix A. 

Article 11-Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the expiration or other termination 

of this L icense Agreement or indiv idual Permit(s), Licensee shall remove its 

Comm unications Faci liti es from the affected Poles at its own expense. If 

Licensee fai ls to remove such Faci lities within sixty (60) calendar days of 

expirat ion or termination or some greater period as a ll owed by Uti li ty, Utility 

shall have the right, but not the obligat ion, to remove or transfer such Facil iti es 

removed at Licensee 's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Permit issued pursuant to this 

Agreement shall automatically terminate when Licensee ceases to have authority 

to construct and operate its Comm uni cations Faci liti es on public or private 

property at the location of the particular Pole(s) covered by the Permit. Perm its 

will also expire if the Licensee ' s faci liti es are not in stalled and operational 

within s ix (6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any time surrender any Permit for 

Attachment(s) and remove its Com municat ions Facilities fro m the affected 

Pole(s), provided, however, that before commencing any such removal , Licensee 

must obtain Utility 's written approval of Licensee's plans for removal, including 

the name of the person or entity performing such work and the date(s) and time(s) 

during which such work wi ll be completed. All such work is subject to the 

insurance requirements of Article 18 . No refund of any fees or costs wi ll be made 

upon removal. If Licensee surrenders such Permit pursuant to the provisions of 

this Artic le, but fails to remove its Attachments fro m Utility's Faci liti es with in 

thirty (30) calendar days, Uti lity shall have the right, but not the ob ligat ion, to 

remove or transfer Licensee's Attachm ents at Licensee 's expense. 

Article 13- Inspection of Licensee's Facilities 
13.1 Inspections. Uti lity may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days of receiving written notice from Utility, 

Licensee shall correct all Attachments that Uti lity identifies as being out of 

compliance with Appl icable Standards. If Utility finds that five percent (5%) or 

more of Licensee 's Attachm ents are either in non-compliance or not permitted, 

Licensee shall pay its pro-rata share of the costs of the inspection. 

13.2 Notice. Uti lity w ill give Licensee reasonable advance written notice of such 

inspections, except in those instances in whi ch safety consi derations justify the 

need for such inspection without delay. 
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13.3 o Liability. Inspections performed under this A rt icle 13, or the failu re to do so, 

shall not operate to impose upon Utili ty any liability of any kind whatsoever or to 

relieve L icensee of any responsibili ty, obligati ons, or liabili ty, whether assumed 

under this Agreemen t or otherw i e existing. 

13.4 Attachment Records. N otwithstanding the above inspection provi sions, L icensee 

shall furni sh to Utility annually an up-to-date electronic map depicting the 

locat ions of its Attachments, in a format pec ified by Utili ty. 

Article 14- Unauthorized Occupancy or Access 
14.1 Penalty Fee. If any of Licen ee 's A ttachments are found occupy ing any Pole for 

which no Permit has been issued, Utili ty, w ithout prejudice to its other ri ghts or 

remedies under this Agreement, may assess an Unauthori zed Access Penalty Fee, 

as specified in ppendix A , Item 3. I f Licensee fa ils to pay such Fee w ithin thi rty 

(30) calendar days of rece iv ing notificati on of it, Utility shall have the ri ght, but 

not the obligation, to remove such Commun ications Faciliti es at Licensee's 

expense. 

14.2 o Ratification of Unauthorized Use. No act or failure to act by Utili ty w ith 

regard to any unauthorized use hall be deemed as ratifi cati on of th e unauthorized 

use. U nless the parties agree otherwise, a Permit for a prev iously unauthori zed 

Attachment shall not operate retroactive ly or constitute a waiver by t ili ty of any 

of its ri ght or priv ileges under th is Agreement or otherwise, and Licensee shall 

remain subject to all obligations and liabilitie ari sing out of or relating to its 

unauthori zed u e. 

Article IS- Reporting Requirements 
A t the time that L icen ee pays its annual A ttachment Fee, Li censee shall al so prov ide the 

foll owing inform ation to Utility: 

15.1 The Poles on which Licensee has installed, during the relevant report ing peri od, 

Risers and serv ice drops, for which no Permi t was required. 

15.2 A ll Attachm ents that have become nonfunct ional during the relevant reporting 

period. The report shall identify the Pole on which the nonfunctional Attachment is 

located, describe the nonfunctional equipment, and indicate the approx imate date 

the A ttachment became nonfunct ional. 

15.3 A ny equipment Licensee has removed from Poles during th e relevant reporting 

period. The report shall identify the Pole from which the equipment wa removed, 

describe the removed equipment, and indicate the approx imate date of removal. 

This requirement does not app ly w here Li censee is surrendering a Permit pursuant 

to Paragraph 12.2. 
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Article 16- Liability and Indemnification 
16.1 Liability. Utility reserves to itself the right to maintain and operate its Poles in 

the manner that will best enable it to fulfill its service requirements . Licensee 

agrees to use Uti lity 's Po les at Licensee 's so le risk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, shall defend, indemn ify, and hold harm less Uti lity and its officials, 

officers, board members, council members, commiss ioners, representatives, 

employees, agents, and contractors against any and a ll liability, costs, damages, 

fines, taxes, special charges by others, penalties, payments (including payments 

made by Utility under any Workers ' Compensation Laws or under any plan for 

employees ' disability and death benefits), and expenses (including reasonable 

attorney 's fees of Uti lity and all other costs and expenses of litigation) ("Covered 

Claims") arising in any way, including any act, om ission, fai lure, negligence, or 

willfu l misconduct, in connection with the construction , maintenance, repair, 

presence, use, relocation, transfer, removal or operation by Licensee, or by 

Licensee 's officers, directors, employees, agents, or contractors, of Licensee 's 

Comm uni cations Facilities, except to the extent of Utility's gross negligence or 

willfu l misconduct solely giving rise to such Covered Claims. Such Covered 

Claims include, but are not limited to, the following: 

16.2.1 Intel lectual property infringement, libel and slander, trespass, unauthorized 

use of television or radio broadcast programs and other program material, 

and infringement of patents; 

16.2.2 Cost of work performed by Utility that was necessitated by Licensee 's 

failure, or the fai lu re of Licensee 's officers, directors, emp loyees, agents or 

contractors, to install , maintain, use, transfer, or remove Licensee 's 

Communications Facilities in accordance with the requirements and 

specifications of thi s Agreement, or from any other work this Agreement 

authorizes Uti lity to perform on Licensee 's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperformance of any work or obligation undertaken 

by Licensee, or Licensee 's officers, directors, employees, agents, or 

contractors, pursuant to this Agreement; 

16.2.4 Liabi lities incurred as a resul t of Licensee 's violation, or a vio lation by 

Licensee 's officers, directors, employees, agents, or contractors, of any 

law, rule, or regulation of th e United States, any tate, or any other 

governmental entity or administrative agency. 
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16.3 Environmental Hazards. L icensee repre ents and warrants that its use of 

Utili ty's Po les w ill not generate any Hazardou Substance , that it will not store 

or dispose on or about Utili ty's Poles or transport to Uti l ity's Poles any hazardous 

substances and th at L icensee 's Communicat ions Facilities w ill not con titute or 

contain and w ill not generate any hazardous substance in violation of federal, state, 

or local law now or hereafter in effect, including any amendments. "H azardous 

Substance" shall be interpreted broadly to mean any substance or materi al 

des ignated or defined as hazardous or tox ic wa te, hazardous or toxic material , 

hazardous or tox ic or rad ioactive substance, dangerous radio frequency radiation, 

or other similar term s by any federal , state, or local laws, regulations or rul es now 

or hereafter in effect, including any amendments. Licensee further repre ents and 

warrants that in the event of breakage, leakage, incineration, or other disaster, its 

Communicati ons Facilities would not relea e any Hazardous Substances. L icensee 

and its agent , contractors, and subcontractor shall defend, indemnify, and hold 

harmless Utili ty and its respective official , officers, board members, council 

mem bers, commi sioners, representative employees, agent , and contractors 

aga in t any and all liability, costs, damages, fines, taxes, special charge by others, 

penalties, puniti ve damages, or expenses ( including reasonable attorney' fees and 

all other costs and expenses of litigation) ari ing from or due to the release, 

threatened release, storage, or discovery of any Hazardous Substances on, under, 

or adjacent to Utili ty's Poles attributable to L icensee's use of U tili ty 's Poles. 

Should U tility 's Poles be declared to co ntain Hazardous Substance , Utility, 

Li censee, and all A ttaching Entities shall share proporti onate ly in the cost of 

d isposal of th e affected Poles based on each enti ty ' s indiv idu al percentage 

use of same. For Attaching Enti ti es, such percentage hall be deri ved from the 

sum of space occupied by each Attachin g Enti ty plu s its share of the comm on 

space, inc ludin g the N ESC safety space. For Uti li ty, such percentage shall be 

equal to the space above th e NESC safety pace plu s its share of the common 

Space. If the source or presence of the H azardous Substance is solely attributable 

to particular parti es, such costs hall be borne so lely by those parti es. 

16.4 Municipal Liability Limits. o prov ision of thi s A greement is intended, or shall 

be construed, to be a waiver for any purpo e by Utili ty of any applicable tate 

limits on municipal liabili ty or governm ental immunity. No indemnificati on 

prov ision contained in thi s A greement under which Licensee indemnifi es Uti l ity 

shall be construed in any way to limit any other indemnification prov ision 

contained in this A greement. 

16.5 If Utili ty brings a successful acti on in a court of competent jurisdiction to enforce 

thi s A greement, Licensee shall pay Utility's reasonable attorney's fee . 
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Article 17-Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknow ledges and agrees that Utility does not warrant 

the conditi on or safety of Utility 's Facili ties, or the premises surrounding the 

Facilities, and Licensee furth er acknowledges and agrees that it has an obligation 

to inspect Utili ty 's Poles and/or premises surrounding the Poles, prior to 

comm encing any work on Ut ili ty's Poles or entering the premises surrounding 

such Po les . 

17.2 Knowledge of Work Conditions. By executing thi s Agreement, Licensee warrants 

that it has acquainted, or will fu lly acquaint, itself and its employees and/or 

contractors and agents with the conditi ons relating to th e work that Licensee will 

undertake under this Agreement and that it full y und erstands or will acquaint itself 

with the facilities, difficu lties, and restrictions attending the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties furth er 

understand and agree that, in the performance of work under this Agreement, 

Licensee and its agents, employees, contractors, and subcontractors will work near 

electrically energized lines, transform ers, or other Uti lity Faci liti es. The parties 

understand and intend that energy generated, stored, or transported by Utility 

Facilities will not be interrupted during the continuance of thi s Agreement, except 

in emergencies endangering life or threatening grave personal injury or property. 

Licensee sha ll ensure that its empl oyees, agents, contractors, and subcontractors 

have the necessary qualifi cations, skill , knowledge, tra ining, and experi ence to 

protect themselves, their fellow employees, agents, contractors, and 

subcontractors; employees, agents, contractors, and subcontractors of Utility; and 

the general publi c, from hann or inju ry while performing work permitted pursuant to 

th is Agreement. In addition, Licensee shall furnish its employees, agents, contractors, 

and subcontractors competent supervi sion and suffic ient and adequate too ls and 

equipment fo r their work to be performed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Utili ty 's 

equipm ent, Licensee shall ensure that work is suspended until the equipment has been 

de-energized and that no such work is conducted un less and unti l the equipm ent is 

made safe. 
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17.5 Requests to De-energize. If Utility de-energizes any equ ipment or line at 

Licensee 's req uest and for its benefit and convenience in performing a particular 

segment of any work, Li censee shall reimburse Uti lity in accordance with 

Paragraph 3.9, fo r all costs and expenses that Utili ty incurs in comply ing w ith 

Licensee 's req uest. Before Utili ty de-energizes any equipment or line, it shall 

provide, upon request, an es timate of all costs and expenses to be incurred in 

accommodating Licensee's request. 

17.6 Interruption of Service. If Licen ee cau es an interruption of servi ce by 

damaging or interfering w ith any equipment of Uti li ty, Licensee shall, at its own 

expense, immediately do all things reasonable to avo id injury or damages, direct 

and incidental, resulting therefrom and shall noti fy Uti li ty immediate ly. 

17.7 Duty to Inform. Licensee further warrants that it under tands the imminent 

dangers (INCLU DING SERIOUS BODILY fNJURY ORD ATH FROM 

L CTROCUTlO ) inherent in the work necessary to make install at ions on 

Uti li ty's Po le by Licensee' emp loyee , agents, contracto rs, or ubcontractors, 

and Licensee accepts the duty and so le re ponsibility to noti fy and inform 

Licensee's employees, agents, contractors, or subcontractors of such dangers, and to 

keep them info rmed regarding same. 

Article 18- Insurance 
18.1 Policies Required. At all times during the term of thi s Agreement, Licen ee shall 

keep in force and effect all insurance policies as described below. These insurance 

requ irement shall extend to all agents, contractors, subcontractors or others 

working on behalf of the Licensee in performing any and all work contemplated 

under this Agreement: 

18.1. l Workers' Compensation and Employers' Liability Insurance. Statutory 

workers ' compensation benefits and employers' liability insurance w ith a 

limit of liability no less than that required by Oklahoma law at the time of 

the application of this provision for each accident. This policy hall be 

endor ed to include a waiver of ubrogation in favo r of Utili ty. Licensee 

shall requLre subcontractor and other not protected under its insurance to 

obtain and maintain uch insurance. 

18.1.2 Commercial General Liability Insurance. Policy will be written to 

prov ide coverage for, but not limited to, the fo llowing: premises and 

operations, products and completed operati ons, personal inj ury blanket 

contractua l coverage, broad form property damage, and independent 

contractor's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobile policy covering a ll 

owned, hired and non-owned private passenger autos and commercial 

veh ic les . 

18. 1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers ' liability, commercial general liabili ty, and automobile liability 

insurance required above. 

18.1.5 Property Insurance. Each party will be responsible for maintain ing property 

in suran ce on its own fac iliti es, buildings, and other improvements, 

inc luding a ll equipm ent, fi xtures, and ut ili ty structures, fencing, or support 

systems that may be placed on, within, or aro und Utility Fac ilities to fu lly 

protect against hazards of fire, vandalism and malicious mischief, and such 

other perils as are covered by polic ies of insurance commonly referred to 

and known as "extended coverage" insurance or se lf- insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer mu st be authorized 

to do bus iness und er th e laws of the State of Oklahoma and have an "A" or better 

rating in Best 's Guide. Such insurance will be primary. A ll contractors and a ll of 

their subcontractors who perform work on behalf of Li censee shall carry, in fu ll 

force and effect, workers' compensation and employers' liability, comprehensive 

general liability, an d automobile liabil ity in surance coverages of the type that 

Licensee is requi red to obta in under thi s A rt ic le 18 w ith the same limits . 

18.3 Certificate of Insurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance poli cy expiration date du ring the term 

of this Agreement, Licensee w ill furni sh Utili ty w ith a certifi cate of in surance 

("Certificate") and, upon request, certifi ed copi es of th e required insurance 

po li cies . The Cert ificate shall reference thi s Agreement and workers ' 

compensati on and property insurance waivers of subrogation requ ired by thi s 

Agreement. Utili ty shall be given thirty (3 0) calendar days advance notice of 

cancell ation or nonrenewal of insurance durin g the term of thi s Agreement. Utili ty, 

its council members, board members, commiss ioners, agencies, officers, offi c ia ls, 

em ployees and representatives (co ll ective ly, " Additi onal In sureds") shall be 

named as Additi onal Insureds under a ll of the polici es, except workers ' 

compensation, which shall be so stated on the Certificate of In surance. A ll 

polic ies, other than workers ' compensation, shall be written on an occurrence 

and not on a c laims- made bas is. All po lici es may be written w ith deductibles, not 

to exceed $1 00,000, or such greater amount as express ly a ll owed in wri ti ng by 

Uti li ty. Li censee sha ll defend , indemnify and ho ld harmless Util ity and 

Additional Insureds from and again st payment of any deductible and payment 

of any premium on any po li cy required under thi s Artic le. Licensee sha ll obta in 
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Ce1t ificates fro m its agents, contractor , and th e ir subco ntractors and prov ide a 

co py of such Ce rtifi cates to Utility upon request. 

18.4 Limits. The minimum limits of liabili ty fo r po lic ies required by thi Arti c le sha ll 

be provi ded to Licensee by Ut ili ty. The limi ts of liability may be increa ed 

or decreased as req uired by ti I ity in the event of any factors or occurrences, 

inc luding substantia l increase in the level of jury verdi cts or judgments or the 

pas age of tate, federal , or other governm enta l compensati on plan , o r laws that 

wou ld materi a lly increase or decrease Li cen ee 's exposure to risk. 

18.5 Prohibited Exclusions. No polic ies of in surance required to be obtained by 

Licen ee or it contractors or subco ntractor sha ll conta in prov isions that: 

(1) exc lude coverage of liabili ty assum ed by thi s Agreement w ith Utili ty except 

as to infr ingement of patent or copyrights or fo r libe l and s lander in program 

materia l, (2) exclude coverage of liabili ty ari ing from excavatin g, co ll apse, or 

un derground work, (3) exc lude coverage fo r injuries to Utili ty's employees 

or agents, or (4) exclude coverage of li abil ity fo r injuri es or damage caused by 

Licensee 's con tractors or the contractors ' empl oyees, or agents. This Ii t of 

prohibited prov i ions shall not be interpreted as exc lus ive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be full y 

re ponsible for any deductible or self- insured retention amounts co nta ined in its 

insurance program or fo r any defic ienc ie in the amount of in surance main tai ned. 

Article 19- Authorization ot Exclusive 
Uti lity sha ll have th e ri ght to grant, renew, and extend rights an d pri vil ege to others not 

party to this Agreement by contract or otherw i e, to use Utili ty Fac ilities covered by thi s 

Agreement. Such rights sha ll not interfe re w ith the rights granted to Li censee by the 

specific Permi ts issued pursuant to thi s Agreement. 

Article 20- Assignment 
20.1 Limitations on Assignment. Licensee sha ll not ass ign it ri ghts or ob li gati ons 

under thi s Agreement, nor any part of such ri ghts or obliga ti ons, without the 

prior written consent of Utili ty, whi ch co n ent sha ll not be unreasonably 

withhe ld . 

20.2 Obligations of Assignee/Transferee and Licensee. No ass ignm ent or transfer 

under thi s Artic le 20 shall be a llo wed until the ass ignee or transferee beco mes a 

s ignatory to thi Agreement and assum es a ll obligations of Li censee ari s ing under 

thi s Agreement. Li censee sha ll fu rni sh Ut ili ty with prior written notice of the 

transfer or ass ignment, together w ith the name and addre s of the tran fe ree or 

assignee. N otwith tanding any ass ign ment or transfer, Licensee sha ll remain full y 

li ab le under th is Agreement and sha ll not be re leased from perfo rming any of the 
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terms, covenants, or conditions of th is Agreement without the express written 

consent to the release of Licensee by Uti li ty. 

20.3 Sub-licensing. Without Utility 's prior written consent, Licensee shall not sub­

license or lease to any third party, including but not lim ited to, allowing third 

parties to place Attachments on Uti li ty 's Facilities, including Overlashing, or to 

place Attachments for the benefit of such third parties on Uti lity's Poles. Any such 

action shall constitute a material breach of th is Agreement. The use of Licensee's 

Communications Faciliti es by third parties (includ ing but not limited to leases of 

dark fiber) that involves no addit ional Attachment or Overlashing is not subject to 

this Paragraph 20.3 . 

Article 21-Failure to Enforce 
Fai lure of Uti li ty or Licensee to take action to enforce compliance with any of the 

terms or conditions of thi s Agreement or to give notice or declare this Agreement or any 

author ization granted hereunder terminated shall not constitute a waiver or relinquishment 

of any term or condition of this Agreement, but the same shall be and remain at all times 

in full force and effect until terminated, in accordance with this Agreement. 

Article 22- Issue Resolution Process 
22.1 Dispute Resolution . Except for an action seeking a temporary restraining order or 

an injunction or to com pel compliance with this dispute resolution procedure, the 

parties can invoke the dispute resolution procedures in this Article at any time to 

resolve a controversy, c laim, or breach arising under this Agreement. Each party 

will bear its own costs for dispute resolution activity. 

22.2 Initial Meeting. At either party 's written request, each party wi ll designate 

knowledgeable, responsible, senior representat ives to meet and negotiate in good 

faith to resolve a dispute . The representatives will have discretion to decide the 

format, frequency, duration, and conclusion of these di scuss ions. The parties will 

conduct any meeting in-person or via conference call , as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
senior representatives, the parties have not resolved the dispute to their mutual 
satisfaction, each party will designate executive representatives at the director 
level or above to meet and negotiate in good faith to resolve the dispute. To 
facilitate the negotiations, the parties may agree in writing to use mediation . 

22.4 Unresolved Dispute. If after sixty (60) days from the first executive- level, in­
person meeting, the parties have not resolved the dispute to their mutual 
satisfaction; either party may invoke any legal means availab le to resolve the 
dispute, includi ng enforcement of the default and termination procedures set out in 
Article 24. 
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22.5 Confidential Settlement. U nless the parti es oth erw ise agree in writ ing, 
communicat ion between the part ies under this A rti cle w ill be treated as 
confidential information deve loped for sett lement purpose , exempt from 
discovery and inadmiss ible in lit igation. 

22.6 Business as Usual. D uring any dispute reso lution procedure or lawsui t, the 
Uti lit ies w ill continue prov iding serv ices to each other and performing their 
ob ligations under thi s Agreement. 

Article 23- Termination of Agreement 
23 Uti lity shall have the ri ght, pursuant to the procedures set out in this A rtic le 23, to 

termin ate thi s entire Agreement, or any Perm it issued under it, whenever L icensee is 

in defau lt of any material term or condition of this Agreement, including, but not 

limited to, the fo llowing circum tances: 

23.l.l Constructi on, operati on, or maintenance of Li censee 's Communicat ions 

Facilities in vio lation of law, or in aid of any unlawfu l act or undertaking; or 

23.1.2 Constructi on, operat ion, or maintenance of Li censee 's Communications 

Fac ilities after any authorization required of L icensee has lawfully been 

denied or revoked by any governm ental authori ty or any private holder of 

easement or other rights, or v iolation of any other agreement w ith U ti lity; 

or 

23.1.3 Constructi on , operat ion, or maintenance of Li censee 's Communicati ons 

Fac ili t ies without the in urance coverage requi red under Artic le 18. 

23.2 Utility w ill not ify Licensee in w riting of any defaults by Licensee under thi s 

Agreement. Licensee shall take immediate co rrective action to eliminate any 

such defaults w ithin fifteen ( 15) calendar days, or such longer period as the 

part ies may agree, and shall confirm in wri t ing to U tili ty that the cited condit ion 

or condi t ions have ceased or been corrected, or are in the process of being 

corrected. 

23.3 If Licensee conte ts the existence of the defau lt, it may invoke th e di pute 

reso lution procedures of Art icle 22 . 

23.4 If the parti es are unable to reso lve the dispute and L icensee fai ls to discont inue or 

correct a default in a timely manner or fa il s to give the required confirmati on, 

Uti li ty may immediately term inate this Agreement or any Permit(s) granted under 

it. In the event of termination of this Agreement or any of L icensee's ri ghts, 

pr iv ileges, or authorizations, Utili ty may seek removal of L icensee's 

Communications Facilities pursuant to the terms of A rticle 11 , from any or all of 
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Uti lity's Poles. In such instance, Licensee shall remain liab le to Utility for all fees 

and charges accrued pursuant to the terms of this Agreement. 

Article 24-Term of Agreement 
24. l This Agreement shall become effective upon its execution and, if not terminated in 

accordance with other provisions of this Agreement, shall conti nue in effect for a 

term of-five (5) years and, unless terminated by either party, agreement may be 

renewed for one (1) add iti onal five (5) year term by mutual assent of the parties. 

Either party may terminate th is Agreement at the end of the initial term by giving 

written notice of intent to term inate the Agreement at the end of the term. Such a 

notice must be g iven least ninety (90) calendar days prior to the end of the then­

current term . 

24.2 Even after the termination of this Agreement, Licensee 's indemnity ob li gations 

shall continue with respect to any claims or demands related to Licensee 's 

Communi cations Facilities, as provided for in Artic le 16. 

Article 25-Amending Agreement 
This Agreement shall not be amended, changed, or a ltered except in writing and with 

approval by authorized representatives of both parties. 

Article 26-Notices 
26.1 Wherever in this Agreement notice is required to be given by either party to 

the other, such notice shall be in writing and shall be effective when personally 

delivered to, or when mai led by certified mai l with return receipt requested, with 

postage prepaid, and except where specifically provided for elsewhere, properly 

addressed as fo llows: 

lfto Uti li ty, at: ATTN: City Clerk 

723 S Lewis St. , Sti ll water, OK 74074 

If to Licensee, at: 

or to such other address as either party, from time to time, may give the other party 

in writing. 

26.2 The above notwithstanding the parties may agree to utilize electronic 

communications such as email for notifications re lated to the Permits application 

and approval process and necessary transfer or pole modifications. 

26.3 Licensee shall maintain a staffed 24-hour emergency telephone number, not 

available to the general public, where Utility can contact Licensee to report damage 

to Licensee's facilities or other situations requiring im mediate communications 
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between the parties. Such contact person hal l be qualified and able to respond to 

Utili ty 's concerns and requests. 

Article 27- Entire Agreement 
Th is Agreement and it appendices con titute the entire agreement between the parties 

concerning attachments of Licensee 's ommunications Fac ilities on Utility 's Poles within 

the geographical service area covered by this Agreement. Unless otherw ise express ly 

stated in this Agreement, all previou agreement , whether written or oral , between Utili ty 

and Li censee are super eded and of no fu rther effect. 

Article 28 -- Severability 
If any prov ision or portion thereof of thi s Agreement is or becomes inva lid under any 

appli cable statute or rul e of law, and such invalidi ty does not materially alter the essence 

of this Agreement to e ither pa rty, such prov ision sha ll not render un enfo rceable this entire 

Agreement. Rather, the parties intend that the remaining prov isions sha ll be administered 

as if the Agreement did not include the invalid prov ision. 

Article 29 - Governing Law 
A ll matter re lating to thi s Agreement hall be governed by the law (without reference to 

choice of law) of the State of Oklahoma. 

Article 30- Incorporation of Recitals and Appendices 
The recita ls tated above and all appendices to thi Agreement are in corporated into and 

constitute part of thi s Agreement. 

Article 31- Performance Bond 
On execution of thi s Agreement, Licensee sha ll prov ide to Utili ty a perfo rm ance bond or 

letter of credit in an am ount of($ 1000 per Sm a l I Wire less Faci I ity). The bond sha l I be 

w ith an enti ty and in a form acceptable to Utili ty. The purpose of the bond is to ensure 

Licensee 's perfo rm ance of all of its obligations under thi s Agreement and for the payment 

by Licensee of any c la ims, liens, taxes, liquidated damages, pena lties, and fee due to 

Utili ty that ari se by reaso n of the construction, operation, maintenance, or remova l of 

Li censee 's Communi cati ons Fac ilit ies on or about tili ty 's Poles . 

Article 32- Force Majeure 
32.l lf e ither Utili ty or Licensee is prevented or delayed from fulfillin g any term or 

prov ision ofthi Agreement by reason of fire, fl ood, earthquake, or like acts of 

nature, wars, revo lution, civ i I commotion , explosion , acts of terrori m, embargo, 

acts of the governm ent in its sovere ign capac ity, materi a l chan ges of laws or 

regul ati ons, labor difficulties, inc luding without limitation, strikes, s lowdowns, 

picketing or boycotts, unavail abili ty of equipm ent of vendor, or any oth er such 

cause not attributabl e to th e negli gence or fa ult of the party de layed in 

perfo rming the acts required by the Agreement, then perfo rm ance of such acts 

ha l I be excu ed fo r the peri od of the unavo idabl e de lay, and the affected party 
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shall endeavor to remove or overcome such inabi lity as soon as reasonably 

possible. 

32.2 Uti li ty shall not impose any charges on Licensee stemmin g so le ly fro m 

Licensee 's inabi lity to perform required acts during a period of unavoidable 

delay as described in Paragraph 32. 1, provided that Licensee present Utility with 

a written description of such force majeure within a reasonab le time after 

occurrence of the event or cause re li ed on, and further provided that this 

provision shall not operate to excuse Licensee fro m the time ly payment of any 

fees or charges du e Uti lity under this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

dup licate on the day and year first wr itten above. 

(UTILITY) (LICENSEE) 

BY: --------------

Title: 

BY ~ Jffif)lf 
Title : CFo 
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UTILITY 

STATE OF OKLAHOMA 

: ss 

County of ____ P_ayn~e~---

I, the unders igned, a Notary Pub lic in and for the State of Ok lahoma, hereby certify that 

on the __ day of _____ , 2 __ , personally appeared before me [NAME] 

_____ ________ , [TITLE] ________ to me known to 

be the indivi dua l descr ibed in and who executed the fo rego ing instrument and 

acknowledged that they signed and sealed the same as their free and vo luntary act and 

deed, for the uses and purposes therein mentioned . 

GIVEN under my hand and offi cial seal the day and year above written. 

Notary Pub lic in and for the 

State of Oklahoma, residing at 

_________ , Oklahoma 

34 

Page 107 of 154



LICENSEE 

STATE OF [INSERT STATE] ~kJP'tldO 

: ss 

Cou nty of ---:])42nV~ 

I, the undersigned, a Notary Pub I ic in and for the State of d, lan::iido , hereby certify 

that on the ~ day of ~ , 2~ , personally appeared before me [NAME] 

--:Jul( a ~0:/;s , [TITLE] ifQ to me known to be the 

individual described in and who executed the foregoing instrument and acknowledged 

that they signed and sealed the same as their free and vo luntary act and deed, for the uses 

and purposes therein mentioned . 

GIVEN under my hand and offic ial seal the day and year above written. 

CYNTHIA J BISHOP 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY COMMISSION EXPIRES JANUARY 9, 2028 

Notary Public in and for the 

State of c'PI~ , residing at 

35 

Page 108 of 154



Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate(s): 

Occupancy Rate : $20.00 per small wireless fac ili ty/per year 

Co llocation (Attachment) Rate: $20.00 per po le/per year 

2. Non-Recurring Fees: 

One-time License Agreement Fee .. .. .. .. .... .. .. .... ... $350.00 

Permit Appli cati on Fee ..... ... ...... .. .......... .. .... . $200.00 per Permit Application 
( 1-5 Attachments) 

Permit Application Fee .. ............ .... .. .. .. ........ . $ 100.00 per Permit Application 
(6 -25 Attachm ents) 

Make Ready Work Charges .. ... ...... ...... .. .......... .. . See Article 3 of Agreement 

Misce llaneous Charges.. ...... .............. ...... .. .. ee Arti cle 3 of Agreement [ or 
Attach Fee Schedul e fo r Work 

Perfo rm ed fo r the Licensee] 

In spection Fees .. ........ .. ........ .. .................... .. ...... See Arti cle 3 of Agreement 

3. Unauthorized Attachment Penalty Fee: 

5 x annu a l co llocation (att ac hm ent) rate , pe r occ urrence. 

4. Failure To Timely Transfer, Abandon , or Remove Facilities Penalty: 

I /5 annu a l attachm ent fee per day, pe r po le, fir st 30 days ; after th e initi a l 

30 days th e pena lty sha ll be equ a l to th e annu a l co ll ocati on (attac hm e nt) 

rate per day, pe r po le . 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10% ) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B-Pole Attachment 

Permit Application Process 

The fo llowing procedure is to be fo llowed by each Licensee seek ing to make new 

Attachments on Utili ty's Poles, or overlashing to ex isting pole tenant faci l it ie on 

Utility's Poles. Note that no entity may make any A ttachments to Utili ty's Poles or 

overl ash to ex ist ing pole tenant fac ilit ies on Utili ty ' s Poles w ithout hav ing first entered 

into a binding Pole Attachment Licen ing Agreement w ith U til ity. Third part ies 

seeking to overlash to an ex isting pole tenant fac ili ty must also have a written overlash 

agreement with the pole tenant to be overlashed. The overlash agreement mu t be 

prov ided to the Uti l ity at the time of application. 

I . L icensee shall submit a w ri tten request to perfo rm a Pre-Constru cti on 

Inspecti on. Th e request mu st in clude a preli m in ary route descripti on. Li censee 

shall have a profess ional engineer or ut ility-approved empl oyee or contractor, 

part icipate in a Pre-Constructi on Inspecti on, w hi ch w ill include a rev iew of the 

proposed Attachment(s) to determ in e the feas ibili ty of the reques t and identi fy 

any potenti al M ake- Ready W ork . A ppendi x F to thi s Agreement contain s th e 

minimum des ign rev iew in fo rm ati on that an app l icant mu t provide and a 

worksheet for determinin g the minimum pec if icati ons that the proposed 

A ttachm ent must meet. 

2. Fo llowing the Pre-Construction Inspection, Li censee shall submit a completed 

Permi t A pplicati on (Appendix C) that include : route map, inform ation required in 

A ppendix F, installation plans, recom mendations on M ake-Ready Work, and a pole­

loading analys is tamped by a profe sional engineer. Licensee shall prepare the 

Permit Application in adherence w ith the A ppli cable Standard s (Sect ion 1.2 of 

A greement) and specifications (Appendix D). 

3. A t the L icensee ' s expense, the Util ity w ill rev iew the recommendations from the 

inspection and the pole- loading analy is, and discuss any issues w ith the Li censee. 

4. U pon receipt of written authori zati on, Utili ty w ill proceed w ith Make-Ready Work 

according to the spec ific agreed-upon installati on plans and the term s of the 

A greement, including payment for the M ake-Ready Work charges as et out by 

Uti li ty and agreed to by the Li censee. 

5. Upon completion of the Make-Ready Work, th e Utili ty will sign and return the 

Application for Permit authori zing the Licen ee to make its A ttachment(s) in 

accordance w ith agreed-upon installation plans. 
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6 . U nl ess waived in writing by the Utility , th e Licensee ' s professiona l 

e ng in eer, utility-app roved employee, or contracto r sha ll submit wr itten 

certificat ion that he/ she has com pl eted the Post-Construction 

In s pect io n a nd that the in sta ll at ion was do ne in accordance with th e 

provision s of the Perm it . The Post-Construction Inspectio n sha ll be 

submitted within ninety (90) ca lendar days after installation is complete. The 

Utility w ill verify the inspection by means that it deems to be reasonable. 

39 

Page 112 of 154



APPENDIX C - Application for Permit 

A ppli cat ion Date: __ 5 /_6_/ 1±.__ 

To: 

Desire to: 

Sti llwater Utilities A uthority 
Attn: E lectric Engineerin g 
411 E 3rd Ave 
Sti llwater, OK 74074 

Attach to Utili ty Pole(s) 

Remove Attachment from Utility Pole(s) 

Overlash to ex isting facility attached to Uti l ity Pole(s) 

Permit No. ------ Occupancy Permit No. ____ _ 

umber of Poles this perm it ______ 14_0 _______ Sheet 1 of _________ _ 

Licensee Name: Bluepeak 
-------------------- --

Add ress: 

Contact Person: Matt Lanza Phone 331 431 8226 ------ -------------
T itle: Sr. PM of Aerial D&E 

Utility Contact Person: Vernon Hall Phone 405 742 8367 ----------------
Tit le: Power Distrobution Engineering Specialist 

arrati ve Description of proposed act iv ity: Aeria l Strand attachment for Fiber Optics 
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Application for Permit 

In acco rd ance w ith the terms a nd cond iti ons of the Po le Attachme nt L icen s ing 

Agree ment dated __________ , a ppli catio n is hereby made for a 

Permit to attac h to and /or vacate Po le(s) in the locat ion s detai led on the attac hed 

Route Map(s). A lso, attached is documentation as required by Appendix F of the 

Agree ment . If applicab le, the e ngineer's name, this State' s reg istration number, 

and phone number are: 

Name: ________________________ _ Phone: _____ _ 

Registration #: -------------------------------

Permission is hereby granted to Licensee to attach and/or vacate po les listed on 

the attached Field Data Summ ary Sheets, subj ect to payment of the necessary Make-Ready Work 

charges as set out by Utili ty and agreed to by the Licensee. 

SUBMITTED: APPROVED: 

Licensee Bluepeak Uti li ty 

By 
Matt Lanza 

By 

Title Sr. PM of Aerial D&E Ti tle 

Date 
3/25/24 

Date 

Inspection required 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Uti li ty Poles, will adhere to the fo llowing engineering and 

construction practices. 

A. All Attachments shall be made in accordance with the App licable tandards, as defined in Paragraph 

1.2 of this Agreement. 

B. Clearances 

1. Attachment and Ca ble Clearances: Licensee ' s Attachments on Utility Poles, including 

metal attachment clamps and bolts, metal cross-arm supports, bolts and other equipment, must 

be attached so as to maintain the minimum separations specified in the National Electri cal 

Safety Code ("NE C") and in drawings and spec ifi cat ions Uti lity may from time to time 

furni sh Licensee. (See Drawings A-01 to A-99.) 

Note: Attachments shall only be placed w ithin the communication space as defined in the 

NESC. 

2. Service Drop Clearance: From the pole to the home/building the paralle l minimum 

separation between Uti li ty ' s service drops and communications service drops hall be 

twelve (12) inches, per NESC 235C I b (exception 3)._(see drawing A-5) 

3. All other drop clearances at the midspan must conform to NESC table 235-6. 

Sag and Mid-Span Clearance : Licensee will be particu larl y carefu l to leave proper 

sag in its lines and cab les and s ha ll observe the establi s hed sag of power line 

conductors and other cables so that minimum clearances are: (a) achieved at poles 

located on both ends of the span ; and (b) retained throughout the span. At mid-span, a 

minimum of twelve ( I 2) inches of separation must be maintained between a ll 

te lecomm uni cation cabl es that meet NESC rul e 230E I ( includes common phone, 

CATV, and fiber optic cab les lashed to an effective ly gro und ed messenger strand, o r 

se lf- supporting cables). 

NESC table 235-6 requires: 
• 12" fro m neutral (by exception # 16) 

• 30" from suppl y lines carrying Oto 8.7 kV ( econdary) 

• 30" plus 0.4" per kV in excess of 8.7 (primary) 
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4. Ve rtica l Rise rs: All Risers , including those providing 120/240 volt power for Licensee's 

equipment enclosure, s hall be placed on the quarter faces of the Po le and must be 

install ed in conduit with weatherhead (if pos s ible) , attached to the Pole with stand-off 

brackets. A two (2) inch clearance in any direction from cable, bolts, clamps, metal 

s upports , and other equipment shall be maintained. (See Drawings A-02 and A-04.) 

5. C limbin g Space: A clear Climbing Space mu t be maintained at all times on the face of 

the Pole. A ll Attachments must be placed so as to allow and maintain a clear and proper 

C limbing Space on the face of the Uti li ty Pole . Licensee's cable/wire Attachments shall be 

pl aced on the same side of the Pole as those of other Attaching Entities. In general, a ll 

ot her Attachments and Rise rs should be placed on Pole quarter faces. (See Drawing A-09.) 

6. Pedesta ls and Enclos ures: Every effort should be made to install Pedestals, vaults and/or 

Enclosures at a minimum often ( I 0) feet from Po les or other Utility Fac il ities, or the distance 

specified by the utility, whichever is greater. 

C. Dow n Guys and Anchors 

1. Licensee shall be responsible for procuring and install ing all anchors and guy wires to support 

the additional stress placed on the Utility's Poles by Licensee 's Attachments. Anchors must be 

guyed adequately. 

2. A nchors and guy wires must be instal led on each Utility Pole where an ang le or a dead ­

end occurs. Licensee shall make guy attachments to Po les at or below its cable 

Attachment. No proposed anchor can be within four ( 4) feet of an existing anchor 

without written consent of Utility. 

3. Licensee may not attach guy wires to the anchors of Utility or third-party user without the 

anchor owner's specific prior written consent. 

4. No Attachment may be install ed on a Utility Pol e until all required guys and anchors are 

installed. No Attachment may be modified , added to, or re located in such a way as wi ll 

materially increase the stress or loading on Utility Poles until all required guys and 

anchors are installed . 

5. Licensee's down guys, if needed, shall be bonded, to the verti cal ground wires of Utility's Pole, 

in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the 

connections to the system neutral are to be made by the uti li ty as an item of Make-Ready Work. 

Utility will determine if guys should be grounded or insulated. 
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D. Certification of Licensee' s Design 

1. Licensee's Attac hment Permit app li cat ion must be s igned and sealed by a professio na l 

e ngineer, registered in the [State] , cert ify in g that Licensee ' s aer ia l cabl e design full y 

co mpli es with the NESC a nd Ut ili ty ' s Construction Stand ards and any other app licab le 

federa l, state or local codes and/or req uirements. 

2. This certification shall include the confirmation that the design is in accordance with pole 

strength requirements of the NESC, taking into account the effects of Utility 's Facilities 

and other Attaching Entities' faci lit ie that exist on the Poles without regard to the 

condition ofthe existing fac iliti es. 

E. Miscellaneous Requirements 

1. Cable Bonding: Licensee' s messenger cabl e shall be bonded according to NESC rule 92C l as 

a minimum, or at every pole with a vertical ground , as determined by the util ity. If no ground 

ex ists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the 

attached detail drawing. (See Drawings A-03 to A-04.) 

2. Customer Premises : Licensee 's service drop into customer premises shall be protected as 

required by the most current ed iti on of the NEC. 

3. Communication Cables: All Communications cables/wires not owned by Util ity shall be 

attached with in the Communications space that is located 40 inches below the lowest Util ity 

conductors. (See Drawings A-0 I through A- I 1.) 

4. Riser Installations: A ll Licensee's Riser install ations shall be in utili ty-approved conduit 

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Tagging: All Li censee ' s cab les sha ll be identifi ed with a band-type commu nications cable 

tag or other identi ficat ion acceptable to Ut ility at each Attachment within twe lve ( 12) 

inches of the Pole. The communi cations tag shall be cons istent with co mm unication 

industry standards and sha ll include at least the fo ll owing: Licensee name, emergency 

contact number, and cable type. At the di scret ion of Utility, Tags sha ll be co lor-coded to 

permit identification of Attaching Entity by observat ion from the ground. 

F. Utility Construction Drawings and Spec ification s 

I . Refer to the attached Utili ty Construction Drawings, and obtain additional construction 

specifications from Utili ty in accordance with its requirements. 
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2. Apply the Uti lity's construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal, state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

T he follo wing guidelines are provided, and corresponding information must be submi tted with each 

Permit application fo r Pole Attachments on Utili ty ' s system. Utili ty may direct that certain Attachments 

do not require the submittal o f Design Review In fo rmati on. These Attachments are noted at the end of 

this section. 

Each Permit application must include a repo rt from a profess ional engineer registered to practice 
in the State of Oklahoma, and experienced in e lectric utility 
sys tem des ign, or a utility-approved employee or contractor of Licensee. This report must clearly 
identify th e propo ed con truction and must verify that the Attachments proposed will maintain 

tility's compliance with ESC Class B co nstruction for the loading dis trict as outlined in the 
ESC Section 25. 

Utili ty may or may not req uire that all of the following information be submitted at th e time of 

the Permit application. The applicant shall have perform ed all required calculations and be 

ready to provide the detailed information below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of the engineering data available for a period of twenty (20) yea rs. 

In determining compli ance, the fo llowing min imum conditi on shall be used in the calculations for 

pole strength: 

I . A ll s ing le- phase lines sha ll be ass umed to have been reconductored to 477 AC R 26/7, 

code na me Hawk conductor fo r both phase and neutral. If a larger conductor s ize ex ists, the larger 

size shall be used in the calculations. 

2 . A ll three-phase lin es sha ll be ass umed to ha ve bee n to 477 ACS R 26/7 . cod e na me 

Hawk conductor fo r three (3) phases and neutral. If ex isting conductors are larger than 4/0 

A WG ACS R, the larger size shall be used in the calcul ations. 

3 . All pole li nes sha ll assume a secondary/service conductor, insta lled from pole to pole, of #4/0 

A WG triplex cable, with an ACSR messenger. 

4 . For pole strength calcu lations, a ll poles shall be as they actuall y ex ist, or be cons idered Class 4 

for calculations. 

5 . All line ang les or dead e nds shall be guyed and a nchored . Transverse po le strength shall not 

be ass igned to attaching po le users for line ang les , i.e., pole should be viewed a be ing void 

of other cables, conductors, wires, or guys and conside ring only the appli cant ' s wires/cabl es 

for guying calcul ati ons. 

6 . Po ints of attachment shall be as they actua ll y ex is t on the po les. 
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7 . For a Utility-approved joint use of anchors, the Licensee shal I util ize guy insulators in its 

guys. 

8. Lessee shall comply with any NESC and/or Utili ty safety factors, whichever are more 

conservative, in their designs . The engineer for the Permit appl icant shall provide for each 

app lication the fol lowing confirmations: 

Required permits th at have been obtained (insert n/a if not app licable): 

(y/n) U.S. Corp of Engin ee rs. 

(y/n) Highway- state, county, city. 

(y/ n) Ra il road. 

_____ (y/n) Local zon ing boards, town boards, etc . 

____ _ (y/n) Jo int-use permits, if required. 

_____ (y/n) Notified other po le users of contacts or cross ings. 

Confirm that you have: 

____ (y/ n) Obta in ed a pprop ri ate franc h ise(s). 

____ (y/n) Obtained pole/anchor easements from landowners. 

____ (y/n) Obtained crossing and overhang permits. 

____ (y/ n) Obtai ned permit to survey R/ W. 

____ (y/ n) Completed State of Oklahoma Department of Transportation 
requ irements. 

____ (y/ n) Placed permit number on plans. 

____ (y/n) Compl ied with Underground Facility Location requirements. 

____ (y/ n) Included sag/tension data on proposed cable . 

Calculat ions are based upon the latest edition of the NE C and the latest editions 

of the requ irements of the State of Oklahoma. 

It is Licensee' s responsibi lity to obtain all necessary permits and provide the Ut il ity with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the following 

information: 
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Proj ec t ID 

Pole number _____________ [i f po le tag mi ss ing, contact Utili ty] 

Pole class ______________ [existi ng- i.e. , 4, 3, 2 ... ] 

Pole size ______________ [ex isting- i. e., 35 , 40 ... ] 

Pole type ______________ [Southern Ye llow Pine, Doug las Fir. .. ] 

Pole fore span ____________ [feet] 

Pole fo re span direction _________ [degrees fro m Magnetic North] 

Pole back span _________ ___ [feet] 

Pole back span direction _________ [degrees fro m Magneti c North] 

Ca lc ul ated be ndin g 

moment at ground leve l _________ [ft- lbs] 

Existing: 

Power phase condition _________ quantity of _________ A WG/MCM 

___________ CU/AA/ACSR @ ________ feet above ground li ne 

Power neutral conditi on _________ quantity of _________ A WG/MCM 

__________ CU/AA/ACSR @ _______ feet above ground line 

Power sec conditi on __________ quantity of _________ A WG/MCM 

__________ CU/AA/ACSR @ _______ feet above ground li ne 

Power service # I ______ qty of _____ size @ _____ ft above ground line 

@ __ o __ ' __ " 

Power service #2 ______ qty of _____ size @ _____ ft above ground li ne 

@ 0 ' " ------

Power service #3 ______ qty of _____ size @ _____ ft above ground line 

@ _ _ o __ ' __ " 

Telco #1 cab les ______ qty of _____ dia @ ______ ft above gro und line 

Te lco service # I ______ qty of _____ size @ _____ ft above ground line 
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@ __ o __ ' __ " 

Telco service #2 qty of size @ ft above ground line 

@ __ o __ ' __ " 

CATV #2 cables qty of dia @ ft above ground line 

CA TV service # l qty of size @ ft above ground line 

@ __ o __ ' __ " 

CA TV service #2 qty of size @ ft above ground line 

@ __ o __ ' __ " 

User #3 cables qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment #1 type _____ qty of _____ size @ _____ ft above ground line 

Eq uipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Proposed: 

Proposed cables _______ qty of _____ dia @ _____ ft above ground line 

fore and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Proposed cables _______ qty of _____ di a @ _____ ft above ground line 
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fo re and back span direction ___ 0 
__ ' __ ", ___ 

0 
__ ' __ " 

Equipment # 1 type _____ qty of _____ size @ ______ ft above ground line 

Equipment #2 type _____ qty of _____ size @ ______ ft above ground line 

AG L = Above Ground Level 

T he minimum ve rti ca l c learance un der a ll loading co ndit ions measured fro m th e proposed 

cable to ground leve l on each cond uctor span sha ll be stated abo ve. Vari at ion s in topography 

res ulting in gro und e levation changes shal l be co n id ered when s tat ing the min imum ve rti ca l 

c learance within a g iven span . 

Calculated pole bending moment at ground level: _____________ _ 

Pole breaking bending moment at ground leve l: 

[ft- lbs] 

[ft- lbs] 

Calculated transve rse safety factor: _________ _ [ratio should be greater than 1.00] 

Pro posed load ing data [provide s imil ar data fo r each cabl e pro posed] : 

A . Weight data (cabl e and messenger)-

1. Verti cal weight, bare = ____________________ _ [#/ft] 

B . Tens ion data (fin a l te nsions on me enge r)-

l . NE C max imum load fo r area of construction: ____________ [lbs] 

2 . 60° F, NO wind : _____________________ [lbs] 

Permit applicant' s engineer shall prov ide fo r each transverse guy, or dead end to whi ch guys and/or 

anchors are attached, the fo llowing information: 

Po le num be r 

Calc ulated cab le messe nger tens ion und e r 

NESC maximum loading conditions ___________________ [lbs] 

If connection is: 
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A dead end, is it a single or double? [S, D] 

A change in tension, what is change? ____________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at ang le? [lbs] 

For each dead end: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook _ __________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor distance to nearest anchor _____________________ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [lbs] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole Number ........................... !fa Pole stenci l is not in place, it may be left 

for Utility if the accompanying sketch is adequate to 

determine the Location. 

Communication Company's ............. This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Pole identification number. 

Pole Height and Class ........................ List the present Pole height and class and list 

the proposed Pole height and class if it is necessary for 

Utility to replace the Pole for clearance, etc. 

Guy Attachments .............. .. ............... AII unbalanced loading on Poles must be 

guyed . Attachments to Uti lity 's anchors wi ll not be 

allowed. 

Attachment Height .......................... Communications Company attachment height 

above ground leve l. List guy lead in feet. 

Inches Below Utility ........................ The number of inches Communications 

Company is to be attached below Uti lity while maintaining 

clearance as required in [tern #4. 

Span Length .................................... List the back span length for each attachment. 

Inches Sag ......................................... . List the messenger sag for the design li sted on 

the cover sheet at 60 degrees Fahrenheit. 

Ground Clearance ............................. List the ground clearance at the low point 

.................... ..... .... ... ....... .... .. ... .......... .. of the back span. Must not be less than the National Electrical 

Safety Code (latest edition) . 
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Drawing A-01- Overhead Minimum Clearances 
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Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 
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Drawing A-10 - DAS Streetlight Arm Attachment 
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Drawing A-11- DAS Bracket Arm Attachment 
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Drawing A-12 - Climbing Space Requirements 
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Atlantic Specialty Insurance Company 

POLE ATTACHMENT BOND 
Bond No.: 800150426 

KNOW ALL MEN BY THESE PRESENTS, 

THAT Clarity Telecom LLC dba Blt1e"'"-'""-------- __ _________ , as Principal , and 
Atlantic Specialty Insurance Company 
having its executive office in 605 Highway 169 North. Suite 800 Plymouth MN 55441 
as Surety, arc held and firmly bound unto ...,S""t"'illw=at:.::ec...r-=U-=ti:;.:liti=-=·e"'s-'-A"'u"'th.,,,,o""ri"'ty'--------------
411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee. in the penal sum of 

Fifty Eight Thousand Two Hundred Dollars and 00/100 DOLLARS 
($58 200.00 ) for the payment of which, well and truly to be made, we bind ourselves, 
our heirs , executors, administrators, successors arxl assigns, jointly and severally, firmly by these 
presents, the liability of the Surety being limited to said penal sum regardless of the number of years 
this bond remains in force or is renewed , of the number of premiums that shall be payable or paid, 
the number of Subscribers to the system and/or legal fees which may be required and incurred. 

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in 
connection with the furnishing of telecommunications services, which agreement sets forth the terms 
and conditions which govern the use of such poles, which agreement is hereby specifically referred to 

and made part hereof, with like force and effect as if herein at length set forth. 

NOW THEREFORE, the condition of this obligation is such, that if the above bound Principal shall 
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to 
remain in full force and effect unless cancelled or terminated as set forth below. 

This bond may he terminated or cancelled by Surety by giving thirty (30) days prior notice in writing 
from Surety to Principal and said Ohligee, such notice to be given by certified mail . Such termination 
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective 
date of such termination or cancelJation. 

AND PROVIDED FURTHER that no action, suit or proceeding shall be had or maintained against 
the Surety on this instrument unless the same be brought or instituted c11d process served upon the 
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sea led this instrument this 
8th day of May ______ _ 2024 

WITNESS : 

Location: 
BP _Stillwater_Z1_DA32_AER (140 Poles) & Addition of (10) Poles in 
BP_ Stillwater_ Z1 _ DA33_AER OCCROw.!4-0011 _POLATT24-0009 

Cf THIA J BISHOP 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19964011400 

MY C0t.1MISSICN EXD RE.S JANUARY 9, 2028 

TITLE 
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Power of Attorney 

Surety Bond No: 800150426 Principal: Clarity Telecom, LLC dba Bluepeak 
Obligee: Stillwater Uti li ties Authority 

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth, 
Minnesota, does hereby constitute and appoint: Michelle Deligne . each individually if there be more than one named, its true and lawful Anorney-in 
-Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances , conlTacts of indemnity, and all other writings obligatory in the nature 
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: sixty m illion dollars ($60,000,000) and the execution of such 
bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if 
they bad been fully signed by an authorized officer of the Company and sealed with the Company seal . This Power of Attorney is made and executed by authority of the 
following resolutions adopted by the Board of Directors of A TI.ANTIC SPECIAL TY INSURANCE COMP ANY on the twenty-fifth day of September, 2012: 

Resolved: That the President, any Senior Vice President or Vice-President (each an "Authorized Officer'') may execute for and in behalf of the Company any and 
all bonds, recognizances, contracts of indemnity , and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the 
Authorized Officer may appoint and authorize an Attorney-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company 
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in-Fact and revoke all power and authority given to any such Attorney-in­
Fact. 

Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds, 
recognizances, contracts of indemnity , and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall 
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit 
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof. 

This power of anorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIAL TY 
INSURANCE COMPANY on the twenty-fifth day of September, 2012: 

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by 
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond, 
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company 
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though 
manually affixed . 

IN WITNESS WHEREOF, ATLANTIC SPECIAL TY INSURANCE COMP ANY has caused these presents to be signed by an Authorized Officer and the seal of the Company 
to be affixed this fifth day of March . 2020. 

STATE OF MINNESOTA 
HENNEPIN COUNTY 

By 

Paul J. Brehm, Senior Vice President 

On this fifth day of March, 2020, before me personally came Paul J. Brehm, Senior Vice President of ATLANTIC SPECIAL TY INSURANCE COMPANY, to me personally 
known to be the individual and officer described in and who executed the preceding instrument, and he acknowledged the execution of the same, and being by me duly sworn, 
that he is the said officer of the Company aforesaid , and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the signature as 
such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company. 

◄ 8 ALISON DWAN NASH-TROUT ► 
◄ NOTARY POBllC • MIHNUOTA ► 
j My CommlHlon ExplrH ~ 

January 31, 2025 
Notary Public 

I, the undersigned , Assistant Secretary of ATLANTIC SPECIAL TY INSURANCE COMPANY, a New York Corporation, do hereby certify that the foregoing power of attorney 
is in full force and has not been revoked , and the resolutions set forth above are now in force . 

Signed and sealed. Dated 8th day of May, 2024 

Christopher V. Jerry, Secretary 
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REPORT TO: STILLWATER UTILITIES AUTHORITY 
 
MEETING DATE: JUNE 3, 2024  
 
Agenda Item: 2.c. SUA-24-27 

Previous/Related Action: SUA 24-15  Authorization for Agreement with HDR, Inc. to 
perform sewer system flow monitoring.  

Background/Issue: In March 2024, SUA staff selected HDR, Inc. (HDR) to prepare an 
update to City’s Wastewater Master Plan (WWMP) and provide a 
new wastewater model. In April 2024, SUA authorized a 
professional services agreement (PSA) with HDR to provide phase 
1 services which includes flow monitoring within the sewer 
collection system.  
 
Flow monitoring is underway and is scheduled to be completed in 
mid-June 2024. 

Proposal/Solution: Staff has negotiated a scope and fee for Contract Amendment No. 
1 (CA1) to the PSA with HDR for phase 2 services to include: 

• Development of a new wastewater collection system 
model and system analysis; 

• Development of Wastewater Master Plan and Report; and 
•  Additional Services to gather field data on collection 

system components. 

 
The master planning and modeling efforts have a scheduled 
completion date of July 2025. 

Financial Source/Impact: SUA Trustees previously authorized $396,000 for the PSA 
including phase 1 services only. Staff is requesting an additional 
appropriation of $512,000 for phase 2 services and contingency. 
 This brings the total amount requested for this project to 
$908,000.  The Sewer Fund has sufficient funds for this request. 

Related Strategic Priority: #4 CONNECTED SPACES 
#1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT  

Recommended Action/Motion: Staff recommends that Trustees:  

• Authorize the General Manager to execute Amendment 
No. 1 with HDR; 

• Authorize Amendment No. 1 expenditures not-to-exceed 
$512,000 which includes a 10% contingency; and 
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• Approve the related budget amendment. 
 

Prepared By: David Barth, Engineering Manager of Water Utilities 

Reviewed By: Candy Staring   
Brady Moore   
Teresa Kadavy   

Submitted By: Kimberly Meek, General Manager 
 
Attachments 
1. CA1 for Phase 2 with HDR 
2. BA for CA1 with HDR for WWMP 
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Exhibit K -Amendment to Owner-Engineer Agreement 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.  

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved. 

 

 
 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. 1 

 
1. Background Data: 

 
a. 

 
Effective Date of Owner-Engineer Agreement: April 2, 2024 

 
b. 

 
Owner: 

 
Stillwater Utilities Authority 

 
c. 

 
Engineer: 

 
HDR Engineering, Inc. 

 
d. 

 
Project: 

 
Waste Water Master Plan Update and Model – Project 24SP01 

 
2. Description of Modifications: 

a. Engineer shall perform or furnish the following Additional Services: 
 
The Engineer performed wastewater flow monitoring under the original agreement 
(Phase I of the Project). Under this amendment, the Engineer will develop and 
calibrate the wastewater model and update the wastewater master plan and capital 
improvement plan. 
 

b. The Scope of Services currently authorized to be performed by Engineer in 
accordance with the Agreement and previous amendments, if any, is modified as 
follows: 
 
See Exhibit A-1 for the Engineer’s Scope of Services included in this amendment. 
 

c. The responsibilities of Owner are modified as follows:  No modifications. 
 

d. For the Additional Services or the modifications to services set forth above, 
Owner shall pay Engineer the following additional or modified compensation: 
 
See Exhibit C-1. 
 

e. The schedule for rendering services is modified as follows: 
 
The Wastewater Collection System Modeling and System Analysis task shall be 
completed within 215 calendar days from Notice to Proceed with said task. 
 
The Master Plan Development, Report and Presentation task shall be completed 
within 180 calendar days from completion of the Wastewater Collection System 
Modeling and System Analysis task. 
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Page _2_ of _2_ 

Exhibit K -Amendment to Owner-Engineer Agreement 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.  

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved. 

f. Other portions of the Agreement (including previous amendments, if any) are
modified as follows:

No changes.

3. Agreement Summary (Reference only)

Basic Additional 
Services Services 

a. Original Agreement amount: $302,639 $55,121 
b. Net change for prior amendments: $0 $0 
c. This amendment amount: $430,344 $35,116 
d. Adjusted Agreement amount: $732,983 $90,237 

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C. 

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in 
effect. The Effective Date of this Amendment is                                                  . 

OWNER: ENGINEER:  

Stillwater Utilities Authority HDR Engineering, Inc. 

By: By: 

Title: Kimberly Meek, General Manager Title: Lucas Bathurst, Vice President / Area Manager 

Date Signed: Date Signed: May 29, 2024
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Exhibit A-1 – Engineer’s Services 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

This is EXHIBIT A-1, consisting of   _7_   pages, referred 
to in and part of the Agreement between Owner and 

Engineer for Professional Services dated 
_____________________________, 2024. 

Engineer’s Services 

 
Article 1 of the Agreement is supplemented to include the following agreement of the parties.  
 
Engineering services are rendered for Wastewater Flow Monitoring, Collection System Model and Master 
Plan. 
 
Engineer shall provide Basic and Additional Services as set forth below. 
 
PROJECT BACKGROUND 

The Stillwater Utilities Authority (SUA) has identified the need to perform a comprehensive Wastewater 
Collection System Model and Master Plan project to evaluate the capacity of the wastewater collection 
system under current and future conditions. Given the need to gather time-sensitive wet weather field 
data, SUA and Engineer have agreed to separate the work into two phases to expedite approvals and 
commence with near-term field data collection requirements. The goal of the temporary flow monitoring 
program is to capture dry and wet weather flow data in the SUA sewer system during the spring of 2024, 
with flow monitoring data collection beginning on April 11, 2024. The overall master planning 
workplan will consist of five primary tasks. These overarching tasks and the associated workplan 
phasing are summarized below.  

Phase I (previously authorized) 

Task 1. Project Management 

Task 2. Project Kick Off Meeting and Data Collection 

Task 3. Wastewater Flow Monitoring 

Phase II 

Task 1. Project Management (Continuation) 

Task 2. Data Collection (Continuation) 

Task 4. Wastewater Collection System Model 

Task 5. Master Plan Development and Report 

The Scope of Services provided herein is limited to the conduct of the Phase II services. The Phase II 
Scope of Services is described below.  
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Exhibit A-1 – Engineer’s Services 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

PART 1 – BASIC SERVICES (PHASE II) 

As a part of the following basic services, the Engineer shall provide written summaries of all scheduled 
meetings associated with the project. All services shall be performed in compliance with City of Stillwater, 
ODEQ and ODOT standards. 

A1.01 General Project Management 

A. Engineer shall: 

1. In addition to the project kickoff meeting, SUA and Engineer will coordinate to establish a 
single point of contact for Phase II services and collaboratively coordinate project meetings 
and conference updates.  

2. Develop internal Project Management, Quality Control, and Safety plans and coordinate 
with all subconsultants to obtain similar project control materials.  

3. Conduct ongoing project management and subconsultant management, including budget 
and schedule tracking and project invoicing.  

4. Advise Owner of any need for Owner to provide data or services of the types described in 
Exhibit B which are not part of Engineer’s Basic Services.  

A1.02 Project Kickoff Meeting and Data Collection 

A. Project Kickoff Meeting. Engineer shall: 

1. Coordinate, plan and conduct a Project Kickoff Meeting for Phase II. The meeting shall 
include key members of SUA and Engineer staff and shall focus on the scope of work, 
project schedule, deliverables, communication protocols, fieldwork and project data 
collection coordination. Key elements of the wastewater system operation and SUA 
concerns, hydraulic modeling, system analysis and capital improvement planning will be 
incorporated into the kickoff meeting discussions. The Engineer shall submit a written 
summary of the meeting for review by SUA. 

B. Data Collection. Engineer shall collect data required to develop an updated model of the collection 
system network and allocate sanitary sewer flows, including but not limited to: 

1. GIS information, atlas sheets, as-built drawings, etc., including all physical attributes of the 
collection system.  

2. Wastewater lift station physical attributes, pump capacities and operational data. 

3. Existing and future land use information, Census (tract, block and block group level), 
population and land use projections, zoning data and available load allocation information 
including existing sewer basins and sub-basins, and major users. 

4. Previous hydraulic models of the wastewater collection system. 
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Exhibit A-1 – Engineer’s Services 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

5. Water consumption or billing data, including account address information, in Microsoft 
Excel or another tabular format. 

6. Design or as-built drawings of pipelines recently constructed but not yet incorporated into 
the GIS data. 

Note: The data in the existing hydraulic models and GIS data is assumed to be accurate. 

This includes elevations, diameters, materials, manhole locations and other GIS location 

elements, pipe lengths, and roughness factors. 

A1.03 Wastewater Collection System Modeling and System Analysis 

A. Model Software Determination. Engineer shall prepare a brief memorandum that presents the 
advantages, disadvantages, and relative costs of several widely-available collection system 
modeling software packages and provides a recommendation. After reviewing the memorandum, 
SUA will select its preferred software program and notify the Engineer of the selection. The 
Engineer shall utilize the preferred software for this project and shall assist SUA in the purchase of 
a license for SUA staff use, if desired. The cost for purchasing a license for SUA staff use is not 
included in the Engineer’s fee. 

B. Model Creation. Engineer shall utilize the information provided in the data collection task to 
construct a model of the sanitary sewer collection system. 

1. The collection system network from SUA’s GIS and lift station information will be 
imported into the selected modeling software. 

2. A manhole numbering system shall be agreed upon by SUA and the Engineer, and the 
manholes shall be numbered in the model. This could be accomplished by reusing SUA’s 
existing MH numbering system or developing a new numbering system. 

3. The Engineer shall use existing as-builts, GIS data, etc., to manually build the collection 
system piping network for all pipes 8-inch diameter and larger, as well as smaller pipes that 
serve as collectors in SUA’s system. The Engineer will be responsible for determining 
missing information, such as manhole inverts and rim elevations, if there are areas of the 
system for which no documentation exists. 

a. It is assumed that current models will be used to fill in data gaps within GIS, where 
available. For 8-inch or smaller pipes not in the current models, and with no invert 
elevation data in GIS, pipe invert elevations and slopes will be inferred and assumed 
from sources such as regulatory minimum slopes, ground elevations, and upstream or 
downstream invert elevations. 

b. The majority of 6-inch pipes in and around the downtown area will be added to the model. 
This area is expected to redevelop from single family homes to denser residential. The 
area is generally bounded by Miller on the north, 15th Ave. on the south, Knoblock on 
the west, and U.S. 177 on the east.  

c. Where a lack of detailed elevation data is deemed to be critical to the results generated 
by the hydraulic model, Engineer shall obtain field survey information as part of 
Additional Services if authorized by SUA. 
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Exhibit A-1 – Engineer’s Services 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   
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4. The Engineer shall use existing lift station as-builts and pump curves to manually enter lift 
station information into the model. Engineer shall notify SUA if there are lift stations for 
which no documentation exists, and SUA will authorize the Engineer to gather any 
necessary survey information as part of Additional Services (wetwell top and bottom 
elevations, influent pipe invert[s], and pump control elevations) and pump testing 
information (pump curve creation). 

5. Once the model is constructed, the Engineer shall run continuity checks on the piping 
network to validate gravity flow throughout the system. Engineer shall notify SUA if there 
are areas of questionable data, and SUA shall authorize the Engineer to gather survey spot-
check information from manholes in question as part of Additional Services. The Engineer 
will input the survey information, adjust the system as needed based on the new data, and 
re-run the continuity checks. The Engineer will notify SUA if additional survey is required. 

6. Once the collection system model has been built and validated, the Engineer shall provide 
necessary files to SUA’s GIS Department for incorporation into SUA GIS. 

C. Design Rainfall Event Determination. Engineer shall prepare a brief memorandum that presents 
options and recommendations for SUA’s design rainfall event (return frequency and duration, such 
as a 5-year, 4-hour event) for use in the master planning effort as well as options for determining 
capacity criteria in the system (how high to allow flows to rise in a manhole during the design 
rainfall event). The memorandum will give advantages and disadvantages for various values. After 
reviewing the memorandum, SUA will select its preferred rainfall event and capacity criteria and 
notify the Engineer of the selections. 

D. Flows and Load Allocations. Engineer shall develop flow and load allocations to spatially assign to 
the collection system model network. 

1. The flow and load allocations will be created by the Engineer based on the flow monitoring 
results, data collection effort and any updated planning information from SUA. Historical 
data (up to 10 years) shall be evaluated to establish typical plant, pump station, and 
neighboring system influent wastewater characteristics associated with different design 
flow and load scenarios, including average day, maximum month, and maximum day 
conditions.  

2. Engineer will participate in a virtual coordination meeting with the City’s planning 
department to obtain information on ongoing comprehensive planning, population 
projections, future land use planning, and anticipated areas of non-residential development 
that will contribute wastewater flows to the system. 

3. Engineer will participate in a virtual coordination meeting with planning staff at Oklahoma 
State University to obtain information on future plans to expand the campus, redevelop the 
campus, or construct new facilities. 

4. SUA will provide population projections for the sewer sub-basins. Load allocations will be 
performed for both the existing system and build-out of each sub-basin. The collected data 
will be used to define the following: 

• Response unit hydrograph for each sub-basin. 
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• Existing system-wide flow pattern or peaking factor for diurnal variation. 

• Infiltration rates for each sub-basin. 

• Existing system-wide average flows to the wastewater treatment plant (WWTP). 

• Existing system-wide wet weather flow in response to storm events. 

• Major users to be defined as point flows. 

E. Model Development Meeting. Engineer shall conduct a virtual meeting with SUA staff to discuss 
the results of the model development activities and achieve collective agreement that the model is 
complete and ready for calibration and use. 

F. Model Dry Weather Calibration. Utilizing results obtained from the flow monitoring task, Engineer 
shall calibrate the dry weather model so that dry weather hydrographs for each sub-basin correspond 
with observed flow monitoring and WWTP historical and observed flow records. Flow is generally 
comprised of three key elements: base wastewater flow, groundwater infiltration and rainfall-
dependent infiltration/inflows. The hydrographs generated from the flow monitoring shall be used 
to estimate these three components for each sub-basin. The Engineer will conduct a quality control 
check of the calibration.  

G. Model Wet Weather Calibration. Utilizing results obtained from the flow monitoring task and the 
dry weather flow calibration task, the Engineer shall calibrate the wet weather model so that wet 
weather hydrographs for each modeled sub-basin correspond with observed flow monitoring. 
Additionally, the model will be validated to observed problem areas under the selected design 
rainfall event, especially if there is a lack of significant wet weather events during the flow 
monitoring period. Results will also be compared to historical and observed WWTP flows. The 
Engineer will conduct a quality control check of the calibration.  

1. It is assumed that up to six rainfall events will be used for model calibration, dependent on 
rainfall events during the monitoring period, with one event considered a validation. 

2. For wet weather calibration, the Engineer shall provide Doppler rainfall services using data 
compiled by NEXRAD Doppler radar. The resolution shall be one (1) pixel per one (1) 
square kilometer with a temporal resolution of five to six (5 to 6) minutes per spatial 
depiction. The NEXRAD Doppler radar will be “atmospheric truthed” to adjust the radar’s 
Z-R relationship (rainfall to reflectivity) to the atmosphere at the time of the rainfall event. 
Additionally, manual rain gauge network shall be used to “ground truth” the Doppler radar 
results. Experienced data analysts shall review rainfall data from the rain gauges upon 
receipt. This data will be produced for up to six rainfall events, depending on rainfall during 
the monitoring period. 

H. Collection System Capacity Analysis. Engineer shall utilize the calibrated model to evaluate system 
performance under existing and buildout flow conditions, at dry and design rainfall event flows. 
The evaluation will be based on the planning assumptions previously determined by SUA (design 
rainfall event and capacity criteria). Determine system capacity, overflow locations and overflow 
quantities. 
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Engineer will work with SUA to define the ultimate service area boundary, which is anticipated to 

encompass the city limits plus additional areas beyond the city limits as defined in previous 

wastewater studies, ongoing comprehensive planning, and annexation planning. 

I. Collection System Scenario Analysis. Engineer shall utilize the calibrated model to conduct model 
runs to determine collection system improvements needed to handle buildout flows for each (up to 
three) alternative wastewater system planning scenarios developed by the Engineer and SUA. 
Needed collection system improvements for each scenario will be identified in graphical and tabular 
form by pipe diameter, length, and estimated construction cost in current year dollars.  

J. Evaluation Results Meeting. Engineer shall conduct an in-person meeting with SUA to discuss the 
results of the capacity analysis and scenario analysis and achieve collective agreement on the 
results. 

K. Model Training. Engineer shall conduct customized training to SUA staff on maintenance and use 
of the wastewater modeling software and SUA’s system model. The training will be held in person 
over a 2-day period and will be recorded by SUA for later viewing as needed. 

A1.04 Master Plan Development, Report and Presentation 

A. Existing Project Review. Engineer shall review SUA’s existing master plan and capital projects list. 

B. Capital Improvement Plan. Engineer shall develop a short-term (5-year) and long-term (20-year) 
capital improvements program identifying priorities, implementation schedule, and cost estimates 
in current year dollars. 

The capital improvements program will consider buildout flows, within SUA limits, when sizing 

proposed new projects or increasing conveyance of existing infrastructure.  

C. Draft Master Plan Report. Engineer shall prepare the Wastewater Master Plan Report and submit 
three (3) copies and an electronic PDF of the Draft Report to SUA for review. Engineer shall receive 
SUA’s review comments in writing and discuss the comments in an in-person meeting. 

D. Final Master Plan Report. Engineer shall address comments received from SUA and submit five 
(5) paper copies and an electronic PDF of the Final Wastewater Master Plan Report.  

E. SUA Meeting Presentation. Engineer shall present the results of the Master Plan in PowerPoint 
format during an SUA meeting and answer questions as required. 

PART 2 – ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Written Authorization 

 
A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services 

of the types listed below.  

1. Field surveying services to collect missing information related to the collection system 
piping network, such as manhole inverts, rim elevations, and lift station elevations, which 
is deemed critical to the results generated by the hydraulic model. The upper limit for these 
services is $20,000. 

Page 149 of 154



Page 7 

Exhibit A-1 – Engineer’s Services 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   

Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

2. On-call hydraulic modeling assistance for up to 12 months after submittal of the Final 
Wastewater Master Plan Report. The upper limit for these services is $15,116. 

3. Services resulting from significant changes in the scope, extent, or character of the portions 
of the Project designed or specified by Engineer or its design requirements including, but 
not limited to, changes in size, complexity, Owner’s schedule, character of construction, or 
method of financing; and revising previously accepted studies, reports, Drawings, 
Specifications, or Contract Documents when such revisions are required by changes in Laws 
and Regulations enacted subsequent to the Effective Date or are due to any other causes 
beyond Engineer’s control. 

4. Other services performed or furnished by Engineer not otherwise provided for in this 
Agreement. 
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This is EXHIBIT C-1, consisting of   2   pages, referred to 
in and part of the Agreement between Owner and 

Engineer for Professional Services dated                                 , 
20    . 

 
Payments to Engineer for Services and Reimbursable Expenses 

 
Article 2 of the Agreement is supplemented to include the following agreement of the parties: 
 
ARTICLE 2 – OWNER’S RESPONSIBILITIES 

 
C2.01  Compensation For Basic Services And Additional Services (other than Resident Project 

Representative) – Standard Hourly Rates Method of Payment 

 
A. Owner shall pay Engineer for Basic Services and Additional Services set forth in Exhibit A-1, 

except for services of Engineer’s Resident Project Representative, if any, as follows: 

1. An amount equal to the cumulative hours charged to the Project by each class of Engineer’s 
personnel times Standard Hourly Rates for each applicable billing class for all services 
performed on the Project, plus Reimbursable Expenses and Engineer’s Consultants' charges, 
if any. 

2. The total compensation for services under Paragraph C2.01 for Phase II of the Project is 
estimated to be $430,344 for Basic Services and $35,116 for Additional Services based on 
the following estimated distribution of compensation: 

a. General Project Administration (increase to Phase I fee) $25,347 

b. Project Kickoff, Data Collection & Review (increase to Phase I fee) $30,241 

c. Wastewater Collection System Model & System Analysis $310,571 

d. Master Plan Development, Report and Presentation $64,185 

e. Additional Services for Field Survey  $20,000 (if authorized by Owner) 

f. Additional Services for On-Call Modeling  $15,116 (if authorized by Owner) 

3. Engineer may, upon written approval by the Owner, alter the distribution of compensation 
between individual phases of the work noted herein to be consistent with services actually 
rendered, but shall not exceed the total estimated compensation amount unless approved in 
writing by Owner. 
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Subs

Project Project Hydraulic Engineer Meteorology Modeling Technical Engin. Total Total Office Travel Total Universal TOTAL

Manager Engineer Modeling Intern Meteorology Asst QA/QC Advisor Assistant Hours Labor Expenses Expenses Expenses Surveying

Cantwell Lindner Henry Mee Clements Aldridge Whitfield Null Rayshell (copies, (air, hotel, & Mapping

380$          235$          266$          150$          195$            121$            256$          415$          170$          phone, etc.) car, meals)

Basic Services:

A1.01  General Project Management

Project initiation (PMP, QMP, budgeting) 8               12             8               28        7,220$         144$             -$            144$         7,364$         

Overall PM / project monitoring, reviews 20             4               6               30        11,030$       221$             -$            221$         11,251$       

Invoicing 12             12             24        6,600$         132$             -$            132$         6,732$         

Subtotal - Task A1.01 40             16             -            -            -              -              -            6               20             82       24,850$     497$            -$           497$        -$              25,347$     

A1.02  Project Kickoff Meeting & Data Collection

A. Kickoff meeting & prep - in person 8               12             4               8               2               34        10,584$       212$             2,060$         2,272$       12,856$       

B. Data collection and review 2               12             40             12             4               70        17,044$       341$             -$            341$         17,385$       

Subtotal - Task A1.02 10             24             44             12             -              -              4               8               2               104     27,628$     553$            2,060$       2,613$     -$             30,241$     

A1.03 WW Coll. System Modeling & System Analysis

A. Model software memo & selection 2               8               12             2               2               26        6,684$         134$             -$            134$         6,818$         

B. Model creation

1. Network import from GIS 2               4               8               12             2               28        6,140$         123$             -$            123$         6,263$         

2. Manhole numbering system 2               2               1               5          1,486$         30$              -$            30$           1,516$         

3. Complete piping network build (as-builts, survey) 4               8               16             32             2               62        12,968$       259$             -$            259$         13,227$       

4. Enter lift station data into model 2               6               8               24             4               44        8,922$         178$             -$            178$         9,100$         

5. Continuity checks 2               2               4               2               10        2,806$         56$              -$            56$           2,862$         

6. Transfer network data to City for GIS update 2               4               2               8               1               17        3,688$         74$              -$            74$           3,762$         

C. Design rainfall event & capacity criteria 4               12             16             24             4               2               62        13,560$       271$             -$            271$         13,831$       

D. Flows & load allocations

1. Historical flow and load data review 2               4               8               16             2               32        6,740$         135$             -$            135$         6,875$         

2. Planning dept. coordination meeting (virtual) 2               4               2               8          2,530$         51$              -$            51$           2,581$         

3. OSU coordination meeting (virtual) 2               4               2               8          2,530$         51$              -$            51$           2,581$         

4. Sub-basin load allocations, existing & buildout 4               8               16             24             4               4               60        13,940$       279$             -$            279$         14,219$       

a. Response unit hydrographs 2               2               8               12             2               26        5,670$         113$             -$            113$         5,783$         

b. Diurnal pattern & peaking per sub-basin 2               2               8               12             2               26        5,670$         113$             -$            113$         5,783$         

c. Infiltration rates per sub-basin 2               8               16             4               30        7,920$         158$             -$            158$         8,078$         

d. Average flows to WWTP 2               2               4               8               2               18        4,006$         80$              -$            80$           4,086$         

e. Wet weather flow response 2               8               16             24             4               54        11,520$       230$             -$            230$         11,750$       

f. Define major users as point flows 2               2               4               1               9          2,550$         51$              -$            51$           2,601$         

E. Model development meeting (virtual) 4               4               4               12        3,524$         70$              -$            70$           3,594$         

F. Dry weather flow calibration 8               8               48             60             6               2               132      29,054$       581$             -$            581$         29,635$       

G. Wet weather flow calibration -       -$            -$             -$            -$          -$            

1. Calibration (up to 6 events) 8               12             84             40             8               2               154      37,082$       742$             -$            742$         37,824$       

2. Doppler radar processing (up to 6 events) 2               4               8               36               60               4               2               116      19,962$       399$             -$            399$         20,361$       

H. System capacity analysis (existing & buildout) 16             40             60             40             156      37,440$       749$             -$            749$         38,189$       

I. System scenario analysis (up to 3 alternatives) 12             24             60             60             156      35,160$       703$             -$            703$         35,863$       

J. Evaluation results meeting (in person) 8               12             4               8               32        10,244$       205$             1,660$         1,865$       12,109$       

K. Model training (in person) 8               24             32        9,424$         188$             1,668$         1,856$       11,280$       

Subtotal - Task A1.03 108           194           438           396           36               60               57             22             4               1,315  301,220$   6,023$        3,328$       9,351$     -$             310,571$   

A1.04  Master Plan Development, Report & Pres.

A. Review Existing master plan and CIP 4               8               4               8               2               6,494$         130$             -$            130$         6,624$         

B. 5-yr and 20-yr prioritized CIP 12             16             4               4               4               11,644$       233$             -$            233$         11,877$       

C. Draft report 12             48             8               8               4               4               8               23,212$       464$             -$            464$         23,676$       

D. Final report 12             16             4               4               2               2               4               12,006$       240$             -$            240$         12,246$       

E. Presentation to SUA (in person) 12             12             2               7,720$         154$             1,888$         2,042$       9,762$         

Subtotal - Task A1.04 52             100           20             24             -              -              6               12             14             -      61,076$     1,221$        1,888$       3,109$     -$             64,185$     

Total Basic Services 210           334           502           432           36               60               67             48             40             1,501  414,774     8,294           7,276          15,570     -                    430,344     

Additional Services:

A. Field Survey (MH rims/inverts, LS elevations) -            -            -            -            -              -              -            -            -            -      -$           -$            -$           -$         20,000$       20,000$     

A. On-call Hydraulic Modeling (for up to 12 months) 4               -            50             -            -              -              -            -            -            54       14,820$     296$            -$           296$        -$             15,116$     

(Used only with written authorization from Owner)

Appendix 1 to Attachment C-1:  Basis of Fee

Expenses

Stillwater Utilities Authority - Wastewater Master Plan Update & Model

Task Description

Phase II

Labor
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