STILLWATER BOARD OF ADJUSTMENT

Regular MEETING OF March 7, 2024

IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING
LAW, THE AGENDA WAS POSTED February 5, 2024

IN THE MUNICIPAL BUILDING AT 723 SOUTH LEWIS STREET

Members Present: Staff Present:

John Houck Tammy Ewing, Assistance City Attorney

B inW s Jacquelyn Porter, City Planner

Bryan L gford-Loftis Diana Hood, Associate Planner

M :ah Sexton Cindy Gibson, Admin. Services Manager
Ally Maged, Admin. Assistant

Members Absent: Joshua Brown, Project Manager

Jim Rice Bill Millis, Deputy Director
Guests:

Michael Hankins
Melissa Higgins
Rylan Ragen

. CALL MEETING TO ORDER.

Chair Wiles calls the meeting to order at 5:30 PM. Chair Wiles introduces the
board clu ng e two new members Bryan Langford-Loftis and Micah Sexton and
ex| 1iins the proceedings for the evening.

The llowing individuals a sworn in:
Michael Hankins Melissa Higgins
Jacquelyn Porter Rylan Ragen Bill Millis

2. BUSINESS ITEMS FOR CONSIDERATION ~"<~l'"“< AND PROSSIBLE
ACTION ON:

Chair Wiles sv ched order of items on the agenda and the hearing starts with idem
b.

b. Hankins Development, LLC, VARIANCE (VAR24-03), requesting review
and granting of a variance to Sec. 23-153.c.2.a.1 for front yard setback
encroachment on property addressed as 4420 W. 6" Avenue in the
Commercial General (CG) district

Chair Wiles invites staff forward to present the item.

Jaquelyn Porter presents the item and maps and asks if the board has any
guestions for staff.

Vice-Chair Houck asks staff to clarify easement locations on map. Ms. Porter
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M . Sext asks why there is a 20-25 ft gap in between the road and the prop¢ :y
line. Mr. Hankins responds that there are parking spaces there, but it does not
belong to eir property; the owner of the drive did write them letters of support for
putting the business there; and the applicant also wanted to note that the building
will be stucco wrapped.

Mr. Langford-Loftis asks applicant to elaborate on the building material statement
¢ d how that pertains. Mr. Hankin states that sometimes the setbacks are to keep
unsi¢ tly buildings hidden.

Mr. Langford-Loftis asks if any other building solutions have been explored. Mr.
Hankin states yes, they looked at many other building options. This one was the
best for truck access, so the trucks did not have to back up.

Mr. Sexton asks if that means the trucks will be using the mixed material part of
the drive. Mr. Hankin says no that is on the other drive, on the west where the
t « will »itv | be all concrete.

Chair Wiles asks if there is anyone that would like to speak in opposition to the item
or anyone who would like to make additional comments, none respond.

Chair Wiles closes the public hearing and askls staff to present criteria and
alternatives.

Ms. Porter states that criteria for approval, which are:

1. The application of the ordinance to the particular piece of property would
create an unnecessary hardship.

2. Such conditions are peculiar to the particular piece of property involved;

3. Relief, if granted, would not cause substantial detriment to the public good,
or npi ‘the purposes and intent of the ordinance or the Comprehensive
Plan; and

4. The variance, if granted, would be the minimum necessary to alleviate the
unnecessary hardship.

Ms. Porter continues, stating the alternatives:

1. Find that each of the criteria for approval of the request is met. The Board
w expli Y how each criterion is met in order to approve the variance(s).

2. Find that each of the criteria for approval of the request is met by imposing
modifications or conditions to ensure that the criteria are met. The Board
will explain how the criteria are met to grant partial, conditional, or modified
a} roval of the variance(s).

3. Find that one or more of the criteria for approval of the request is not met
and deny the request.

4. Table the discussion to a certain date to allow for additional information to be
presented.

Mr. Hankin comes back up to the stand to state that they’ve been having difficulties
with tt  selleron th  roject and a deferral would be a killer for this project.












[ rd of Adjustment Mee 1g Summary Page 7 of 15
March 7, 2024

the sewer easer  t how would that affect things and asks for a summary on what
a release of liability would do for the situation. Ms. Ewing explains that the city had
said in a sance >t to build a wall until there is an variance and an encroachment
agreement which is an agreement that the city council approves granting
authorization to build or have something in the easement or right of way with the
understanding that we can tear it down at any point in time and the owners would
have to put it back up; and in the case of the retaining wall hopefully the backyard
v 1t come sliding down if tt e is work being performed there; and so, wk

would happen is the developer would get this variance and encroachment
agreement and if tt 7 sell the lot that would run with the land and then the owner
would be stuck with that situation.

Ir. Langfor Loftis points out that would lead to an adverse effect on the
hc reowner; and if something happens to the sewer line and it were to need
maintenance, this could lead to a landslide in someone’s back yard.

Fur er discussion is held regarding the sloping topography; sloping is northwest to
southeast; wall height being varied based upon topography; and potential setback
issues.

1e board advises that is all their questions for Block 3, Lots 6 thru 9 of the
variant reqt ;ts and confirms with legal that even though there is one variance
request they can vote on it in sections.

Ms. Porter re-presents the map shown in attachment B page 14 with the specs for
e wall that goes North to South in Block 4, Lots 1 thru 5

Discussion is held about the wall in this area being built in a drainage easement as
well; and there is drainage to the west and utilities to the east.

Ms. Sexton asks if the retaining wall has impact if the drainage easement itself,

)es it cause it to be less useful as a drainage easement or is it just that it is in it.
Mr. Millis points out that a retaining wall is not allowed in a drainage easement and
that’s why they're here; the builders did put a concrete plume on the high side of
the wall to take the drainage away from the wall; and so in years it could break
down but currently that’s what the plume will address.

Vice-Chair Houck points out that the base of the wall has three-inch holes for drains
so he also doesn think the way it is currently constructed will affect the drainage
easement.

Ms. Ewing asks if this would be solved if the developers gave the city more
drainage easement on the other side of the wall and just moved the easement over.
Mr. Millis says that would be possible, but it would move the easement to the
middle of people’s backyard instead of the back edge and would possibly create an
issue with building setback requirements. So, it could work but it would cost them
usable real estate.
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sot 3y Huld show up in the abstract.

Chair Wiles asks if there are any questions for Jaqueline for part 2
Block 4, Lots 1 thru 5; none respond.

Ms. Porter continues with part 3 Block 4, Lots 8-14

Ms. Po >r states this part is unique because it is not part of the plats but she will
reference the lots 8-14 to the south as reference the dedicated utility easement is
‘ectly north of the properties. Ms. Porter references page 14 of the packet.

Ms. Porter states that this easement is not part of the Park Valley Section 1 as it was
:dicated to the city as part of the utility easement that will provide for the future
development of this project and Frye Farms which is located to the south. Ms. Porter
points out that there is a water line that the walls cross here but this item has been

addressed.

Mr. Langford-Loftis asks it that’s where it had been braced. Mr. Millis states in the
original submittal, there was a gap in the wall but once the wall was built it was
continuous so what the city said was to satisfy that there was no impact on the
water line show us how the wall was built and the cross section and the distance in
the ground to the waterline and the bottom of the footing was still 2.5-3 feet above
the waterline and the wall is only 3 foot tall here so staff was satisfied that it
wouldn't jeoparc e the water line.

Mr. Sexton confirms that there is no casing here either and Chair Wiles asks for
clarification on the gap in the original wall plans but then it was made continuous.
Mr. Millis confirms.

Ir. Langford-Loftis says so in the original submission there was not a continuous
wall and that was agreeable and then there was a continuous wall and they
satisfied that the line wasn’t going to be impacted by what they built. Mr. Millis says
it was okay with respect to the water line but nothing else.

Mr. Langford-Loftis asks how it was discovered that the wall was continuous. Mr.
Millis says by a site inspection and also subsequent submittal showed the wall
continuous

Mr. Sexton asks if that inspection was before or after the subsequent submittal.

Mr. Mi s states that it was more of an observation than inspection as the walls
aren’t ially inspected. The subsequent submittal where the walls were

contin » was submitted after the walls were already built and that’s when they
decided to go out and inspect them and require the builder to demonstrate that e
walls ad not created an issue by going over the water line other than the
encroachment and easement

Mr. Landford-Loftis asks for clarification on the time line. Ms. Porter states that
therea se\ <ali ning walls throughout this whole subdivision and that they
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that is scheduled but not done yet

Mr. Sexton asks if they would be agreeable to additional encroachment agreements
and releases of liability if they accept this conditionally. Mrs. Higgins says yes that’s
what they were told they would have to do by city staff.

Mr. Reagan states he would also wanted to address the drainage easement:

e The only 2ason the drainage easement was there was because Ideal Homes
wanted to put a flume outside that wall because the lots sit below the curve

e So the only way the lots have to drain is backwards in the past when they
had not put the flume there in a similar situation the water would essentially
make the retaining walls a waterfall.

e In order to prevent that, Ideal Homes wanted to put in a flume, the city did
not require it, and that is the only reason there is a drainage easement
there.

e It was 2021 when these plans were initially going through the city and was
under the impression these plans were approved by former city staff where
they would put a 20 foot utility easement on the bottom side of the wall and
then they would scoot the retaining wall outside the utility easement so if
the sewer line was ever an issue it would give the city more room to access
to the utility easement and then later they added the drainage easement

e The drainage easement was added later when the flumes were installed
which has made the issue of easements come up again.

City Attorney Ewing asks if the flumes were dedicated; Mr. Reagan says he doesn't
ow. Ir. Millis says he does not think so since they are just to drain the back lots.

M . Ragan says the flumes are their responsibility to maintain then.

Mr. Sexton asks the lots are sold to homeowners doesn’t it become the
homeowner’s responsibility. Mr. Reagan says it would be the homeowners or the
Homeowners Association.

City Attorney Ewing says it would be the homeowner’s not the HOA because it is
not built on common property.

Mr. Se: >n asks if they entered an encroachment agreement and a release of
liability would that apply to both the drainage easement and the utility easement.
Ms. Porter points out that the drainage and the utility easement are on different
properties.

Mr. Sexton asks if the city went in and did work on that utility easement to the east

at the wall is next to but not in and damaged the wall who would be responsible
for rk a ng the wall as that’s why he wants to make sure any release of liability
agreement would apply to both sides of the wall. Ms. Ewing responds the wall is
only abutting and not in one of the easements.

Mr. Sexton points out that since they're so close, if there was work that needed to
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Mr. Reagan states that there is one more thing he would like to add, that the walls
were approved prior to construction by former city staff before they started it; they
had conversa )»ns with a member of city staff that is no longer with the city and
that they had come to a planning board and city council originally and that he had
approved this construction before they started; states he knows it was stated
earlier that they were told they were not supposed to build until this EARL was in
place and he doesn’t know if he missed something on their end but him and Melissa
was u r the impressitc they were approved for construction; they built the wall

1d tr later they were told now you need a variance from the city because you
built in an easement.

Vice-Chair Houck asks if it was the placement of the walls that was approved by the
city or the construction of the walls. Mrs. Higgins says it was the construction and
they had to submit building permits and location of site plans.

City Attorney Ewing asks if they have that in writing. Mr. Ragan says they have an
email from Andy (the former staff member) saying that they were approved for
construction.

Mr. Sexton starts with Block 3 Lots 6 thru 9, being called Section 1, move
for approval of the variance conditional upon the casing saddle being put in
at ten (10) feet on either side covering, covering the sanitary sewer that
intersects the retaining wall between lots 7 and 8 condition upon that
saddle being put in and the Encroachment Agreement and Release of
Liability covering both the ten (10) feet drainage easement to the west
that is included in Lots 6, 7, 8 & 9 of Block 3 and the 20’ utility easement in
Lots 1, 2, 3, 4 & 5 of Block 3 based upon criteria #1 the topography of this
particular piece of property is the hardship and the topography is what
necessitates the retaining walls to be built and causes the unnecessary
hardship; criteria #2 again the conditions that are peculiar to this piece of
property are the topography; criteria #3 the relief would not cause
substantial detriment to the public by putting in the saddle for the sanitary
sewer and by doing the Encroachment Agreement and Release of Liability
as to both the drainage and utility easement on the east side would
prevent there from being any serious detriment to the public; and criteria
#4 the variance would be necessary for the minimum to alleviate the
unnecessary hardship and other hardship could have been that according
to the applicant, the location of the retaining wall was approved by
previous staff, Vice-Chair Houck seconded the motion.

Mr. Millis returns to the podium and explains that while staff understands that Mr.
Rylan be¢ :ves the construction was approved, staff couldn’t locate the exact
approva or these areas and wanted the board to understand that staff didn't
necessa  disagree with him but tried to confirm or repute it but can’t as staff
can't tell them to move forward that that is only authorized by this body and City
Council so to staff that was irrelevant.

~.air Wiles calls for board discussion.
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| Yes

| Absent

| Yes

| Yes

| Yes B

Time: 77 minutes

4. Minutes for Discussion and Possible Action:

Regular meeting minutes of . obruary 1, 2024.

Mr. Langford-Loftis and Mr. Sexton ask if they can vote on the minutes of if they
need to abstain as they were not present.

Ms. Ew g confirms that as long as they read the minutes, they can approve them.

Chair Wiles moves to aprnrove the request, Vice-Ch=ir Houck seconds.

Roll Call: Wiles Kice Houck Lanafora-Loftis | Sexton
Yes Absent | Yes Yes Yes

Time: 1 minute

5. Reporters “——— “fficers and Boards

a. Next regular meeting is Thursday, April 4, 2024.

6. Adjournment.

Chair Wiles moves to adjourn, Vice-Chair Houck seconds.

Roll Call: Wiles Rice Houck Langford-Loftis | Sexton
Yes Absent yes Yes Yes

Time: 1 minute

Tt 5 reg
p.m.

Ir mee

Pr¢ ared by - Alexandria Maged, Administrative Assistant
Reviewed by - Cindy Gibson, Administrative Services Manager

Appbroved by: _
St water Boarc

1g of the Board of Adjustment adjourned at approximately 7:17



