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Together, Investing in Municipal Excellence

STILLWATER UTILITIES AUTHORITY MEETING AGENDA

APRIL 20, 2026, 5:30 PM

723 S. Lewis Street, Room 1122
Stillwater, OK 74074

Chair Will Joyce, Vice Chair Amy Dzialowski, Trustees Christie Hawkins, Kevin Clark,
& Tim Hardin

Call Meeting to Order

1.
2.

Consent Docket

Items listed on the consent docket are routine administrative matters that may be approved without

discussion. The Trustees will take action on these items collectively with a single vote. The requested action is
indicated for each item listed. Should a Trustee elect to discuss, amend, revise, or table any item listed on the
consent docket, the item will be moved to the section of the agenda titled "ltems Removed from the Consent
Docket" for consideration and possible action. Additionally, a Trustee or the General Manager may simply ask

the Chair to remove an item from the consent docket prior to action by the Trustees and no action will be

taken on the removed item at this meeting.

a. | Approve April 6, 2026 regular meeting minutes.
b. | Approve a budget amendment increasing transfers from the Jared Thulin
City's General Fund to the Stillwater Utilities Authority
reflecting an increased projection of dedicated sales tax
receipts.
c. | Approve purchase of judgment in Hosterman v. City of
Stillwater, et al., Case No. CIV-24-976-SLP; authorize
Assignment of Judgment to SUA, and approve the associated
budget amendments to pay the judgment.
d. | Authorize the General Manager to execute SUA-26-11 | Loren Smith
Bluepeak Infrastructure Holdings, LLC Pole
Attachment Licensing Agreements POLATT25-
0002, POLATT25-0003 & POLATT25-0004.
e. | Authorize the purchase of eight new Waste SUA-26-12 | Matt Faulkner

Management vehicles to replace eight used
Waste Management vehicles as follows:
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Purchase of seven automated side load and one
front load collection vehicles from River City
Hydraulics (RHC) utilizing HEIL Sourcewell
Contract #110223-THC at an initial purchase
amount of $3,383,726; enter into a financing
agreement with Bank of Oklahoma for a five-year
term with the option of early payoff after three
years; and authorize the General Manager to sign
related documents.

f. | Approval to enter into a buy-back agreement with | SUA-26-13 | Matt Faulkner
River City Hydraulics (RHC) for the option to sell
the eight new vehicles after three years for the
amount of $1,793,600; exercise the buy-back
option after three years and apply the funds
received from the buy-back option to pay off the
remaining loan amount of approximately
$1,513,990 to Bank of Oklahoma; and authorize
the General Manager to sign related documents.

g. | Approve the granting of a Waterline Easement to | SUA-26-14 | Bill Millis
the City of Stillwater and authorize the Chair to
execute the easement document. This easement
is needed for the Kaw Waterline in connection to
an upcoming ODOT road reconstruction project.

Public Comment on Items not Scheduled for Public Hearings

Stillwater City Code, Section 2-53(a) & (b), provides that taxpayers or residents of the city, or their authorized
legal representatives, may address the Trustees at a regularly scheduled meeting on any item of business
listed on the meeting agenda provided they have submitted a written request prior to the meeting either
online at Request to speak form or via the form found in the lobby outside Council chambers.

[tems Removed from the Consent Docket

Items removed from the consent docket are placed on this section of the agenda for discussion, revision,
amendment and/or tabling prior to action by the Trustees. The Trustees may take action, including a vote or
series of votes, on items removed to this section of the agenda after the requested discussion, revision, or
amendment.

Questions and Inquiries

Reports from Officers and Boards

Announcements and remarks of general interest may be made by Trustees, General Manager or General
Counsel. Items of City business that may require discussion or action, including a vote or series of votes, are
listed below

Adjourn
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On April 17, 2026 at 9:30 a.m., a true and correct copy of this agenda was posted on the kiosk
outside City Hall, 723 S. Lewis Street, Stillwater, OK.

The City of Stillwater encourages participation from all citizens. If participation at any public
meeting is not possible due to a disability, please notify the City Manager’s office at least 48
hours prior to the meeting by calling 405.742.8243.

e Meetings are televised on AT&T U-verse channel 99 and Optimum channel 14.
e Find meeting agendas and minutes online at Agendas and Minutes
e Official minutes are archived in the City Clerk’s office.
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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW THE AGENDA
WAS POSTED APRIL 2, 2026 AT 4:50 P.M. AT THE MUNICIPAL BUILDING,
723 SOUTH LEWIS, STILLWATER, OKLAHOMA

MINUTES
STILLWATER UTILITIES AUTHORITY
REGULAR MEETING
COUNCIL HEARING ROOM
723 S. LEWIS
APRIL 6, 2026

PRESENT: CHAIR WILLIAM H. JOYCE, VICE CHAIR AMY DZIALOWSKI
TRUSTEES CHRISTIE HAWKINS, KEVIN CLARK AND TIM HARDIN
ABSENT: NONE

1. CALL MEETING TO ORDER
Chair Joyce called the meeting to order at 6:15 p.m.
2. CONSENT DOCKET

a. Approve March 23, 2026 regular meeting minutes.

b. Authorize the purchase of a jet rod truck to replace unit #5763 via Sourcewell contract #032824-
DAI from Houston Freightliner, Inc. in an amount not to exceed $308,325, which includes a 10%
contingency; approve the associated budget amendment; and authorize the General Manager to
sign related documents.

c. Authorize the purchase of a John Deere 5100E via Sourcewell Ag 082923-DAC from P&K
Equipment in an amount not to exceed $106,630 which includes a 10% contingency; and approve
the associated budget amendment; and authorize the General Manager to sign related
documents.

MOTION BY VICE CHAIR DZIALOWSKI, SECOND BY TRUSTEE HAWKINS TO APPROVE THE
CONSENT DOCKET AS PRESENTED.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA.
NAY-NONE. MOTION CARRIED WITH FIVE YEA VOTES.

3. PUBLIC COMMENT ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING
There were no requests to speak on agenda items not scheduled for public hearing.
4. ITEMS REMOVED FROM CONSENT DOCKET
None.
5. REPORTS FROM OFFICERS & BOARDS
a. Miscellaneous items from the General Counsel: No report.
b. Miscellaneous items from the General Manager: No report.

c. Miscellaneous items from Trustees: No report.
i) Discussion about scheduling items for upcoming meetings
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6. QUESTIONS & INQUIRIES
None.
7. ADJOURN

MOTION BY TRUSTEE CLARK, SECOND BY VICE CHAIR DZIALOWSKI TO ADJOURN THE APRIL 6,
2026 REGULAR MEETING OF THE STILLWATER UTILITIES AUTHORITY.

ROLL CALL VOTE: JOYCE-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA, HARDIN-YEA.
NAY-NONE. MOTION CARRIED WITH FIVE YEA VOTES.

The April 6, 2026 regular meeting of the Stillwater Utilities Authority adjourned at 6:16 p.m.

WILLIAM H. JOYCE, CHAIR TERESA KADAVY, SECRETARY
STILLWATER UTILITIES AUTHORITY STILLWATER UTILITIES AUTHORITY
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+ » The City of Department of Finance
4 y 723 S. Lewis Street/P.0. Box 1449
? y. TP Budget Amendment Request Stillwater, OK 74076-1449
Co s For Budget Year 2026 Office: 405.372.0025
OKLAHOMA Web: stillwater.org
Date: 04/09/2026
Department: Finance Requested by: Jared Thulin
Explanation: Revenue:
Increase transfers-in from General Fund to SUA for the dedicated portion of the increase in sales tax projections.
Account Account Number Project Current Budget Amount of New Budget
Name (XXXXXXX-XXXXX) Number Amount Change Amount
Increase: Transfer In-Sales Tax 9000000 - 61003 $ 10,000,000 $ 1,000,000 $ 11,000,000
= $0
- S0
- $0
- $0
Decrease: - S0
- $0
- $0
- $0
= $0
Net Change: (will usually result in a total increase or decrease) | S 1,000,0%'
Reviewed by Department Manager: Date:
Reviewed by Finance: (m:) Date: Lll![OI”Isbw
Approved by CMO: Date:
Approved by City Council: [ Yes O No Date
Processed by Finance: Date
Set ID: Date Sent to SA&l:

--Print on Yellow Paper--

KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019
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The City of

Budget Amendment Request

For Budget Year

2026

Department of Finance
723 S. Lewis Street/P.O. Box 1449
Stillwater, OK 74076-1449

Office: 405.372.0025

OKLAHOMA Web: stillwater.org
Date: 04/06/2026
Department: Finance Requested by: Jared Thulin
Explanation:  |Transfers Out:

Transfers from SUA Reserves to provide funding for purchase of direct debt obligations of the City, for which an ad valorem
tax may be levied, pursuant to 62 0.S. § 348 B.6. To be repaid to reserve accounts as funding is received from ad valorem
revenues collected by the City for the direct debt obligation.

Account Account Number Project Current Budget Amount of New Budget
Name (000XX-XXX) Number Amount Change Amount
Increase: Electric RFS/ Transfers Out 9110000 - 71000 S0 S 787.250 $ 787,250
Water Reserve/Transfers Out 9220000 - 71000 S0 S 552,750 $ 552,750
Wastewater Reserve/Transfers Out [ 9230000 - 71000 ) $ 335,000 $ 335,000
= $0
5 S0
Decrease: - 50
- $0
- S0
- $0
= $0
Net Change: (will usually result in a total increase or decrease) $ 1.675.000 I
Reviewed by Department Manager: Date:
A
i P
Reviewed by Finance: ( /FUD ﬂjj,{f 0,'\. Date: L\ = H}Z § l’lu
= =
Approved by CMO: Date:
Approved by City Council: OO ves [ no Date
Processed by Finance: Date
Set ID: Date Sent to SA&l:

--Print on Yellow Paper--

KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019
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The City of

,%yg??f”‘

Budget Amendment Request
For Budget Year

2026

Department of Finance
723 S. Lewis Street/P.O. Box 1449
Stillwater, OK 74076-1449

Office: 405.372.0025

OKLAHOMA Web: stillwater.org
Date: 04/06/2026
Department: Finance Requested by: Jared Thulin
Explanation:  ITransfers In:

Increase:

Decrease:

Reviewed by Department Manager:

Reviewed by Finance:

Approved by CMO:

Transfers from SUA Reserves to provide funding for purchase of direct debt obligations of the City, for which an ad valorem
tax may be levied, pursuant to 62 0.S. § 348 B.6. To be repaid to reserve accounts as funding is received from ad valorem

revenues collected by the City for the direct debt obligation.

Approved by City Council:

Processed by Finance:

Account Account Number Project Current Budget Amount of New Budget
Name (ooo00-xx0) Number Amount Change Amount
SUA/Transfers In 5000000 - 61000 S0 $ 1.675.000 $ 1,675,000
: S0
- S0
= $0
- $0
- S0
- $0
- S0
. S0
- 50
Net Change: (will usually result in a total increase or decrease) S 1.675.000|
Date:
0 (L '
CLU,L; JUU‘ i Date: 4 ‘ lo- %7
Date:
______________ O ves O no Date
Date
Date Sent to SA&l:

Set ID:

--Print on Yellow Paper--

KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/2019
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The City of

Budget Amendment Request
For Budget Year

2026

Department of Finance
723 S. Lewis Street/P.0. Box 1449
Stillwater, OK 74076-1449

Office: 405.372.0025

OKLAHOMA Web: stillwater.org
Date: 04/06/2026
Department: Finance Requested by: Jared Thulin
Explanation:

Increase:

Decrease:

Reviewed by Department Manager:

Reviewed by Finance:

Approved by CMO:

Expenditure:

Purchase of direct debt obligations of the City, for which an ad valorem tax may be levied, pursuant to 62 O.S. § 348 B.6.

Approved by City Council:

Processed by Finance:

Account Account Number Project Current Budget Amount of New Budget
Name (XHXAXXX-XXXXX) Number Amount Change Amount
SUA Admin/Judgement 9001110 -53114 S0 $1.675.000 $ 1,675,000
) S0
- $0
- S0
5 S0
. 50
- $0
- S0
- 50
. $0
Net Change: (will usually result in a total increase or decrease) $1,675.000 |
Date:
Pi/l ij% ﬂb/{./{.‘Oﬁ Date: LJ(’ lu"%
Date:
___________________ O vYes O No Date
Date
Date Sent to SA&I:

Set ID:

--Print on Yellow Paper--

KS F:\Finance\HUB Forms\Budget Amendment Form Last Updated: 04/05/201%
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REPORT TO: STILLWATER UTILITIES AUTHORITY

MEETING DATE: APRIL 20, 2026

Stillwatter

OKLAHOMA

Agenda Item:
Previous/Related Action:

Background/Issue:

Proposal/Solution:

Financial Source/Impact:

Related Strategic Priority:

Recommended Action/Motion:

Prepared By:

Reviewed By:

Submitted By:

2.d. SUA-26-11
CC-21-171 ROW occupancy agreement with Blue Peak Broadband

September 13, 2021 Council approved a ROW occupancy
agreement with BluePeak Broadband.

As BluePeak moves forward with their broadband project, they
will be placing fiber optic cable on City utility poles.

A Pole Attachment Licensing Agreement is needed.

Authorize and execute Bluepeak Infrastructure Holdings, LLC Pole
Attachment Licensing Agreements for POLATT25-0002,
POLATT25-0003 & POLATT25-0004

Each agreement will generate annual revenue in the amount of
$20 per pole.

#4 CONNECTED SPACES
#5 UNIQUE CULTURE

Motion to authorize the General Manager to execute Bluepeak
Infrastructure Holdings, LLC Pole Attachment Licensing
Agreements POLATT25-0002, POLATT25-0003 & POLATT25-0004

Loren Smith, Electric Utility Dir.

Loren Smith
Brady Moore
Teresa Kadavy

Brady Moore, General Manager

Attachments

1. Doc Pole Attachment Agreement w_Bond R_R 04.13.2026 - 1
2. Doc Pole Attachment Agreement w_Bond R_R 04.13.2026 - 2
3. Doc Pole Attachment Agreement w Bond R_R 04.13.2026 - 3
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DAO03 (13 Poles)

Stillwater Utilities
Authority Pole Attachment
Licensing Agreement

Original issue: 07/16/18

I OCCROW?25-0016 / POLATT25-0002
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Part Une — Pole Attachment Licensing Agreement

« his Pole Attachment Licensing Agreement (the “Agreement”) dated
March 2nd 2026 is made by and between the Stillwater Utilities Authority

A (“Ulity™), located in the State of Oklahoma, and

Bluepeak Infrastruciure Holdings, LLC. (“Licensec™).

Recitals
A Licensee preposes o install and matntain Communications Facilities and

associated equipment, Licensee’s Attachments, on Utility’s Poles to provide
Communications Services; and

B. Uhility 1s willing, when it may lawfully do so, to issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles, provided that Utility may refuse, on a nondiscriminatory basis, 10 issue a
Permit where there is insuflicient Capacity or for reasons relating to safety,
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard; and

[NOTE: The following Recitals may be used where Licensee and Utility have an
existing pale attachment ugreement.}

. On s , Utility and Licensee entered into a [Insert name of
agreement] (e.g., the ™ Agreement”); [and]

. By registered letter dated , 20, Utility gave notice to Licensee
that Utility/ Licensor was terminating the Agreement effective o
.2 land]

E. The parties intend that this Agreement replace the _Agreement on its

termination; [and]

F. Therefore, in consideration of the mutual covenants, terms and conditions set out
below the parties agree as follows:

AGREEMENT

Avxticle I—Definitions

For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, shall have the meaning given below, unless more specifically defined within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense, and words in the
singular number include the plural number, The words “shall” and “will” are mandatory

4
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and “may” is permissive, Words not defined shall be given their common and ordinary

meaning.

1.1

1.2

i4

1.6

1.7

1.8

1.9

Affiliate: when used in relation to Licensee, means another entity that owns or
conirols, is owned or controiled by, or is under common ownership or control with
Licensee,

Applicable Standards: means all applicable engineering and safety standards

governing the installation, maintenance, and operation of facilities and the
performance of all work in or around electric Utility Facilities and includes the
most current versions of National Electric Safety Code (“NESC™), the National
Electrical Code (“NEC™), and the regulations of the Occupational Safety and Health
Administration ("OSHA”}), each of which is incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
of Utility.

Attaching Entity: means any public or private entity, including Licensee that,

pursuant to a license agreement with Utility, places an Attachment on Utility’s
Pole to provide Communications Service.

Attachment(s): means Licenses’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space, or Overlashed onto an
existing Attachment, but does not include either a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

Capacity: means the ability of a Pole o accommodate an additional Attachment
based on Applicable Standards, including space and loading considerations.

Climbing Space: means that portion of a Pole’s surface and surrounding space that is

free from encumbrances to enable Utility employees and contractors to safely climb,
access, and work on Ultility Facilitics and equipment,

Communications Facilities: means wireline or wireless facilities, including but

not limited to, fiber optic, copper, and/or coaxial cables, wireless antennas,
recelvers or transceivers utilized to provide Communications Service. This term
excludes power supplies, demarcation boxes, power transfer switches, grounding
equipment, metering facilities and other associated equipment.

Communications Service: means the transmission or receipt of voice,

video, data, broadband Internet, or other forms of digital or analog signals over
Communications Facilities.

Cemmunication Space: means the commumnication space as defined in the Jatest
version of the National Electrical Safety Code,
5
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[ )]

1.12

113

1.34

L.16

L7

118

1.9

Licensee: means the party listed as Licensee in the first paragraph of this
agreement.

Make-Ready Work: means all work that Utility reasonably determines to be

required to accomimodate Licensee’s Communications Facilities and/or to
comply with all Applicable Standards. Such work includes, but is not limited to,
rearrangement and/or transfer of Utility Facilifies or existing Attachments,
inspections, engineering work, permitting work, tree trimming (other than tree
trimming performed for normal maintenance purposes), pole replacement and
construction but does not include Licensee’s routine maintenance,

Occupancy: means theise or reservation of space for Attachments on a Ultility
Pole.

Overlash: means to place an additional wire or cable Communications Facility
onto an existing attached Communications Facility.

Pedestals/Vaults/Hnclosures: means above- or below-ground housings that are

not attached to Ulility Poles but are used to enclose a cable/wire splice, power
supplies, amplifiers, passive devices, and/or 1o provide a service connection point

Permit: means written or electronic authorization (see Appendix C) by Utility for
Licensee to make or maintam Attachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s attachments made prior to the
Effective Date and authorized by Utility (“Existing Attachments™) shall be deemed
Permitted Attachments hereunder.

Pole: means a pole owned or controlled by Utility excluding transmission poles
that is capable of supporting Attachments for Communications Facilities.

Post-Construction Inspection: means the inspection by Ultility or Licensee or
some combination of both to verity that the Attachments have been made in

accordance with Applicable Standards and the Permit.

Pre-Construction Survey: means all work or operations required by Applicable

Standards and/or Utility to determine the Make-Ready Work necessary 1o
accommodate Licensee’s Comimunications Facilities on a Pole. Such work includes,
but is not limited to, field inspection and administrative processing.

Reserved Capacify: means capacity or space on a Pole that Utility has identified
and reserved for its own future utility requirements at the time of the Permit grant,

including the installation of communications circutis for operation of Utility’s
electric systent.
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126

1.2%

122

Hiser: means metallic or plastic encasement materials placed vertically on the
Pole 1o gande and protect wires and cables.

Tag: means to place distinet markers on wires and cables, coded by color or other
means specified by Utlity and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed
broadband data, public safety) and its owner.

Utility Facilities: means all personal property and real property owned or
controlled by Utility, inchuding Poles and related facilities.

Article 2-—Scope of Agreement

2.3

2.2

2.3

2.4

Grant of License. Subject to the provisions of this Agreement, Utility grants

Licensee a revocable, nonexclusive license authorizing Licensee to install and
maintain Attachments to Utility’s Poles.

Parties Bound by Agreement. Licensee and Utility agree to be bound by all

provisions of this Agreement.

Permit Issuance Cenditions. Utility will 1ssue one or more Permit(s} to

Licensee only when Utility determines, in its sole judgment, exercised reasonably,
that (1) 1t has sufficient Capacity to accommodate the requested Attachment(s),
(i1) Licensee meets all requirements set forth in this Agreement, and (iii) such
Permit(s) comply with afl Applicable Standards.

Reserved Capacity. Access to space on Utility Poles will be made available to

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility
shall notify Licensee 1f capacity on particular poles is being reserved for
reasonably foreseeable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60) calendar
days prior notice, Utility may reclaim such Reserved Capacity at any time
following the installation of Licensee’s Attachment if required for Utility’s future
uiility service. If reclaimed for Utility’s use, Utility may at such time also install
associated facilities, inchuding the attachment of communications lines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the opiion to remove its Attachment({s) from the affected Pole{s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Pole(s). The allocation of the cost of any such Make-Ready Work
{(including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Asticle 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment{s), if such

7
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2.6

2.7

2.8

2.9

2.10

211

rearrangement or replacement 1s required as a result of an additional attachment or

the modification of an existing attachment sought by any other entity.

No Interest in Property. No use, however lengthy, of any Utility Facilities, and
no payment of any fees or charges required under this Agreement, shall create or

vest in Licensee any casement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement, nor any Permit granted
under this Agreement, shall constifute an assignment of any of Utility’s rights (o
Utility Facilities. Notwithstanding anything in this Agreement to the contrary,
Licensee shall, at all times, be and remain a Licensee only.

Licensee’s Right to Attach. Nothing in this Agreement, other than a Permit

issued pursuant to Article 6, shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

Utility’s Rights over Poles. The parties agree that this Agreement does not in any
way limit Utility’s right to locate, operate, maintain, or remove its Poles in the

manner that will best enable 1t to fulfil] its service reguirements or 1o comply with
any federal, state, or local legal requirement.

Expansion of Capacity, Utility will take reasonable steps to expand Pole
Capacity when necessary to accommodate Licensee’s reguest for Attachment.

Notwithstanding the foregoing sentence, nothing in this Agreement shall be
construed to require Utility to install, retain, extend, or maintain any Pole for use
when such Pole is not needed for Utility’s own service requirements,

Other Agreements. Except as expressly provided in this Agreement, nothing in
this Agreement shall limit, restrict, or prohibit Utility from fulfilling any

agreement or arrangement regarding its Poles into which Utility has previousty
entered, or may enter in the future, with others not party to this Agreement,

Permitted Uses. This Agreement is limited to the uses specifically stated i the

recitals set forth above and no other use shall be allowed without Utility’s express
written consent to such use. Nothing in this Agreement shall be construed to
require Utility to allow Licensee to use Utility’s Poles after the termination of this
Agreement.

Overlashing. The following provisions apply to Overlashing:
2.11.1 Licensee shall obtain a Permil for each Overlashing, in accordance with

the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or, at
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2,12

2.11.2

2.1L3

2,014

2115

Utility’s discretion, imposition of an Unauthorized Attachment fee, as
specified in Appendix A, Item 3.

Authorized Overlashing to accommodate Attachments of Licensee or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee
pursuant to Appendix A, itemn 1. Licensee or Licensee’s Affiliate shall,
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate
Agnnual Attachment Fee for such Overlashed Attachmment.

At Licensee’s request, Utility may allow Overlashing to accommodate
facilities of a third party, not affiliated with Licensee. In such
circumstances, the third party must enter into a License Agreement with
Utility, obtain Permit(s), and pay a separate Attachment Fee {Appendix A,
Item 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utility shall not grant such Permit(s) to
third parties allowing Overlashing of Licensee's Communications Facilitics
without Licensee’s consent. Authorized Overlashing shall net increase the
fees and charges paid by Licensee pursuant to Appendix A, Ttem 1.
Nothing in this Agreement shall prevent Licensee from seeking a
contribution from an Overlashing third party 1o defray fees and charges
paid by Licensee.

Make-Ready Work procedures set forth in Article 7 shalt apply, as
necessary, to all Overlashing,

Overlashing shall only be permitted if the existing attachment is located in
the communication space.

Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on
or within ten (10} feet of any Pole or other Utility Facilities without Utility’s prior

written permission. If permission is granted, all such installations shall be per the
Specifications and Drawings in Appendix I of this Agreement and charges as
provided in Appendix A. Such permission shall not be unreasonably withheld,

Further, Licensee agrees to move any such above-ground enclosures in order to

provide sufficient space for Ulility to set a replacement Pole.

Ayticle 3—-Fees and Charges
Payment of Fees and Charges, Licensee shall pay to Utility the fees and charges

3.3

specified m Appendix A and shall comply with the terms and conditions specified

inr this Agreement.
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3.2

3.7

3.8

39

Pavment Period. Unless otherwise expressly provided, Licensee shall pay any

involee is receives from Utility pursuant to this Agreement within thirty (36)
calendar davs after Utility issues the invoice.

Billing of Attachment Fee. Utility shall invoice Licensee for the per-pole

Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for
the annual rental period not later than June 30" of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude
on June 30th of the next year, and each subsequent anmual rental period shall
commence on the following July Lst and conclude on June 30th of the subsequent
vear. The inveice shall set forth the total number of Utility’s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual
rental period, including any previously authorized and valid Permits.

Refunds. No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shali
any refund be owed if a Pole is not used or abandoned by Utility.

Late Charge, If Utility does not receive payment for any fee or other amount

owed within thirty (30) calendar days after it becomes due, Licensee shall pay
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest
allowed by law, whichever is greater, on the amount due.

Payvment for Work. Licensee will be responsible for payment to Utility for all

work that Utility or Utility’s contractors perform pursuant to this Agreement 1o
accommodate Licensee’s Communications Facilities.

Advance Payment. At its sole discretion, Utility may require that Licensee pay

m advance all reasonable costs, including, but not limited to administrative,
construction, inspections, and Make-Ready Work expenses, in connection with the
initial installation or rearrangement of Licensee’s Communications Facilities
pursuant to the procedures set forth in Articles 6 and 7 below.

True-Up. Whenever Utility, in its discretion, requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Utility for the difference in cost, provided that Utility
documents such costs with sufficient detail to enable Licensee to verify the
charges. To the extent that Utility’s actual cost of the activity is less than the
estimated cost, Utility shall refund to Licensee the difference in cost.

Determination of Charges. Wherever this Agreciment requires Licensee to pay

for work done or contracted by Utility, the charge for such work shail include all
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310

3.13

Axticie 4

4.3

4.2

reasonable material, labor, engineering, administrative, and applicable overhead
costs. Utility shall bill its services based upon actual costs, and such costs will be
determined in accordance with Utility’s cost accounting systems used for
recording capital and expense aciivities. All such invoices shall include an
itemization of dates of work, location of work, labor and equipment costs per hour,
persons employed, and costs of materials used. If Licensee was required to perform
worle and fails to perform such work, necessitating completion of the work by
Utility, Utility may either charge an additional ten percent (10%) of its costs or
assess the penalty specified in Appendix A.

Work Performed by Utilitv. Whenever this Agreement requires Utility to
perform any work, Utility, at its sole discretion, may utilize its eniployees or

contractors, or any combination of the two, to perform such work.

Defaulf for Nonpavment. Nonpayment of any amount due under this Agreement

beyond sixty (60} days shall constitute a material default of this Agreement,

Specifications

Instailation/Maintenance of Communications Facilities. After a Permit is
issued pursuant to this Agreement, Licensee’s Communications Facilities shall be
installed and maintained in accordance with the requirements and specifications of
Appendix D. All of Licensee’s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the installation and
maintenance of its Communications Facilities. Licensee shall, at its own expense,
make and maintain its Attachment(s) in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary, Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards at the time the attachments were
made, unless such updates or upgrades are required by any revised Applicabie
Standards.

Tageing. Licensee shall Tag all of its Communications Facilities as specified

i Appendix I and/or applicable federal, State, and local regulations upon
mstallaiion of such Facilities. Within one vear of the execution of this Agreement,
Licensee shall also tag any untagged Communications Facilities that were on Utility
Poles on the effective date of this Agreement, Failure to provide proper tagging
wiil be considered a violation of the Applicable Standards,

Interference. Licensec shall not allow its Communications Facilities to tmpair the
ability of Utility or any third party to use Utility’s Poles , nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utility
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4.4

4.6

4.7

Facilities, third-party facilities or City of Stillwater facilities including cables,
conductors, fraffic controls networks and/or systems, conmunication networks
and/or systems, radio communication network and/or systerns, emergency
management networks and/or systems and all related facilitics.

Protective Eguipment. Licensee and 1ts employees and contractors shall utilize

and install adequate protective equipment to ensure the safety of people and
facilities. Licensee shall, at its own expense, install protective devices designed to
handle the electric voltage and current carmied by Utility’s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16.1, Utihity shall not
be liabie for any actval or consequential damages to Licensee’s Communications
Facilities, Licensee’s customers” facilities, or to any of Licensee’s employees,
contractors, customers, or other persons.

Utility Right to Correct, If Licensee’s Communications Facilities, or any part of

them, are installed, used, or maintained in violation of this Agreement, and Licensce
has not corrected the violation(s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility, Utility at its option, may correct such
conditions. Utility will attempt fo notify Licensec in writing prior to performing
such work whenever practicable. When Utility believes, however, that such
violation{s) pose an immediate threat to the safety of any person, interfere with the
performance of Utility’s service obligations, or present an immediate threat to the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice to Licensee. As
soon as practicable afterward, Utility will advise Licensee of the work performed
or the action taken, Licensee shall be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall
indemnify Utility against any liability, costs, and expenses, including reasonable
attorney’s and expert fees, arising out of or relating to any such work.

Restoration of Utility Service. Utility’s service restoration requirements shall

take precedence over any and all work operations of Licensee on Utility’s Poles.

Effect of Failure to xercise Access Rights, [f Licensce does not exercise any
access right granted pursuarit to this Agreement and/or applicable Permit(s) within

ninety (90) calendar days of the effective date of such right and any extension to
such Permit(s), Utility may, but shall have no obligation to, use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
availabie to other Attaching Entities. In such instances, Utility shall endeavor to
make other space available to Licensee, upon written application under Asticle 6,
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions, If Utility uses the space for its own

12

Page 22 of 226



4.8

needs or makes them available fo other parties, then from the date that Utlity or a
third party begins to use such space, For purposes of this paragraph, Licensee’s
access rights shall not be deemed effective vntil any necessary Make-Ready Work
has been performed.

Removal of Nonfunctional Atfachments. Al 1ts sole expense, Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer fit for service (“Nontunctional Attachment™) as
provided in this Paragraph 4.8, A Nonfunctional Attachment that Licensee has
failed to remove as required in this paragraph shal! constitute an unauthorized
Attachment and 1s subject to the Unauthorized Attachment fee specified in
Appendix A, ltem 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless Licensee receives written notice from Utility that
removal is necessary to accommodate Utility’s or another Attaching Entity’s use
of the affected Pole(s), in which case Licensee shall remove the Nonfunctionat
Attachment withii sixty (60) days of receiving the notice. Where Licensee las
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional
Attachment may remain in place unti] Utility notifies Licensee that removal 1s
necessary to accommodate Utility’s or another Attaching BEntity’s use of the
affected Pole(s). Licensee shall give Utility notice of any Nonfunctional
Attachments as provided in Article 15.

Article 5—Private and Regulatory Compliznce

51

Necessary Authorizations. Before Licensee occupies any of Utility’s Poles,

Licensee shall obtain from the appropriate public or private authority, or from any
property owner or other appropriate person, any required authorization to
construet, operate, or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not [imited to, its obligation to obtain and pay
for all necessary approvals to cecupy public/private rights-of-way and easements
and all necessary licenses and authorizations to provide the services that it
provides over its Communications Facilities. Licensee shall defend, indemnify,
and yeimburse Utility for all losses, cosats, and expenses, including rcasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners of private property, or other persons, that Licensee does not have sufficient
rights or authority to attach Licensee’s Communications Facilities on Utility’s
Poles or to provide particular services.
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5.4

Fawlul Porpose and Vse, Licensee’s Communications Facilities must at all times

serve a lawful purpose, and the use of such Facilitics must comply with
all applicable Tederal, State and local laws.

Forfeiture of Utility’s Rights. No Permit granied under this Agreement shall
extend, or be deemed to extend, to any of Utility’s Poles to the extent that
Licenses’s Attachment would result in a forfeiture of Utility’s rights. Any Permit

that would result in forfeiture of Utility’s rights shall be deemed invalid as of the
date that Utility granted it. Further, it any of Licensee’s existing Communications
Facilities, whether installed pursuant to a valid Permit or not, would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice from Utility. If Licensee does not remove its Communications Facilities in
question within thirty (30) days of receiving written notice from Utility, Utility
may at its option perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right to contest any such forfeiture before
any of its rights are terminated, provided that Licensee shall indemnify Utility for
liability, costs, and expenses, including reasonable attorney’s fees, that may accrue
during Licensee’s challenge.

Effect of Consent te Construction/Mainfenance. Consent by Utility fo the
construction or maintenance of any Aftachments by Licensee shall not be deemed

consent, authorization, or acknowledgment that Licensec has obtained all required
Authorizations with respect to such Attachment,

Article 6—Permit Application Procedures

6.1

6.2

Permit Hequired. Licensee shall not make any Attachments to any of Utility’s Poles
without first applying for and obtaining a Permit pursuant to the applicable

requirements of Appendix B. If updates or upgrades are required by Applicable
Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandfathered Attachments shall,
however, be subject to the Attachment Fees specified in Appendix A and the tagging
provisions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre-
existing Attachments within six {6) months of the effective date of this
Agreement.

Perinits for Gveriashing. As set out in Paragraph 2.11, Permits are required for

any Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate
or other third party, as applicable, shall pay any necessary Make-Ready Work
costs {o accommodate such Overlashing,

Professional Certification. Unless otherwise waived in writing by Utility, as part

of the Permit application process and at Licensee’s sole expense, a qualified and
experienced professional engineer, or an employee or contractor of Licensee who
14

Page 24 of 226



6.4

has been approved by Utility, musi participate in the Pre-Construction Survey,
conduct the Post-Construction Inspection, and certity that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s gualifications must include experience performing
such work, or substantially similar work, on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be
reasonable.

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with
respect to service drops.

Utility Review of Permit Application. Upon receipt of a properly executed

Application for Permit (Appendix C), which shall include the Pre-Construction
Survey, certitied per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the engineering analysis., Unless
otherwise agreed, the Permit application process shall be consistent with the
following timeline:

6.4.1 Review Period. Utility shall review and respond to properly executed and
cormplete Permit Applications for routine installations as promptly as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-five (75) days of receipt. For Permit
Applications seeking Attachments to 50 or more Poles, the Utility may
require additional time to review. The Utility’s response will either provide
a written explanation as to why the Application is being denied, in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6.4.2 Upon receipt of Utility’s Make-Ready estimate, Licensee shall have
fourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate.

6.4.3  Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. If there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but not limited to the number of Poles, seasonal weather conditions, the
Utility shall identify those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.
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6.4.4 Utility may toll the time period for completion of Make-Ready Work by
wriiten notice in order to respond (o severe stormis, natural disasters, or
other emergency situations.

Perimit as Authorization to Attach. Upon completion of any necessary Make-

Ready Work and receipt of payment for such work, Utility will sign and return the
Permit Application, which shall serve as authorization for Licensee to make its
Attachment{s).

Article T—Male-Ready Work/Installation

7.1

1.2

7.3

7.4

>t
in

Estimate for Make-Readv Work, If Utility determunes that it can accommodate
Licensee's request for Attachment(s), including Overlashing of an existing
Attachment, it will, upon request, advise Licensee of any estimated Make-Ready
Work charges necessary to accommodate the Attachment,

Payment of Make-Ready Work. Upon completion of the Make-Ready Work,

Utility shall invoice Licensee for Utility's actual cost of such Make-Ready Worl,
Alternatively, Utility, at its diseretion, may require payment in advance for Make-
Ready Work based upon the estimated cost of such work. In such case, upon
completion Licensee shall pay Utility’s actual cost of Make-Ready Work, The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
i accordance with Faragraph 3.8,

Who May Perform Make-Ready Work. Make-Ready Worlk shall be performed
only by Utility and/or a contractor authorized by Utility to perform such work.

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee’s Communications Facilities within sixty (60) calendar days of

Licensee’s agreement, to Make-Ready Work estimate, Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such wosk would be performed. In all instances, “qualified contractors,” if
allowed, must be pre-approved by Utility for such work on an annual basis.

Scheduling of Make-Ready Work. In performing all Make-Ready Work to

accommodate Licensee’s Communications Facilities, Utility will atternpt to
inctude such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility’s normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed io require Utility to perform Licensee’s work before
other scheduled work or Utility service restoration.

Notification of Make-Ready Work, Before starting Make-Ready Work, Utility
shall notify all Attaching Entities of the date and location of the scheduled work
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7.6

7.7

and shall aftford all such entities an opportunity to make any modifications to their
exiating Attachments in connection with the Make-Ready Work,

Wriiten Approval of Instaliation Plans Required. Before making any

Attachments to Utility’s Poles, including Overlashing of existing Attachments,
Licensee must obtain Utility’s written detailed plan approval for the Attachments.
Such detatled plans shall accompany a Permit application as required under
Paragraph 6.4,

Licensee’s Installation/Bemoval/Maintenance Work.

7.7.3  All of Licensee’s mstaliation, removal, and maintenance work, by either
Licensee’s employees or authorized contraciors, shall be performed at
Licensee’s sole cost and expense, in a good and workmaniike manner, and
must not adversely affect the structural integsity of Utility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
13 subject o the insurance requirements of Article 8.

7.7.2 Al of Licensee’s installation, removal, and maintenance work, either by its
employees or authorized contractors, shall comply with all applicable
regulations specified in Paragraph 4.1, Licensee shall assure that any
person installing, maintaining, or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards, the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix 1.

Article 8-——Transfers

8.1

Reguired Transfers of Licensee’s Communications Facilities. 1f Utility
reasonably determines that a transfer of Licensee’s Communications Facilities is

necessary, Utility will, at its option, either require Licensee to perform such
transfer at its own expense within thirty (30) calendar days after receiving notice
from Utility, or perform the transfer itself, using its personnel, and/or
contractors. If Licensee fails to transfer its Facilitics within thirty (30) calendar days
after receiving such notice from Utility, Utility shall have the right to transfer
Licensee’s Facilities using its personnel and/or contractors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
liable for damage to Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency situations, Utility shall
provide such advance notice as is practical, given the urgency of the particular
situation, Utility shall then provide written notice of any such actions taken within
ten {10} days following the occurrence. Irrespective of whe owns Fagilitics that
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are Overlashed on to Licensee’s Attachments, Licensee is responsible for the
transfer of such Facilities and the costs of doing so.

Article 9—Modifications and/or Replacements

9.3

9.2

9.3

9.4

Licenses’s Action Reguiring Modification/Replacement. I any Pole to which
Licenses desires to make Attachment(s) is unable to support or accommodate the

additional facilities in accordance with all Applicable Standards, Utility will notify
Licensee of the necessary Make-Ready Work, and associated costs, to provide
adequate Pole space, including, but not limited to, replacement of the Pole and/or
rearrangement or transfer of Utility’s Facilities, as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering info an
agreement with other Attaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities’ existing Attachments. H Licensee
elects to go forward with the necessary changes, Licensee shall pay to Ulility the
actual cost of the Make-Ready Work, performed by Utility, in accordance with
Paragraph 3.9, Utility, in its discrefion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing to Utility before the
commencement of any Make-Ready Worl, agreements between Licensee and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

Treatment of Muitiple Reguests for Same Pole. If Utility receives Permit

Applications for the same Pole from two or more prospective licensees within
sixty (60) calendar days of the initial request, and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Utility wili allocate among such licensees the applicable cests associated with
such modification or replacement.

Guyving. The use of guying fo accommodate Licensee’s Attachments shall be
provided by, and at the expense of, Licensee and to the satisfaction of Utility, as
specified in Appendix . Licensee shall not attach its guy wires 1o Utility’s
anchors without prior written permission of Utility. Hf permission is granted,
charges may apply.

Allocation of Costs. The costs for any rearrangement or transfer of Licensee’s

Communications Facilities or the replacement of a Pole (including any related
costs for tree cutting or trimming required to clear the new location of Utility’s
cables or wires) shall be allocated to Utility and/or Licensee and/or other
Attaching Entity on the following basis:

9.4.1 If Utility intends to modify or replace a Pole solely for its own
requirements, it shall be responsible for the costs related to the
modification/replacement of the Pole, Licensee shall not be responsible
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9.4.2

9.4.3

9.4.4

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities, unless and to the extent the rearrangement or
transfer 1s necessary in connection with Utility’s reacquisition of Reserved
Capacity from Licensee. Prior to making any such modification or
replacement, Utility shall provide Licensee written notification of its
intent in order to provide Licensee a reasonable opportunity to modify or
add to its existing Attachment. Should Licensee decide to do so, it must
seek Utility’s wriften permission in accordance with this Agreement, If
Licensee elects to add to or modify its Communications Facilities,
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making
the space on the Poles accessible to Licensee.

If the modification or replacement of a Pole is necessitated by the
requirements of Licensee, Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Attaching
Entity’s Communications Facilities, At the time Licensee submits a Permit
Application to Utility, Licensee shall submit evidence, in writing, that 1t
has made arrangements to reimburse all affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant {o this
Paragraph 9.4.2.

If the modification or the replacement of a Pole 1s the result of an
additional Attachment or the modification of an existing Attachment
sought by an Attaching Entity other than Utility or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement, as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. Licensee
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee’s facilities.

H the Pole must be modified or replaced for reasons unrefated to the use
of the Pole by Attaching Entities (e.g., storm, accident, deterioration),
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities,
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9.5

Ptility Not Reanired to Relocate. Nothing in this Agreement shall be construed

to require Utility o relocate its Attachments or to modify or replace its Poles for
the benefli of Licensee,

Articie 10— Abandonment or Bemoval of Utilify Facilities

101

L1

14.3

Motice of Abandonment or Removal of Utility Facilities. If Utility desires at
any time to abandon, remove, or underground any Utility Facilities to which

Licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at least sixty (60} calendar days prior to the date on which
it intends {0 abandon or remove such Utility’s Facilities. Notice may be limited
to thirty {30) calendar days if Utilily 18 required to remove or abandon its Utility
Facilities as the resuit of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option to purchase the Pole(s). If, following the expiration of the thirty (30) day
period, Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Utility's Facilities
pursuant to Paragraph 10.2, Utlity shall have the right, but not the obligation, to
remove or transfer Licensee’s Communications Facilities at Licensee’s expense.
Utility shall give Licensee prior written notice of any such removal or transter of
Licensee’s Facilities.

Option te Purchase Abandoned Peoles. Should Utility desire to abandon any

Pole, Utility may, in its sole discretion, grant Licensee the option of purchasing
such Pole at a price to be negotiated with Utility. Licensee nust notify Utility in
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter,
Licensee must also secure and deliver proof of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail to secure the
necessary governmental approvals, or should Utility and Licensee fail to enter into
an agreement for Licensee to purchase the Pole within forty-five (45) calendar
days, Licensee must remove its Aftachments as required under Paragraph 10.1,
Nothing in this Agreement shall be construed as requiring Utility 1o sell Licensee
Poles that Utility intends to remove or abandon.

Underground Relocatisn. If Utility moves any portion of its aerial system

underground, Licensee shall remove its Communications Facilities from any
atfected Poles within sixty {(60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means to accommodate its Facilities, If Licensee does not remove its
Attachments within sixty (60) days, Utility shall have the right to remove or
transter Licensee’s Communications Facilities at Licensee’s expense. Licensee’s
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failure to remove its Facilities as required under this Paragraph 10.3 shall subject
Licensee to the penalty provisions of Appendix A,

Article 11—Removal of Licensee’s Facilities

Removal on Expiration/Termination. At the expiration or other termination

of this License Agreement or individual Permit(s), Licensee shall remove its
Communications Facilities from the affected Poles at its own expense. 1f
Licensee fails to remove such Facilities within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utility, Utility
shall have the right, but not the obligation, to remove or transfer such Facilities
remaved at Licensee’s expense.

Article 12—Termination of Permit

12.1

122

Automatic Termination of Permit. Any Permit issued pursuant to this

Agreement shall automaticaliy terminate when Licensee ceases to have authority
to construct and operate its Communications Facilitics on public or private
property at the location of the particular Pole(s) covered by the Permit. Permits
will also expire if the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

Surrender of Permit. Licensee may at any time surrender any Permit for
Attachiment(s) and remove its Communications Facilities from the affected
Pole(s), provided, however, that before commencing any such removal, Licensee

must obtain Utility’s written approval of Licensee’s plans for removal, including
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the

insurance requirements of' Article 18. No refund of any fees or costs will be made

upon removal. If Licensee surrenders such Permit pursuant to the provisions of
this Article, but fails to remove its Attachments from Utility’s Facilities within
thirty (30} calendar days, Utility shall have the right, but not the obligation, to
remove or transfer Licensee’s Attachments at Licensee’s expense,

Article 13-—Inspection of Licensee’s Facilities

3.1

13.2

Enspections. Utility may conduct an inventory and inspection of Attachments at any

time. Within thirty (30) calendar days of receiving written notice from Ulility,
iicensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. If Uiility finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permitted,
Licensee shall pay its pro-rate share of the costs of the inspection.

Motice. Utility will give Licensee reasonable advance writien notice of such
inspections, except in those instances in which safety considerations justify the
need for such inspection without delay.
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133 Ne Liability. inspections performed under this Article 13, or the faiture to do so,
shall not eperate to impose upon Ultility any liability of any kind whatsoever or to
relieve Licensee of any responsibility, obligations, or Hability, whether assumed
under this Agreement or otherwise existing,

134  Attachment Records. Notwithstanding the above inspeciion provisions, Licensee
shall furnish to Utility annually an up-to-date electronic map depicting the

locations of its Attachments, in a format specified by Utility.

Article 14—1Unauthorized Occupancy or Access

14.1  Penalty Fee. If any of Licensee’s Attachments are found occupying any Pole for
wiich no Permit has been issued, Utility, without prejudice to its other rights or
remedies under this Agreement, may assess an Unauthorized Access Penalty Fee,
as specified in Appendix A, Hem 3. If Licensee fails to pay such Fee within thirty
(30) calendar days of receiving notification of 1t, Utility shall have the right, but
not the obligation, to remove such Communications Facilities at Licensee’s
gXpense.

14.2 No Eatification of Unauthorized Yse. No act or failure to act by Utility with
regard to any unaviborized use shall be deemed as ratification of the unauthorized

use, Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute a waiver by Utility of any
of its rights or privileges under this Agreement or otherwise, and Licensee shall
remain subject to all obligations and liabilities arising out of or relating to its
unauthorized use.

Article 15—Reporting Requirements
At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the
following information to Utility:

15.1  The Poles on which Licensee has installed, during the relevant reporting period,
Risers and service drops, for which no Permit was required.

15.2  All Attachments that have become nonfunctional during the relevant reporting
period. The report shall identify the Pole on which the nonfunctional Attachment is
located, describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

15.3  Any equipment Licensce has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed,
describe the removed equipment, and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant
{o Paragraph 12.2.
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Axticle 16—Liability and Indemnification

1.1

i6.2

Liability. Utility reserves to itself the right to maintain and operate its Poles in
the marmer that will best enable 1t to {ulfill its service requirements. Licensee
agrees to use Utility’s Poles at Licensee’s sole risk,

Indemuification. Licensee, and any agent, contractor, or subconfractor

of Licensee, shall defend, indemmify, and hold harmless Utility and its officials,
officers, board members, council members, commissioners, representatives,
employees, agents, and contractors against any and all lability, costs, damages,
fines, taxes, special charges by others, penalties, payments (including payments
made by Utility under any Workers® Compensation Laws or under any plan for
employees” disability and death benefits), and expenses (including reasonable
attorney’s fees of Utility and all other costs and expenses of litigation) (“Covered
Claims™) arising in any way, including any act, omission, failure, negligence, or
willful misconduct, In connection with the construction, maintenance, repais,
presence, use, relocation, transter, removal or eperation by Licensee, or by
Licensee’s officers, directors, employees, agents, or contractors, of Licensee’s
Communications Facilities, except to the extent of Utility’s gross negligence or
willful misconduct solely giving rise to such Covered Claims. Such Covered
Claims mclude, but are not limited teo, the following:

16.2.1 Intellectual property infringement, hibel and slander, trespass, unauthorized
use of television or radio broadcast programs and other program material,
and infringement of patents;

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s

tailure, or the failure of Licensee’s officers, directors, emplovees, agents or

contractors, to install, maintain, use, transfer, or remove Licensee’s
Communications Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Utility to perform on Licensee’s behalf

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken
by Licensee, or Licensee’s officers, directors, employees, agents, or
confractors, pursuant to this Agreement;

16.2.4 Liabilities incurred as a result of Licensee’s violation, or & viclation by
Licensee’s officers, directors, employees, agents, or contractors, of any
law, rule, or regulation of the United States, any State, or any other
governmental entity or administrative agency.
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163

16.4

16.5

Enviropmental Hazards. Licensee represents and warrants that its use of
Utility’s Poles will not generate any Hazardous Substances, that it will not store

or dispose on or about Utility’s Poles or transport to Unlity’s Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not generate any hazardous substance in violation of federal, state,
or local law now or hereafter in effect, including any amendments. “Hazardous
Subsstance” shall be interpreted broadiy to mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material,
hazardous or {oxic or radioactive substance, dangerous radio frequency radiation,
or other similar terms by any federal, state, or local laws, regulations or rules now
or hereafter in effect, including any amendments. Licensee further represents and
warrants that in the event of breakage, leakage, incineration, or other disaster, its
Commuimications Facilities would not release any Hazardous Substances, Licensee
and i1s agents, contraciors, and subcontractors shall defend, indemnify, and hold
harmless Utility and its respective officials, officers, board members, council
members, commissioners, representatives, employees, agents, and contractors
against any and all lzability, costs, damages, {ines, taxes, special charges by others,
penalties, punitive damages, or expenses (including reasonable attorney’s fees and
all other costs and expenses of lifigation) arising from or due to the release,
threatened release, sforage, or discovery of any Hazardous Substances on, under,

Should Utility’s Poles be declared to contain Hazardous Substances, Utility,
Licensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the atfected Poles based on each entity’s individual percentage
use of same. For Attaching BEntities, such percentage shall be derived from the
sum of space occupied by each Attaching Entity plus its share of the common
space, including the NESC safety space. For Utility, such percentage shall be
equal fo the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable
to particular parties, such costs shall be borne solely by those parties.

Municipal Liabilitv Limits. No provision of this Agreement is intended, or shail
be construed, to be a waiver for any purpose by Utility of any applicable State
limits on municipal lability or governmental immunity. No indemmnification

provision contained in this Agreement under which Licensee indemnifies Utility
shall be construed in any way to limit any other indemnification provision
contained in this Agreement.

I Utility brings a successful action in a court of competent jurisdiction to enforce
this Agreement, Licensee shall pay Utility’s reasonable stiorney’s fees.
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Article 17—Duties, Responsibilities, and Exculpation

17.4

17.2

17.3

174

Duty to Enspect. Licensee acknowledges and agrees that Utility does not warrant

the condition or safety of Unlity’s Facilities, or the premises surrounding the
Facilities, and Licensee further acknowledges and agrees that it has an obligation
to inspect Utility’s Poles and/or premises susrounding the Poles, prior to
commencing any work on UHility’s Poles or entering the premises surrounding
such Poles.

lnowledee of Work Conditions. By executing this Agreement, Licensee warrants

that it has acquainted, or will fully acquaint, itsell and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acquaint itself
with the facilities, difficulties, and restrictions attending the execution of such work.,

DISCLAIMER UTILITY MAKES NG EXPRESS OR IMPLIED

WARRANTIES WITH REGARD TO UTILITY s POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NGO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY 5EY FORTH IN THIS
AGREEMENT, UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTARILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duaiv of Competent Supervision and Performance. The partics further

understand and agree that, in the performance of work under this Agreement,
Licensee and its agenis, employees, contractors, and subcontractors will work near
electrically energized lines, transformers, or other Utility Facilities. The parties
understand and intend that energy generated, stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement, except
in emergencies endangering life or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents, contractors, and subcontractors
have the necessary qualifications, skill, knowledge, training, and experience to
protect themselves, their fellow employees, agents, contractors, and
subcontractors; employees, agents, contractors, and subcontractors of Utility; and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensee shall {furnish 1is employees, agents, contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed 1n a safe manner, Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility’s
equipment, Licensce shall ensure that work is suspended until the equipment has been
de~energized and that no such work is conducted unless and until the equipment is
made safe.
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17.5

i7.6

7.7

Licensee’s request and for its benefit and convenience in performing a particular
segment of any work, Licensee shall reimburse Utility in accordance with
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with
Licensee’s request. Before Ulility de-energizes any equipment or line, it shail
provide, upon request, an estimate of all costs and expenses to be incurred i
accommeoedating Licensee’s request.

Enterruntion of Service. If Licensee causes an interruption of service by

damaging or interfering with any equipment of Utility, Licensee shall, at its own
expense, immediately do all things reasonable to avoid injury or damages, direct
and incidental, resulting therefrom and shall notify Utility immediately.

Duty to Inform. Licensee further warrants that it understands the imminent
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary to make installations on
Utility’s Poles by Licensee’s employees, agents, contractors, or subcontractors,
and Licensee accepts the duty and sole responsibility to notify and inform
Licensee's employees, agents, contractors, or subcontractors of such dangers, and to

keep them informed regarding same.

Article 18§—Insurance

18.1

Policies Reguired. At all times during the term of this Agreement, Licensee shall
keep in force and effect all msurance policies as described below. These insurance

requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated
under this Agreement:

18.1.1 Workers’ Compensation and Emplovers’ Liabilifty Insurance. Statutory
workers’ compensation benefits and employers’ hability insurance with a
limit of lHability no less than that required by Oklahoma law at the time of
the application of this provision for each accideni. This policy shall be

endorsed to include a waiver of subrogation in favor of Utility, Licensee
shall require subcontractors and others not protected under its insurance to
obtain and maintain such msurance.

18.1.2 Commercial General Liabilitv Insurance. Policy will be written to
provide coverage for, but not limited to, the following: premises and

operations, products and completed operations, personal injury, blanket
contractual coverage, broad form property damage, and independent
contractor’s coverage,
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18.2

18.3

18.1.3 Automobile Eizbility Insurance. Business automobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles.

18.1.4 Umbrella Liability Insurance. Coverage is to be n excess of the sum

employers” liability, commercial general lisbility, and automobile liability
insurance reguired above.

18.1.5 Properiy Insurance. Fach party will be responsible for maintaining property
insurance on its own faciiities, buildings, and other improvements,
including all equipment, fixtures, and utility structures, fencing, or support
systems that may be placed on, within, or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischief, and such
other perils as are covered by policies of insurance commonly referred io
and known as “‘extended coverage” insurance or self-insure such exposures.

Ouglification: Priority: Contractors’ Coverase. The insurer must be authorized
to do business under the laws of the State of Oklahoma and have an “A” or better
rating in Best’s Guide. Such insurance witl be primary. All contractors and all of

their subcontractors who perform work on behalf of Licensee shall carry, in full
force and effect, workers’ compensation and employers’ Hability, comprehensive
general liability, and automobile liability insurance coverages of the type that
Licensee is required to obtain under this Article 18 with the same limits.

Certificate of Insuranee: Other Reguirements. Prior to the execution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement, Licensee will furnish Uiility with a certificate of insurance
(“Certificate”) and, upon request, certified copies of the reguired insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utility shall be given thirty (30} calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement, Utility,
iis council members, board members, commissioners, agencies, officers, officials,
employees and representatives (collectively, “Additional Insureds™) shall be
named as Additional Insureds under all of the policies, cxcept workers”
compensation, which shall be so stated on the Cerfificate of Insurance. All
policies, other than workers’ compensation, shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
to exceed 100,000, or such greater amount as expressly allowed i writing by
Utility. Licensee shall defend, indemnify and hold harmless Utility and
Additional Insureds from and against payment of any deductibie and payment

of any premium on any policy required under this Article. Licensee shall obtain
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18.4

18.6

Certificates {rom its agents, contractors, and their subcontractors and provide a
copy of such Certificates to Utility upon request.

Limits. The minimum limits of liability oy policies required by this Article shall
he provided to Licensee by Utility. The limits of Hability may be increased

or decreased as required by Utility i the event of any factors or occurrences,
inciuding substantial increases in the level of jury verdicts or judgments or the
passage of state, federal, or other governmental compensation plans, or laws that
would materially increase or decrease Licensee’s exposure fo risk,

Prohibited Exclusions. No policies of insurance required to be obtained by

Licensee or its contractors or subcontractors shall contain provisions that:

(1) exclude coverage of Hability assumed by this Agreement with Utility except
as to infringement of patents or copyrights or for libel and slander in program
material, (2) exclude coverage of Liability arising from excavating, collapse, or
underground work, (3) exclude coverage for injuries to Utility’s employees

or agents, or {4} exclude coverage of liability for injuries or damages cavsed by
Licensee’s coniractors oy the contractors” employees, or agents. Thig list of
prohibited provisions shall not be interpreted as exclusive.

Deductible/Sell-insurance Retention Amounts. Licensee shall be fully

responsibie for any deductible or self-insured retention amounts contained in its
insurance program or for any deficiencies in the amounts of insurance maintamed.

Article 19—Aunthorization Not Exclusive
Utility shall have the right to grant, renew, and extend rights and privileges to others not

party to this Agreement by contract or otherwise, to use Utility Facilities covered by this

Agreement. Such rights shall not interfere with the rights granted to Licensee by the

specific Permits issued pussuant to this Agreement.

Article 20— Assignment

20.1

28.2

Limitations on Assignment. Ficensee shall not assign its rights or obiigations

under this Agreement, nor any part of such rights or obligations, without the
prior written consent of Utility, which consent shall not be unreasonably
withheld.

Obligations of Assignee/Transferee and Licensee. No assignment or transfer
under this Article 20 shail be allowed until the assignee or transferce becomes a

signatory to this Agreement and assumes all obligations of Licensee arising under

this Agreement. Licensee shall furnish Utility with prior written notice of the
transfer or agsignment, together with the name and address of the transteree or
assignee. Notwithstanding any assignment or {ransfer, Licensee shall remain fully
liable under this Agreement and shall not be released from performing any of the
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terms, covenanis, or conditions of this Agreement without the express written
consent to the release of Licensee by Utility,

263 Sub-licensing. Without Utility’s prior written consent, Licensee shall not sub-
license or lease to any third party, including but not Hmited to, allowing third
parties to place Attachmenis on Utility’s Facilities, including Overlashing, or to
place Attachments for the benefit of such third parties on Utility’s Poles. Any such
action shall constifute a matertal breach of this Agreement. The use of Licensee’s
Communications Facilities by third parties (including but not limited to leases of
dark fiber) that involves no additional Attachment or Overlashing is not subject to
this Paragraph 20.3.

Arxticle 21-—Failure to Enforce

Failure of Utility or Licensee to take action to enforce compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute a waiver or relinquishment
of any term or condition of this Agreement, but the same shall be and remain at all times
in full force and effect until ferminated, in accordance with this Agreement.

Article 22-— issue Resolution Process
22.1  Dispute Resolution. Except {or an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resolution procedure, the
parties can invoke the dispute resolution procedures in this Article at any time to

resolve a controversy, claim, or breach arising under this Agreement, Each party

will bear its own costs for dispute resolution activity.

222 Initial Mieeting. At either party’s writfen requesi, each party will designate

knowledgeable, responsible, senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the

format, [requency, duration, and conclusion of these discussions. The parties will
conduct any meeting m-person or via conference call, as reasonably appropriate.

22.3  Executive Meeting. If ninety (90) days after the first in-person meeting of the
senior representatives, the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to meet and negotiate in good {aith to resolve the dispute. To
facilitate the negotiations, the parties may agree in writing to use mediation,

22.4  Unresolved Dispute. If after sixty (60) days from the first executive-level, in-
person meeting, the parties have not resolved the dispute to their mutual
satisfaction; etther party may invoke any legal means available to resolve the
dispute, including enforcement of the default and termination procedures set out in
Article 24,
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22.5  Confidential Settlement. Unless the parties otherwise agree in writing,
communication between the parties under this Article will be treated as
confidential information developed for settlement puposes, exempt from
discovery and inadmissible in litigation,

22.6  Business as Usual During any dispute resolution procedure or lawsuit, the
Utilities will continue providing services to each other and performing their
obligations under this Agreement.

Avrticle 23-Termination of Agresment

23 Utility shall have the right, pursuant to the procedures set out in this Article 23, to
terminate this entire Agreement, or any Permit issued under 1t, whenever Licensee is
in default of any material term or condition of this Agreement, including, but not
limited to, the following circumstances:

23.1.1 Construction, operation, or maintenance of Licensee’s Communications

Facilities in violation of taw, or i aid of any unlawful act or underiaking; or

23.1.2 Construction, operation, or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has lawfully been
denied or revoked by any governmental authority or any private holder of
gasements or other rights, or viclation of any other agreement with Utility;
or

23.1.3 Construction, operation, or maintenance of Licensce’s Communications
Facilities withoui the insurance coverage required under Article 18,

232 Utlity wili notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action to eliminate any
such defaults within fifteen (15) calendar days, or such longer period as the
parties may agree, and shall confirm in writing 1o Utility that the cited condition
or conditions have ceased or been corrected, or are in the process of being
corrected.

23.3  If Licensee contests the existence of the default, it may invoke the dispute
resolution procedures of Article 22,

23.4  If the parfies are unable to resolve the dispute and Licensee fails to discontinue or
correct 2 default in a fimely manner or fails to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
it. In the event of termination of this Agreement or any of Licensee’s rights,
privileges, or authorizations, Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Asticle 11, from any or all of
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Lhility's Poles. In such instance, Licensee shall remain Hable to Utility for all fees
and charges accrued pursuant to the terms of this Agreement.

Article Zd—Term of Agreement

24.1  Thas Agreement shall become effective upon its execution and, if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a
term of {ive {8) years and, unless terminated by either party, agreement may be
renewed for one (1} additional five (5) vear tern by mutual assent of the parties,
Fither party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90} calendar days prior to the end of the then-
current term.

242 EBven after the termination of this Agreement, Licensee’s indemnity obligations
shall continue with respect to any ¢laims or demands related to Licensce’s
Communications Facilities, as provided for in Article 16.

Article 28— Amending Agreement
This Agreement shall not be amended, changed, or altered except in writing and with
aporoval by authorized representatives of both parties.

Axticle 26—Notices

26,1 Wherever in this Agreement notice is required to be given by either party to
the other, such notice shall be it writing and shall be effective when personally
delivered to, or when mailed by certified ma:l with retum receipt requesied, with
postage prepaid, and except where specifically provided for elsewhere, properly
addressed as follows:

If to Utility, at: ATTN: City Clerk
723 8 Lewis St., Stillwater, OK 74074

Ifto Licensee, at:

or to such other address as either party, from time to time, may give the other party
in writing.

26,2  The above notwithstanding the parties may agree to utilize electronic
communications such as email for notifications related to the Permits apnlication
and approval process and necessary transfer or pole modifications.

26.3  Licensee shall maintain a statted 24-hour emergency telephone number, not
available to the general public, where Utility can contact Licensee to report damage
to Licensee’s facilities or other situations requiring immediate communications
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between the parties. Such contact person shall be qualified and able to respond to
Utility’s concerns and requests.

Article 27-—Entire Agreerent

This Agreement and its appendices constitute the entire agreement between the parties
concerming attachments of Licensee’s Communications Facilities on Utility’s Poles within
the geographical service area coverced by this Agreement., Unless otherwise expressly
stated 1n this Agreement, all previous agreements, whether wriiten or oral, between Utility
and Licensee are superseded and of no further effect.

Article 28 -~ Severability

If any provision or portion thereof of this Agreement 1s or becomes invalid under any
applicable statute or rule of law, and such invalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered
as if the Agreement did not include the mnvalid provision.

Arxticte 29 —Governing Law
All matters relating to this Agreement shall be governed by the laws (without reference 1o
choice of law) of the State of Oklahoma,

Article 33—Incorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure
Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims, liens, taxes, liquidated damages, penalties, and fees due 1o
Utility that arise by reason of the construction, operation, maintenance, or removal of
Licensee’s Communications Facilities on or about Utility’s Poles.

Article 32— Force Majeure

32,1 Wether Uulity or Licensee is prevented or delayed from fulfilling any term or
provision of this Agreement by reason of fire, flood, carthquake, or like acts of
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo,
acts of the government in its sovereign capacity, material changes of laws or
regulations, labor difficulties, including without limitation, strikes, slowdowns,
picketing or boycotts, unavailability of equipment of vendor, or any other such
cause not attributable to the negligence or fault of the party delayed in
performing the acts required by the Agreement, then performance of such acts
shall be excused for the period ot the unavoidable delay, and the affected party
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32.2

shall endeavor to remove or overcome such inability as soon as reasonably
possible. ’

Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(UTILITY) (LICENSEE)

BY:

BY: MM

Title:

-

Title: d EA
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UTILITY

STATE OF OKLAHOMA

-t

County of Payne

I, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
day of , 2 , personally appeared before me {NAME]

, [TITLE] to me known to
be the individual described in and who executed the foregoing instrument and
acknowledged that they signed and sealed the same as their free and voluntary act and

on the

deed, for the uses and purposes therein mentioned.

GIVEM under my hand and official seal the day and vear above written.

Notary Public i and for the
State of Oklahoma, residing at
, Oklahoma

34

Page 44 of 226



LICENSEE

STATE OF [INSERT STATE]

. 88

County of T DEVER

I, the undersigned, a Notary Public in and for the State of Coconamy hereby certify
that on the ﬁ day of AR ,292C  personally appeared before me [NAME]

SMUKE |JARRY  [TITLE] <RD O to me known to be the
individual described in and who executed the foregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

o nnsiit ) Goeeay e

Notary Public in and for the
State of (o< oTAPo | residing at
T D FAVETR . CotrRAN

BERNARD J CARDELL JR.
Notary Public
State of Colorado
Notary ID # 20264008831
My Commission Expires 03-06-2030

i
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Part Two — Appendices and Drawings

APPENDIX A-— Fees and Charges

Pole Attachment Fees and Charges

Effective Date / /
1. Annual Pole Attachment Rate{s):

Ocecupancy Rate: $20.00 per small wireless facility/per year

Collecation (Attachment) Rate: $20.00 per pole/per year

2. Mon-Recurring Fees:

One-time License Agreement Fee ... $350.00
Permit Application Fee ... $200.00 per Pernut Application
(1-5 Attachments)
Permit Application Fee ..., $100.00 per Permit Application
(6 -25 Attachments)

Make Ready Work Charges ........oocovivcvivnennn See Article 3 of Agreement
Miscellaneous Charges. ..o, see Article 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the Licensee]

IRSpection FeeS. .o See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

5 x annual collocation (attachment) rate, per occurrence.

4. Failure Te Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day, per pole, first 30 days; after the initiaj
30 days the penaliy shali be equal to the annual collocation (attachment)

rate per day, per pole.
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NOTE: The Utility may increase the fees and rates it adopts nnder this
appendix by fen percent (10%) every five (5) vears rounded to the nearest
doliar.
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APPENDIX B—Pole Attachment

Permift Application Process

The following procedure is to be followed by each Licensee secking to make new

Attachments on Ultility’s Poles, or overlashing te existing pole tenant facilities on

Utility"s Poles. Note that no entity may make any Attachments to Utility’s Poles or

overlash to existing pole tenant facilities on Utility’s Poles without having first entered

into a binding Pole Attachment Licensing Agreement with Utility. Third parties

seeking to overlash to an existing pole tenant facility nwist also have a writien overlash
agreement with the pole tenant to be overlashed. The overlash agreement must be
provided to the Utility at the time of application.

Licensee shall submit a written request to perform a Pre-Construction
Inspection. The request must include a preliminary route description. Licensee
shall have a professional engineer or utility-approved employee or contractor,
participate in a Pre-Construction Inspection, which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix F o this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Attachment must meet.

Following the Pre-Construction Inspection, Licensee shall submit a completed
Permit Application (Appendix C) that includes: route map, information required in
Appendix F, installation plans, recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

At the Licensee’s expense, the Utility will review the recommendations {from the
ingpection and the pole-loading analysis, and discuss any issues with the Licensee.

Upon receipt of written authorization, Utility will proceed with Make-Ready Work
according to the specific agreed-upon instatlation plans and the terms of the
Agreement, including payment for the Make-Ready Work charges as set out by
Utility and agreed to by the Licensee.

Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-uporn ingtallation plans.
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6.

Unless waived in writing by the Utility, the Licensee’s professional
engineer, utility-approved employee, or contractor shall submit written
certification that he/she has completed the Post-Construction
Inspection and that the installation was done in accordance with the
provisions of the Permit. The Post-Construction Inspection shall be
submiited within ninety (90} calendar days after mstallation is complete. The
Utility will verity the imepection by means that it deems fo be reasonable.
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APPENDIX C - Application for Permit

Application Date: 12/ 10 / 25

To: stillwater Utilities Authority
Attn: Electric Engineering
411 E 3" Ave
Stillwater, Ok 74074

e e

Desire to: @tach to Utility POE@)»)
Remove Attachment from Utility Pole(s)
Overlash to existing facility attached to Utility Pole(s)

Pesritit No. Occupancy Permit No.

Number of Poles this permit 43 Sheet ] of L

. . Bluepeak Infrastructure Holdings, LLC,
Licensec Name: P ¢

Address:

Comiact Persorn Mait Lanza Phone 3314318228
Title: 51 PM of Aerial D&E

Utility Contact Person:  Vernon Hall Phone 405 742 8367

Title: Power Distrobution Engineering Specialist

Narrative Description of proposed activity: Aerial Strand aftachment for Fiber Optics
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated . application is hereby made for a
Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached
Route Map(s). Also, attached is documentation as required by Appendix F of the
Agreement. If applicable, the engineer’s name, this State’s registration number,

and phone number are:

MName: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as sct out by Utility and agreed to by the Licensee.
SUBMITTED: APPROVED:

Licensee Bluepeak Infrastructure Holdings, LEC.  Utility

.By Matt Lanza Hy )
Title Sr. PM of Aerial D&E Title
Date 3725724 Pate

Inspection required
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APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and

construction practices.

A All Artachinents shall be made in accordance with the Applicable Standards, as defined 1 Paragraph

1.2 of this Agreement,

B. Clearances

1. Attachment and Cable Clearapees: Licensee’s Attachments on Utility Poles, including

metal attachmeni clamps and belts, metal cross-arm supports, bolts and other equipment, must
be attached so as to maintain the minimum separations specified in the National Electrical
Safety Code (“NESC") and in drawings and specifications Utility may from time to time
furnish Licensee. (See¢ Drawings A-G1 to A-99)

Neote: Attachments shall only be placed witldin the communication space as defined in the
NESC,

2. Service Dren Clearance: From the pole to the home/buiiding the parallel mintmum

separation between Utility’s service drops and communications service drops shall be
twelve (12) inches, per NESC 235C1b {exception 3)._(see drawing A-5)

3. All other drop clearances af the midspan must conform to NESC table 235-6.

Sav and Mid-Span Clearances: Licensee will be particularly careful to leave proper

sag in its lines and cables and shall observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
located on both ends of the span; and (b) retained throughout the span. At mid-span, a
minimum of twelve (12} inches of separation must be maintained between all
telecommunication cables that meet NESC rule 230E] {(includes common phone,
CATV, and fiber optic cables lashed to an effectively grounded messenger strand, or

seif-supporting cables).

NESC table 235-6 requires:
e 127 from neutral (by exception #16)
o 30" from supply lines carrying 0 to 8.7 &V (secondary)
e 307 plus 0.4” per kV in excess of 8.7 {primary)
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4. Vertical Risers: All Risers, including those providing 120/240 volt nower for Licensee’s

equipment enclosure, shall be placed on the quarter faces of the Pole and must be
insialled in conduit with weatherhead (if possible), attached to the Fole with stand-off
brackets. A two (2) inch clearance in any direction from cable, bolts, clamps, metal

supports, and other equipment shall be maintained. (See Drawings A-02 and A-04.)

5. Climbing Space: A clear Climbing Space must be mainiained at all times on the face of

the Pole. All Attachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the face of the Utility Pole. Licensee’s cable/wire Attachments shall be
placed on the same side of the Pole as those of other Attaching Entities. In general, all

other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09.)

6. Pedestals and Enclosures; Every effort should be made to install Pedestals, vaults and/or

Enclosures at a mininmum of ten {10) feet from Poles or other Utility Facilities, or the distance

specified by the uiility, whichever 1s greater.
. Down Guys and Anchors

1. Licensee shali be responsible for procuring and installing all anchors and guy wires to support
the additional stress placed on the Utility’s Poles by Licenses’s Attachments. Anchors must be

guyed adeguately.

2. Anchors and guy wires must be installed on each Utility Pole where an angle or a dead-
end occurs. Licensee shall make guy attachments to Poles at or below its cable
Attachment. No proposed anchor can be within four (4) feet of an existing anchor
without written consent of Utility.

3. Licensee may not attach guy wires to the anchors of Utility or third-party user without the
anchor owner’s specific prior writfen consent.

4, ®No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to, or relocated in such a way as will
materially increase the stress or loading on Utility Poeles until all required guys and

anchors are installed.

5. Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of Utility’s Pole,
in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the
coanections to the system neulral are to be made by the utility as an #em of Make-Ready Wark.
Utility will determine if guys should be grounded or insulated.
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3. Certification of Licensee’s Design

1. Licensee’s Attachment Permit appiication must be signed and sealed by a professional
engineer, registered in the [State], certifying that Licensee’s acrial cable design fully
complies with the NESC and Utility’s Construction Standards and any other applicable
federal, state or local codes and/or requirements.

2. This certification shall include the confirmation that the design is in accordance with pole
strength requirements of the NESC, taking into account the effects of Utlity’s Facilities
and other Attaching Entities’ facilities that exist on the Poles without regard to the

condition of the existing facilities.
E. Miscellaneous Requirements

I. Cable Bonding: Licensee’s messenger cabie shall be bonded according to NESC rule 92C1 as
& minimum, or at every pole with a vertical ground, as determined by the utility. If no ground
exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the
attached detail drawing. (See Drawings A-03 10 A-04.)

2. Customer Premises: Licensee's service drop info customer premises shall be protected as

required by the most current edition of the NEC,

3. Communication Cables: All Communications cables/wires not owned by Utility shall be

attached within the Communications space that 18 located 40 mches below the lowest Utility
conduciors. {See Drawings A-01 through A-11.)

4, Riser Installations; All Licensee’s Riser mstallations shall be in utility-approved conduit

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole.
{See Drawings A-02 to A-04.)

8. Tagging: All Licensee's cables shall be identified with a band-type communications cable
lag or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pole. The communications iag shall be consistent with communication
industry standards and shall include at least the following: Licensee name, emergency
contact number, and cable type. Al the discreiion of Utility, Tags shall be celor-coded 1o
permit identification of Atiaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1. Refer to the attached Utility Construction Drawings, and obtain additional construction

specifications from Utility in accordance with iis requirements.
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2. Apply the Utility’s construction drawings and specifications in accordance with the NES(C,

NEE, and any other federal, state, or jocal code requirements,
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The following guidelines are provided, and corresponding information must be submitted with each
Permit application for Pole Attachments on Utility's system. Utility may direct that certam Aftachments
do not require the submitfal of Design Review Information. These Attachments are noted at the end of

this section.

Fach Permit application must include a report from & professional engineer registered to practice
in the State of Oklahoma, 2nd experienced in electric utility

system design, or a utility-approved empioyee or contractor of Licensee. This report must clearly
identify the proposed construction and must verify that the Attachments proposed will maintain
Utility’s compliance with NESC Class B construction for the loading distriet as outlined in the
NESC Section 25.

Utility may or may not require that all of the following information be submifted at the {ime of
the Permit application. The applicant shall have performed all required caleclations and be
ready to provide the detailed information below within fifteen (15} calendar days of notice.
Applicant shall keep copies of the engineering data available {or a period of twenty (20) years.

In determining compliance, the following minimum condifions shall be used in the caleulations for

pole strength:

I. All single-phase lines shall be assumed to have been reconductored to 477 ACSR 26/7,

code name Hawk conductor for both phase and neutral. If a larger conductor size exists, the larger

size shall be used in the calculations.

2. All three-phase lines shall be assumed to have been to 477 ACSR 26/7. ¢code name

Hawk conductor for three (3) phases and neutral. If existing conductors are larger than 4/0
AWG ACSR, the larger size shall be used in the calculations.

3. All pole lines shall assume a secondary/service conductor, installed from pole io pole, of #4/0
AWG triplex cable, with an ACSR messenger.

4. For pole strength calculations, all poles shall be as they actually exist, or be considered Class 4

for calculations.

5.  All line angles or dead ends shall be guyed and anchored. Transverse pole strength shall not
he assigned 1o attaching pole users for line angles, i.e., pole should be viewed as being void
of other cables, conductors, wires, or guys and considering only the applicant’s wires/cables

for guying calculations,

6. Points of attachment shall be as they actually exist on the poles.
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7. Fora Utility-approved joint use of anchaors, the Licensee shall utilize guy insulators in its
guys.

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more
conservative, in their designs. The engineer for the Permit applicant shall provide for cach

application the following confirmations:

Required permits that have been obtained (insert w/a if not applicable):

(y/n} U.S, Corp of Engincers.

{y/n) Highway—state, county, city,

{v/n} Railroad.

_(y/n) Local zaning boards, town boards, etc.

_{y/n} Joint-use permits, if required.

__{y/n) Notified other pole users of contacts or crossings.

Confirm that vou have:

__(y/n) Obtained appropriate Tranchise(s).

{y/n}) Obtained pole/anchor casements from landowners,

{y/n} Obtained crossing and overhang permits,

(y/n) Obtained permit te survey R/W.

__{y/m) Completed State of Oklahoma Department of Transportation
reguirements.

{y/n) Placed permil number on plans.

{y/m) Complied with Underground Facility Location requirements,

{y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions

of the requirements of the State of Cklahoma.

It 1s Licensee’s responsibility to obtain all necessary permits and provide the Utility with a cony of each.
Yyp I Dy

The engineer for the Permit applicant shall provide for each Pole(s) the foliowing
information:
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Project 1D

Pole number

JPole class

jexisting——i.e., 4,3, 2...]

Pole size

[existing-—i.e., 35, 40...]

Pole type

Pole fore span

feet]

Pole fore span direction

Pole back span

[feet]

Pole back span direction

[if pole tag missing, contact Utility]

[Southern Yellow Pine, Douglas Fir. ]

[degrees from Magnetic North)

Calculated bending

momenti at ground level

Existing:

Power phase condition

CU/AMNACSR @

Power neutral condition

CU/AA/ACSR @

Power sec condition

CUAA/ALCSR @

Power service #1

gty of

guantity of

Hi-lhs]

[degrees from Magnetic North]

AWGIMCM

feet above ground line

quantity of

AWGMCM

feet above ground line

quantity of

AWG/MOM

feet above ground line

@g Q E "%

Power service #2

qty of

@ : ) i

Power service #3

gty of

({Q a ) £l a9

Telco #1 cables

gty of

Teleo service #1

gty of

48

size (@

size 0

size @

da@

siee@

ft above ground line

__ft above ground line

__ftabove ground hine

_{ft above ground line

__ftabove ground hne

Page 58 of 226



@)} < bl B

it above ground line

~_ft above ground line

_fiabove ground line

__ftabove ground line

ft above ground line

ft above ground Hine

_ ft above ground line

_ ftabove ground line

__ftabove ground line

__ft above ground line

ft above ground line

_{t above ground line

__fi above ground line

__ftabove ground line

Telco service #2 gty of size (@

@ ‘. ’
CATYV #2 cables gty of dia @@
CATV service #1 gty of size @

({jg wg_‘_lkﬁ - ﬁmmw ~ —w'”
CATV service #7 qty of size @

((i‘) [e] k] bE]
User #3 cables gty of dia@
User #4 cables gty of dia@@
User #5 cables gty of da@_
User #6 cables qty of da@_
Equipment #1 type qty of siwe (@
Equipment #1 type gty of sizefd
Equipment #1 type qty of size (@
Equipmeni #1 type gty of siwe@
Proposed:
Proposed cables gty of da@
fore and back span direction - ", °
Proposed cables gty of dia@
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fore and back span direction ¢ ", ° ’ ’
Equipment #1 type gty of size (@ ftabove ground hne
Bguipment #2 type gty of size (@ ft above ground line

AGL = Above Ground Level

The minimum vertical clearance under all loading conditions measured from the proposed
cable to ground level on each conduetor span shall be stated above. Variations in topography
resuliing in ground elevation changes shall be considered when stating the minimum vertical

ciearance within a given span.

Calculated pole bending moment at ground ievel: Ht-Thss]
Pole breaking bending moment at ground level: [fi--1bs]
Calculated (ransverse safety factor: fratio should be greater than 1.00]

Proposed loading data [provide simiiar data for each cable proposed]:
A, Weight data (cable and messenger}-——

1. Vertical weight, bare = [#/11]

B. Tension data (final tensions on messenger)-——

1. NESC maximum load for area of construction: I1bs]

2. 60° F, NO wind: [bs}

Permil applicant’s engineer shall provide for each transverse guy, or dead end (o which guys andfor

anchors are attached, the following information:
Pole number

Clalculated cable messenger tension under

NESC maximum loading conditions [Ths]

If connection is:
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A dead end, is it a single or double?
A change in tension, what is change?

A line angle, what 1s angle change?

What is tension change at angle?

13, D

[ibs]

[degrees]

[Tbs)

For each dead end;

Point of attachment for guy hook

Anchor distance from pole

[Teet AGL]

[ feet]

Calculated guy tension

[Ths]

Rated guy working strength

[Hs]

¥or cach change in fension:

Point of attachment for guy hoolk

Anchor distance from pole

[feet AGL

[feet]

Calculated guy tension

[1bs]

Rated guy working strength

fibs]

For each line apvle:

Point of attachment for guy hook

Anchor distance from polc

[fees AGL

[feet]

Calculated guy tension

[Ths]

Rated guy working strength

[1bs]

For each anchor:

Anchor distance 1o nearesi anchor

Calculated anchor tension

[feet]

[1bs]

Rated anchor strength

[1bs}
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Seoil composition [sandy, loaim, clay, rock]
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APPENDIX K - Field Data
Summary Sheet Instructions

Column

Instructions

Utility Pole Number cooensummcmnes [f a Pole stencil 1 not in place, it may be left

for Utility if the accompanying sketch is adequale to

determine the Location.

Communication Company’s o.coweoeee. T his must correspond with the plan sheet or

Plan Sheet Pole Number

Pole Sketch Pole identification number.

Pole Height and Class......cocevcnnnennnnn List the present Pole height and class and st

Guy AHachImnenis. s

Attachment Helght...ooorvivviiiiccnnninn

Inches Below Uiy .vviivivieincinne

Span Length .,

Inches Bag. s

2

Ground Clearance. . rrioions

the proposed Pole height and clags 111t 15 necessary for

Utility to replace the Pole for clearance, etc.
CAll unbalanced loading on Poles must be

guyed. Attachments to Utility’s anchors will not be
allowed.

Communications Company attachment height
above ground level. List guy lead in feet.
The number of inches Communications

Compeany is to be attached below Utility while maintaining

cleagrance as required in ltem #4.
List the back span length for each attachment.

.List the messenger sag for the design listed on

the cover sheet at 60 degrees Fahrenheit.

.List the ground clearance at the Tow point

of the back span. Must not be less than the National Eiectrical

Safety Code (latest edition).
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Drawing A-01-— Overhead Minimum Clearances
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Drawing A-02 — Overhead Minimum Clearances
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Drawing A-03 — Grounding Connections
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Drawing A-04 — Guy
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rawing A-05 — Power Service
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Drawing A-06 -—— Minimwn  Clearance  at
Midspan from Neufral
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Drawing  A-G7
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Drawing  A-08
Pole/Midspan from Primary
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Drawing A-09 — Midspan Service Drop Clearance
from Electric Service
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Drawing A-10 — DAS Streetlight Arm Attachment
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Drawing A-11 — DAS Bracket Arm Attachment

you howa gueeatioe.

JOTEE:
DRRkiny ceEiris ane of M poemiple oiugkoe PG cosigpt SNV

Elpztrz Ll

RV
hi-
46"
HIGHEST ol ':?0‘5513l_15_/ﬁ
[
the C"‘W’f DAS BRACKET ARM ATTACHMENT
gfm e
OHE L AHCSEAS, | Deprtment of POLE ATTACHMENTS L1

64

Page 74 of 226



Drawing A-12 — Climbing Space Requirements
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*** THIS BOND REPLACES BOND PREVIOUSLY ISSUED **

Atlantic Specialty Insurance Company

POLE ATTACHMENT BOND
Bond No.: 800181439

KNOW ALL MEN BY THESE PRESENTS,

THAT Clarity Telecom, LLC dba Bluepeak (on Behaif of Bluepeak Infrastructure Holdings. LLC) __, as Principal, and
Atlantic Specialty Insurance Company :

having its executive office in 605 Highway 169 Norih, Suite 800 Plymouth. MN 55441 ;
as Surety, are held and firmly bound unto _Stillwater Utilities Authority

411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee, in the penal sum of
Five Thousand Forty Four Dollars and 00/100 DOLLARS
($5,044.00 ) for the payment of which, well and truly to be made, we bind ourselves,

our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents, the liability of the Surety being limited to said penal sum rcgardless of the number of years
this bond remains in force or is renewed, of the number of premiums that shall be payable or paid,
the number of Subscribers 1o the system and/or legal fees which may be required and incurred.

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in
connection with the furnishing of telecommunications services, which agreement sets forth the terms
and conditions which govern the use of such poles, which agreement is hereby specifically referred to
and made part hereof, with like force and effect as if herein at length set forth.

NOW THEREFORE, the condition of this obligation is such, that if the above bound Principal shall
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to
remain in full force and effect unless cancelled or terminated as set forth below.

This bond may be terminated or cancelled by Surcty by giving thirty (30) days prior notice in writing
from Surety to Principal and said Obligee, such noticc to be given by certified mail. Such termination
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective
date of such termination or cancellation.

AND PROVIDED FURTHER that no action, suit or procceding shall be had or maintained against
the Surety on this instrument unless the same be brought or instituted and process served upon the
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph.

IN WITNESS WHEREOL, the said Principal and Surety have signed and sealed this instrument this

9th dayof _March _~  , __2026 .
WITNESS:
7 7 .
g Clarity Telecom, LLC dba Bluepeak (on Behalf of Bluepeak

= Infrastructure Holdings, LLC)

NAME PRINCIPAL
BY: M M
oo

Location: TITLE

BP_SWOK_AER_Z1_DA03 (13 Poles) Atlantic Specially Insurance Company

SURETY

By: ﬁ!.cnn. Qaliaupd

Michelle Deligne .'Attorney-in-Fact

YNTHIA J BISHOP
NOTARY PUSBLIC
STATE OF COLORADOD
NOTARY 1D 12964011400
im?‘ff"-ﬂ.:'. S310 ES JANL -wv-:"f"”"f

e e e e
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tact

INSURANCE Power of Attorney ot oo, LE o Bl o el o Bepesh I g,
Surety Bond No: 800181439 bovne Stillwater Utilities Authority

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: _________Michelle Deligne ____, each individually if there be more than one named, its true and lawful Attomey-in-
Pact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: unlimited and the execution of such bonds, recognizances,
contracts of indemmity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if they had been fully
signed by an authorized officer of the Company and sealed with the Company seal. ThsPauunrAnmnylsmademdum:dbyamuyonhIoMmgmolmm
adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer™) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attomey-in-Fact 10 execute on behalf of the Company any and all such instruments and (o affix the Company
seal thereto; and that the Authorized Officer may at any (ime remove any such Attorney-in-Fact and revoke all power and authority given to any such Attomey-in-
Fact.

Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Attomey-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Atlomey-in-Fact is hereby authorized to verify any affidavit
required 1o be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof.

I This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attomey or to any certificate relating thereto appointing an Attomey-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company

as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents (o be signed by an Authorized Officer and the seal of the Company
to be affixed this first day of January, 2023.

A~ —

Sarah A. Kolar, Vice President and General Counsel

By

STATE OF MINNESOTA
HENNEPIN COUNTY

On this first day of January, 2023, before me personally came Sarah A. Kolar, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, to
me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly swom, that she is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the ssid instrument by the authority and at the direction of the Company.

ALISON D. NASH-TROUT |£ / A’L’
NOTARY PUBLIC - MINNESOTA g4l

Ldnmdemgnad.ScuﬂlyofAﬁ.AN’ﬂCSPEClALTY lNSURANCECOMPANY aNmYukCammwind:ymﬁfyﬂmﬂrfmgmgmdmmyummﬂ
force and has not been revoked, and the resolutions set forth sbove are now in force.

Signed and sealed. Dated __9th __ day of ___March 2026 ,
<) INg,®
SO,
.{q n“é'“""@ by
g .
IR m&-—w—-—
This Power of Atiomey expires ‘.’:h“ *
January 31, 2030 "_uﬁ’_‘ Kara L.B. Barrow, Secretary

Please direct bond verifications to sUEly@intaclinsUANCE. COM

I R
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Part One — Pole Attachment Licensing Agreement

his Pole Attachment Licensing Agreement (the "Agveement™) dated

March 26th, 20 26 is made by and between the Stillwater Ultilities /\u hmm

{Uitity ™y, focated in the State of Oklahoma. and

Bluepeak infrastructure Holdings, 1.1.C (Licensee™ ).
Reciials
Al Licensee proposes to install and maintain Communications Facilities and

associated equipment. Licensee’s Adlachments, on Utility’s Poles to provide
Communications Services: and

B. Utility 18 willing. when it may faw {ully do soo (o issuc one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility's
Poles. provided that Utility may refuse, on a nondiscriminatory basis. 10 issue a
Permit where there is insufficient Capacity or for reasons relating to safets.
reliability, generally applicable engineering purposes, and/or any other Applicable
Standard: and

[NOTE: The following Recitals may be used where Licensce and Utitity have an
existing pole attgchment agreement. f

C, On . Uttty and Dicensee entered into o [Insert name of
wreememl {e.z. the ™ Agrecment”™): jand)

0. By registered leter dated 226G Utility gave notice 10 Licensec
that Utitity/ Licensor was terminating thc __________ Agreement cilective
2 vland]

E. The parties intend that this Agreement replace the  Agreement on its

lermination: Jand)

F. Therefore, in consideration of the muotual covenants, terms and conditions set oul

helow the parties agree as follows:

AGREEMENT

Article 1—Definitions

For the purposes of this Agreement. the following terms, phrases. words, and the
derivations. shall have the meaning given below. unless more specifically deﬁned within a
specific Article or Paragraph of this Agreement. When not inconsistent with the context,
words used in the present tense include the future and past tense. and words in the
singular number include the plural number, The words “shall™ and “will™ are mandatory

4
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and “may” s permissive. Words not delined shall be given their comimaon and ordinary

neaning.

1.1 Affiliate: when used in relation o Licensee. means another entity that oving or
controls, is owned or controlied by, or 1s under common ownership or control with

ficensee,

1.2 Appiteable Standards: means all applicable engineering and safety standards

governing the installation. maintenance. and operation of facilities and the

performance of all work in or around clectrie Utitity Facilitics and includes the

most current versions of National Eleciric Safety Code ("NESC™), the National
Electrical Code ("NEC™). and the regulations of the Occupational Safety and Health

Administration (COSHA™). each of which is incorporated by reference in this
Agreement, and the safety. engineering and construction requirements and standards
of Utility.

B3 Attaching Entity: means any public or private entity. including Licensee that,

pursuant to a license agreement with Utility. places an Attachment on Hiility's
Pele w provide Communications Service,

14 Attachment(s): means Licensee’s Conymunications Facilities that are placed
directly on Utility’s Poles within the Communication Space. or Overlashed onlo an
existing Attachment. but does not include either a Riser or a service drop attached
o a single Pole where Licensee has ap existing Attachment on such Pole.

1.5 Capacity: means the ability of a Pole 1o accommodate an additional Attachment
kased on Applicable Standards. including space and loading considerations.

1.6 Climbing Space: means thal portion of a Pole’s surface and surrounding space that is

frec tfrom encumbrances to enable Hhility employees and contractors (o safely climb.

access. and work on Utility Facitities and equipment.

1.7 Communications Iacilities: means wircline or wireless tacilities, including but

not limited to, fiber optic. copper. and/or coaxial cabies. wireless antennas,
receivers or transceivers utilized 1o provide Communications Service. This term
excludes power supplies. demarcation boxes. power transter switches. grounding

equipment, metering facilities and other assoctated equipment.

1.8 Communications Service: imeans the transmission or receipt of voice,

video. deta. broadband Internet. or other forms of digital or analog signats over
Communicasions Facilities,

1.9 Communication Space: means the comimunication space as defined in the latest

version of the National Electrical Safety Code.
S
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1.17
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Licensee: means the party listed as Licensee in the first paragraph of this

agreement,

Malce-Ready Work: meuns all work that Uttty reasonably determines to be

required o accommoedate Licensee’s Caommunications Facilities and/or to
comply with all Applicable Standards. Such work includes. but is not limited to.
rearrangement and/or transfer of Urility Facilities or existing Attachments,
mspections. enginecring work, permitting work. tree trhmming (other than tree
trimming performed for normal maintenance purposes). pole replacement and
construction but does not include Licensee’s routine maintenance.

Occupancy: means the usc or reservation of space for Attachments on a Utility

Pole.

Overlash: means to place an additional wire or cable Communications lacility

onto an existing attached Communications Facility.

Pedestals/Vaults/Ionelosures: means above- or below-ground housings that are

not attached to Utihty Poles but are used to enclose a cable/wire splice. power
supphes.amplifiers. passive devices, and/or to provide a service connection point

Permit: means written or electronic authorization (see Appendix C) by Utility for
Licensee to make or maintain Atiachments to specific Utility Poles pursuant to the
requirements of this Agreement. Licensee’s altachments made prior 1o the
Effective Date and authorized by Utility ("Existing Attachments™) shall be deemed
Permitted Attachments hereunder,

Pole: means a pole owned or controlled by Utitity excluding transmission poles
that is capable of supporting Attachments for Commuanications Facilities.

Post-Construction Inspeetion: means the inspection by Utility or Licensee or

some combination of both to verify that the Attachments have been made in
accordance with Applicable Standards and the Permit.

Pre-Construction Survey: means all work or operations required by Applicable

Standards and/or Utility to determine the Make-Ready Work necessary o
accommodate Licensee’s Communications Facifities on a Pole. Such work includes,
but is not {imited to. ficld inspection and administrative processing.

Reserved Capacity: means capacily or space on a Pole that Utility has identified

and reserved for its own future wiility requirements at the time of the Permit grant.
including the installation of communications cireaits for operation of Utility's

electric system.

O
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1.22

Riser: means metallic or plastic encasement materials placed verticatly on the

Pole to guide and protect wires and cabics.

Tag: means 1o place distinet markers on wires and cables. coded by color or other

means specified by Urility and/or applicable federal. State or local reguiations. that
will readily identify the type of Atachment (¢.g. cable TV telephone. high-speed

broadband data, public safetvy and Hs owner,

Utility Facilities: means all personal property and real property ovwned or

controlled by Utility. including Poles and related facilities.

Article 2-—5cope of Agreement

2.1

2.2

1.2

2.4

Grant of License, Subject to the provisions of this Agreement. Utility granis

Licensce a revocable, nonexclusive license authorizing Licensee o instali and

maintain Attachments to Utlity’s Poles.

Parties Bound by Agreement. Licensee and Utility agree 1o be bound by all

provisions of this Agreement,

Permit Isspance Conditions. Unlity will issue ore or more Permil(s) to

Licensee only when Utitity determines, in s sole judgment, exercised reasonably,
that (1} it has sufficient Capacity to accommodate the requested /—\[’achmcnt(‘%k
(i1y Licensee meets all requirements set forth in this Agreement. and (111} such
Permit(s) comply with all Applicable Standards.

Reserved Capacity. Access 1o space on Uttiny Poles will be made available to
p

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance. Uity
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foresecable future electric use. For Attachments made with notice of
such a Reservation of Capacity, on giving Licensee at least sixty (60 calendar
davs prier notice. Utility may reclaim such Reserved Capacity al any time
following the installation of Licensee’s Attachment if required for Utility's foture
utility service. I rectaimed for Utility’s use. Utility may at such time also install
associated facilities, including the attachment of communications lines for internal
Utility operational or govermmental communications requirements. Utitity shatl
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost of any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensce can maintain its Attachment on the
affected Polefs). The allocation of the cost of any such Make-Ready Work
(including the mransfer, rearrangement, or refocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to

bear any of the costs or rearranging or replacing its Attachment(s), if such
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2.10

rearrangement or replacement is required as a result of an additional attachment oy
the muodification of an existing atlachment sought by any other entity.

No Interest in Property. No use. however Jengthy, of any Utiliny Facilities. and

no payment of any fees or charges required vnder this Agreement, shall create or
vest in Licensee any easement or other ovwnership or property right of any nature
in any portion of such Facilities. Neither this Agreement. nor any Permit granted
smder this Agreement. shall constitute an assipnment of any of Utihity's rights 1o
Utiliry Facilities, Notwithstanding anything in this Agreement 1o the contrary,
Licensee shalll at alf times, be and remain a Licensee only.

Licensec’s Right to Attach. Nothing in this Agreement. other than a Permit

issued pursuant 1o Article 6. shall be construed as granting Licensee any right to

attach Licensee’s Communications Facititics (o any specific Pole,

Utility’s Rizhts over Poles. The parties agree that this Agreement does not in any

way Himit Utility’s right to locate, operate. maintain, or remove its Poles inthe
manner that will best enable it ro fulfill its service requirements or to comply with

any federal, state. or focal legal requirement.

Fxpansion of Capacity. Utiliny will take reasonable steps 10 expand Pole

Capacity when necessary to accommodate Licensee’s request for Attachment.
Notwithstanding the foregoing sentence. nothing in this Agreement shall be
construed 1o require Utility to install, retain, extend. or maintain any Pole for use
when such Pole is not needed for Uiliny's own service requirements.

Other Agreements. FExcept as expressiy previded in this Agreement. nothing in

this Agreement shall limit, restrict, or prohibit Ulility from fuifilling any
agreement or arrangement regarding its Poles into which Utitity has previousty

entered. or may enter w the future, with others not party to this Agreement,

Permitted Uses. This Agreement is Himited to the uses specifically stated in the
reciials set forth above and no other use shall be atllowed without Utility s express
written consent 1o such use. Nothing in this Agreement shall be construed o
require Utility to allow Licensee to use Utihiv's Poles after the termination of this
Agreement.

Overlashing. The following provisions apply to Overlashing:
2111 Licensee shall obtain a Permit for each Overlashing. in accordance with

the reguirements of Article 6. Absent suich authorization, Overlashing

constituies an unauthorized Avtachment and is subject 1o removal or, at
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Utility's discretion, imposition of an Unauthorized Attachment fee. as
speciiied in Appendix Al ttem 3.

2102 Authorized Overlashing (o accommodate Attachments of Licensce or its
Alfifiate(s) shall not increase the Annual Attachment Fee patd by Licensec
pursuant to Appendix AL Hem [ Licensee or Licensee’s Affiliate shall,
however, be responsible for all Make-Ready Work and other charges
associated with the Overlashing. Licensee shall not have to pay a separate

Annual Attachment Fee for such Overlashed Aftachment,

2113 At Licensee’s request. Litility may aliow Overlashing to accommuodate
factlities of a third parcy. not alfiliated with Licensee. In such
circumstances. the third party must enfer into a License Agreement with
Utility, obtain Permit{s). and pay a separate Attachment Fee {Appendix AL
ltem 1) as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing. Utitity shall not grant such Permit(s) fo
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent, Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant 10 Appendix Al ltem 1.
MNothing in this Agreement shall prevent Licensee from secking a
comsiribution from an Overlashing thivd party 1o defray fees and charges
paid by Licensee,

2114 Make-Ready Work procedures sel forth in Article 7 shall apply. as
necessary. o all Overlashing.

2.11.5 Overlashing shall only be permitted if the existing attachment is located in
the communication space,

2,12 Enclosures. Licensee shall not piace Pedestals, Vaults, and/or other Enclosures on
or within ten (10} feet of any Pole or other Utility Facilities without Utility’s prior
wrillen permission. H permission is granted. all such installations shall be per the
Specifications and Drawings in Appendix D of this Agreement and charges as
provided in Appendix A. Such permission shall not be unreasonably withheld.
Further, Licensee agrees (o move any such above-ground enclosures in order to

provide sufficient space for Uity 1o set a replacement Pole.

Article 3 ees and Charges
3.1 Pavment of Fees and Charges. Licensee shall pay to Vifility the fees and charges

specified in Appendix A and shall comply with the terms and conditions specificd

in this Agreement,
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3.4

3.5

A7

3.8

3.9

Pavment Period. Unless otherwise expressly provided. Licensee shall pay any

invoice 1ts recetves from Uity pursuant 1o this Agreament within thivty (30)

calendar days after Utility issues the invoice.

Billing of Attachment Fee, Ultility shall invoice Licensee for the per-pole

Attachment Fee annuably, in arvears, Utility will submit 1o Ficensee an invoice for

the annual rental period not later than June 30" of each vear. The initial annual
rental period shall commence upon the execution of this A greement and conclude
on June 30th of the next year. and cach subsecuent annual rental period shall
commence on the following July 1st and conclude on fune 30th of the subsequent
vear. The invoice shall set Torth the total number of Utility™s Poles on which
Licensee was issued and/or holds Permit(s) for Attachments during such annual

rental period. including any previcusly authorized and valid Permits,

Refunds. No fees and charges specified in Appendix A shall be refunded on

account of anv surrender of a Permit granted under this Agreement. Nor shall
any refund be owed if'a Pole is not used or abandoned by Udlin

Late Charge. [ Utility does not receive pavment for any fee or other amount

awed within thirty (30) calendar days after it becomes due. Licensee shall pay
mterest o Utility at the rate of ren ( 10%) per month. or the maximum interest

allowed by law, whichever is greater, on the amount due.

Pavment for Work. Licensee will be responsibie for payment to Utility for all

work that Uitihiy or Utility's contractors perform pursuant 1o this Agreement 1o

accommodate Licensee’s Communications Facilines.

Advance Payment. At its sole discretion. Utiliny may require that Licensee pay

m advance all reasonable costs. including, but not fimited to administrative.
construction, inspections. and Make-Ready Work expenses. in connection with the
inttial nstatlation or rearrangement of Licensee™s Communications Facilities

pursuant 1o the procedures set forth in Artictes 6 and 7 below.

Frue-LUip. Whenever Utidity, in its discretion. requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensee and

the actual cost of the activity exceeds the advance payment of estimated expenses,
Licensee agrees to pay Utility for the difference in cost. provided that Utility
documents such costs with sufficient detail fo enable Licensee fo verify the
charges. To the extent that Utility’s actual cost of the activity 15 less than the
estimated cost. Utility shali refund te Licensee the difference in cost.

Petermination of Charges. Wherever this Agreement requires Licensee to pay

for work done or contracted by Utitity. the charge for such work shall include all
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3.10

3.1

reasonable material, labor, engincering, administrative, and applicable overhead
costs. Litility shall bill its services haged upon actual costs. and such costs will be
deternined in accordance with UGHLY's cost accounting systems used for
recording capital and expense activities, Al such invoices shall include an
itemization of dates of wark, location of work. tabov and equipment costs per hour,
persons employved. and costs of materials uysed. 1 Licensee was required to perform
work and fails 1o perform such work, neeessitating completion of the work by
Lttty Uittty may either charge an additional ten percent (10%) of its costs or

assess the penalty specified in Appendix AL

Work Performed by Utility. Whenever this Agreement requires Litility to

perform any work, Utility. at 115 sole diseretion, may utilize its employees or

contractors. or any combination of the two, 1o perform such work,

Default for Noupavment, Nonpayment of anv aimount due under this Agreement

hevond sixty {60) days shall constitute a material default of this Agreement.

Article 4—>5pecifications

4.1

4.2

Instaliation/Maintenance of Communications Facilities. Alfter a Permit is

issued pursuant w this Agreement, Licensee’s Communications Facilities shall be
instalied and maintained in accordance with the reguirements and specifications of
Appendix DAl of Licensee’s Communications Facilities must comply with

all Apphicable Standards. Licensee shall be responsible for the insialiation and
maintenance of its Communications Facilities. Licensee shall, at its own expense.
make and maintain its Attachment(s) in safe condifion and good repair. in
accordance with all Applicable Standards. Notwithstanding anvthing in this
Agreement 1o the contrary. Licensee shall not be required to update or upgrade its
Attachments if they met Appiicable Standards at the time the attachments were
made. unless such updates or upgrades are required by any revised Applicable
Standards.

Tagging. Licensee shall Tag all of its Communications Facilities as specified

i Appendix D and/or applicable federal. Siate, and local reguiations upon
instatlation of such Facitities. Within one year ol the execution of this Agreement.
licensee shall also tag any umagged Communications Facilities that were on Utihisy
Poles on the effective date of this Agreement. Failure to provide proper tagging
will be considered a violation of the Applicable Standards.

Interference. Licensee shall not allow s Communications Facilities to impair the
abitity of Utility or any third party to use Utility’s Poles . nor shall Licensee allow
its Communications Facilities 1o interfere with the operation of any Utility
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e
in

4.6

4.7

Factities. third-parsy facilities or City of Stilhwater [actlitics including cabies,
conductors, traffic controls networkys and/or systems, communication networks
and 'or svstems, radie communication network and/or svslems. emergency

management nehworks and/or systems and all related facilities,

Protective Eauipment. Licensee and its emplovees and contractors shall utilize

and nstall adequate protective eguipment 1o ensure the salety of people and
facilities. Licensee shalll at its own expense. install protective devices designed to
handle the electric voltage and current carried by Utility's facilities in the eventof a
contact with such facilites, bxcept as provided in Paragraph 16,1, Utility shali rot
be tiahle for any actual or consequential damages o Licensee’s Communications
Facitities. Licensee’s customers” facilities. or to any of Licensee’s emplioyees.

contractors, customers, or other Persons.

Usility Right to Correct. If Licensee™s Communications Facilitics, or any part of

them. are instatled, used. or maintatned in viclation of this Agreement, and Licensee
has not corrected the violation{s) within thirty (30) calendar days from receipt of
written notice of the violation(s) from Utility, Usility at #s option, may correct such
conditions. Utility will attempt to notify Licensee in writing prior to performing
such work whenever practicable, When Uality believes. however, that such
violation(s) pose an immediate threat o the safety of any person. interfere with the
nerformance of Utility's service obligations, or present an immediate threat 1o the
physical integrity of Utility Facilities, Utility may perform such work and/or take
such action as it deems necessary without first giving written notice o Licensee, As
soon as practicable afierward. Utility will advise Licensee of the work performed
or the action taken. Licensee shall be responsible for all actual and reasonable costs
incurred by Utility in taking action pursuant 1o this Paragraph. and Licensee shall
indemnify Litility against any lialvlity, costs. and expenses. including reasonable
attorney’s and expert fees, arising out of or relating o any such work,

Restoration of Utility Service. Utility's service restoration requivements shall

take precedence over any and all work operations of Licensee on Utility™s Poles.

Effect of Failure to Exercise Access Rights. If Licensee does not exercise any

access right granted pursuant to this Agreement and/or applicable Permii{s) within
ninety {90) calendar days of the effective date of such right and any extension o
such Permit(s), (tility may. but shall have no obligation 1o, use the space
scheduled for Licensee’s Attachment(s) for its own needs or make the space
available 0 other Aliaching Entities. In sach instances. Utility shall endeavor to
make other space available to Licensee, upon written application under Asticle 6.
as soon as reasonably possible and subject 1o all requirements of this Agreement.
including the Make-Ready Work provisions. 11 Utility uses the space for its own
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needs or makes them available to other parties. then from the date that Utitity ora
third party begins to use such space. For purposes of this paragraph, Licensee’s
access rights shali not be deemed effective until any necessary Make-Ready Work

has been performed.

4.8 Removai of Nonfunctional Attachments. At its sole expense. Licensee

shall remove any of 1ts Atlachmenis or any part thereof that becomes
nonfunctionat and no lonper At for service ("Nonfunctional Attachment™) as
provided in this Paragraph L8, A Nonfunctional Attachment that Licensee has
fatled 10 remove as required in this paragraph shall constitute an unasthorized
Attachment and 15 subject to the Unauthorized Attachment fee speeified in
Appendix A, ltem 3. Except as otherwise provided in this Agreement. Licensee
shall remove Nonfunctional Attachmenis within one (1} vear of the Attachment
becoming nonfunciional, unless Licensee receives written notice from Utility that
removal is necessary Lo acconmmodate Utiliny™s or another Attaching Entity’s use
of the affected Pole(s). in which case Licensce shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice. Where Licensee has
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional
Attachment may remain in place unti} Utility notifies Licensee that removal s

necessary o accommodate Utility’s or another Attaching Entity’s use of the

affected Pole(s). Licensee shall give Utility notice of any Nenfunctional
Altachments as provided m Article 15,

Article 5—Private and Regulatory Compliance
5.1 Mecessary Authorizations. Before Licensce occupies any of Utilin's Poles.

Licensee shall obtain from the appropriate public or private authority. or from any
property owner or other appropriale persen. any required authorization 1o
construct, operate. or maintain its Communications Facilities on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before anv Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include. but are not bmited 1o, its obligation 1o obtain and pay
for all necessary approvals to occupy public/private rights-ofeway and casements
and all necessary Ticenses and authorizations to provide the services that n
provides over its Communicaiions [Facilities. Licensee shall defend. indemnify.

and reimburse Utility for all losses, costs. and expenses. including reasonable
attorney’s fees that Utility may incur as a result of claims by governmental bodies,
owners ol private property. or ether persons, that Licensee does not have sufficient
rights or authority 1o attach Licensee’s Communications Facilities on Utility's

Poles or o provide particular services.
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Lawfyl Purpose and Use, Hicensee's Communications Facilities must at all times

serve g lawful purposc, and the use of sueh Facilitics must comply with

all applicable federal, State and focal faws,

Forfeiture of Utility's Rights. No Permit granted under this Agrecment shall

extend. or be deemed to exiend. o any of Utiling's Poles 1o the extent that
Licensee’s Attachment would result in a forfeiture of Utility's vights. Any Permit
that would result in forfeiture of Utility's rights shall be deemed invalid as of the
date that Unlity granted it Further, if any of Licensec’s existing Communications
Facifities, whether installed pursuant to a valid Permit or not. would cause such
forfeiture, Licensee shall promptly remove its Facilities upon receipt of writlen
notice from Unlity, 1f Licensee docs not remove its Communications Facilities in
question within thirty (30) davs of receiving written notice from Utility, Utility
may at its opiion perform such removal at Licensee’s expense. Notwithstanding
the forgoing, Licensee shall have the right 1o contest any such forfeiture before
any of its rights are terminated. provided that Licensce shall indemnify Utility for
lability. costs, and expenses. including reasonable attormey’s fees, that may accrue
during Licensee’s challenge,

Eifect of Consent to Construction/Maintenance. Consent by Utility to the

construction or maintenance of any Attachments by Licensee shall not be deemed
consent. authorization. or acknowledgment that Licensce has obtained all required
Authorizations with respect 1o such Attachmoent.

Article 6—-Permit Application Procedures

6.1

6.2

6.3

Permit Required. Licensee shall not make any Attachments 1o any of Utility's Poles

without first applying for and obtaining a Permit pursvant to the applicable
requirements of Appendix B. 1l updates or upgrades are required by Applicable
Standards, Licensee shall not be requived to obtain Permits for Attachment(s) existing
as of the effective date of this Agreement. Such grandfathered Astachments shall.
however. be subject to the Attachment Fees specified in Appendix A and the 1agging
provisions in Paragraph 4.2. Licensee shall provide Utility a hist of all such pre-
existing Attachments within six (6) months of the effective date of this
Agreement,

Permits for Overlashing. As set out in Paragraph 2,11, Permits are required for

any Overlashing alfowed under this Agreement and Licensee, Licenses’s Affiliate

or other third party. as ¢ ay any necessary Make-Ready Work

costs to accommaodare such Overlashing,

Professional Certification. Unless otherwise waived in writing by Utility. as part

of the Permit application prowss and at Licensee’s sole expense. a qualiBed and
experienced professi nndi engincer. or an employee or contractor of Licensee who
4

Page 91 of 226




6.4

has been approved by Utitity, must participate in the Pre-Construction Survey,
conduct the Post-Consiruction inspection, and certify that Licensee’s
Communications Facilities can be and were statled on the identified Poles in
compliance with the standards in Paragraph <1 and in accordance with the Permit.
The professional engineer’s qualifications must include experieace performing
sielwork, or substantially simitar work, on electrie distribution syvstems, The
Utility may require the Licensee’s prefessional engineer to conduct a post-
construction inspection that the Utiity will verify by means that it deems to be

reasonable.

tiiliny, atits discretion. may waive the requirements of this Paragraph 6.3, with

respect 10 service drops.

Yitlity Review of Permit Application. Upon receipt of a properiy executed

Application for Permit (Appendix Chowhich shall include the Pre-Construction
survey, certified per Paragraph 6.3 above, and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee. including engineering or
Make-Eeady Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any ervors and/or omissions in the engineering analysis, Unless
otherwise agreed. the Permit application process shall be consistent with the

folowing timeline:

6.4.1 Review Period. Utility shall review and respond to properly exceuted and
compleie Permit Applications for routine instaliations as promptly as is
reasonable with a goal of providing a response during aormal
circumstances of within seventy-five (75) days of receipl. For Permi
Applications seeking Attachments to 50 or more Poles, the Utility may
require additional time to review. The Uility’s response will either provide
& writlen explanation as 10 why the Application is being denied. in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Wark.,

6.4.2  Upon receipt of Liility's Make-Ready estimate. 1icensee shall have
fourteen (14) days to approve the estimate and provide payment in
zecordance with this Agreenient and the specifications of the estimate.

6.4.3  Utility will complete routine Make-Ready Work within sixiy (00) days of

receipt of payment. [ there are extenuating circumstances that make the

necessary Make-Ready more complicated or time-consuming. including.
but not limited to the number of Poles. seasonal weather conditions. the

Ltility shall wdentify those factors in the Make-Ready estimate and the

parties shat agree upon & reasonable timeframe for completion.
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6.5

6.0 Utifity may toll the time period {or completion of Make-Ready Work by
written notice in order Lo respond to severe storms. natural disasters, or

other emergency sifuations,

Permit ss Authorization to Attach. Upon completion of anv necessary Make-

Ready Work and reccipt of payment for such work. Utility will sign and return the
Permit Application, which shall serve as authorization for Licensee 1o make its
Atiachment(s).

Article T-—Make-Ready Work/Installation

7.1

7.2

7.4

Estimate for Make-Ready Work. 1f Utility determines that it can accommodaie

Licensee’s request for Attachment(s). including Overlashing of an existing
Attachment, it will. upen request. advise Licensee of any estimated Make-Ready
Work charges necessary o accommodate the Atrachiment.

Pavipent of Make-Ready Work. Upon compietion of the Make-Ready Work,

Litility shall invoice Licensee for Utility's actual cost of such Make-Ready Work,
Alternatively, Utihity, at its discretion. may reguire payment in advance for Make-
Ready Work based upon the estimated cost ol such work. In such case. upon
completion Licensee shall pay Utility's actual cost of Make-Ready Work. The
costs of the work shalt be temized in accordance with Paragraph 3.9 and trued up
i accordance with Paragraph 3.8,

Who May Perform Make-Ready Work. Make-Ready Work shall be performed
only by Utility and/or a contractor authorized by Uty to perform such work.

I Utility chooses not to or cannot perform the Make-Ready Work to accommodate
Licensee’s Communications Facilities within sixty (603 calendar days of
Licensee’s agreement. to Make-Ready Work estimate. Licensee may request the
ability to use a qualified contractor to perform such work and shall specify when
such work would be performed. In all instances, “qualitied contractors.” if
aliowed. must be pre-approved by Utility for such work on an annual basis.

scheduling of Malke-Ready Work, In performing all Make-Ready Work 1o

accommodate Licensee’s Communications Facilities, Utility will attempt 1o
include such work in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Litlity's normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utifity Lo perform Licensee’s work before

other scheduled work or Utihity service restoration,

Notification of Make-Ready Waork, Belore starting Make-Ready Work, Utility

shall notify all Attaching lintities of the date and location of the scheduled work
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7.7

and shall afford all such entitics an opportunity 1o make any modifications to their
existing Attachments in connection with the Make-Ready Work.

Written Appnroval of Installation Pluns Reguired. Belore making an

Attachments o Utility's Poles, fnctuding Overlashing of existing Attachments.
Ficensee must obtain Utiliny's written detailed plan approval for the Attachments,
Such detailed plans shall accompany a Permit application as required under

Paragraph 6.4,

Licensee’s Installation/Bemoval/Maintenanece Work,

1740 Allof Licensee’s installation, removal, and maintenance work. by either
Licensee's employees or authorized contractors, shall be performed at
Licensee's sole cost and expense. in a good and workmanlike manner. and
must not adversely affect the structural integrity of Ltility’s Poles or other
Facilities or other Attaching Entity’s facilities or equipment. All such work
is subject to the insurance reguirements of Article 18,

7.2 Allof Licensee’s installation, removal. and maintenance work. either by its
employees or authorized contractors. shall comply with all applicable
regulations specified in Paragraph 4.1, Licensee shall assure that any
person instaliing, maintaining. or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards. the provisions
of Article 17, and the Minimum Design Specifications contained in
Appendix D.

Article B—Transfers

.1

Required Transfers of Licensee’s Communications Facilities. 1T Utility

reasonably determines that a transfer of Licensee's Communications Facilities is
necessary, Utility will, at its option, cither require Licensee to perform such
transior at its own expense within thirty (30) calendar days afler receiving notice
from Uitility. or perform the transfer 1tselfl using its persennel, and/or
contractors, H Licensee fails wo transter its Facilities within thirty (303 calendar days
after receiving such notice from Utility. Utithy shall have the right to transfer
Licensee’s Facilities using its personnel and/or contraciors. The costs of such
transfers shall be apportioned as specified under Article 9. Utility shall not be
tiable for damage o Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The writien advance notification reguirement of this Paragraph
shall not apply in emergency sitvalions. In emergency situations. Utility shall
provide such advance notice as is practical. given the urgency of the particular
situation. Utility shall then provide written notice of any such actions taken within

ten (107 days following the occurrence. ryespective of who owns Facilities that
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are Overtashed on to Licensee’s Artachments. [icensee is responsible for the

transter of such Factlities and the costs of domg so,

Article 9—Modifications and/or Replacements

9.1

9.2

9.3

.4

Licensee’s Action Requiring Modification/Heplacement. Hany Pole to which

Licensee desires to make Attachment(s) is unable 1o support or accommaodare the
additional factlities in accordance with all Applicabie Standards, Utility witl natify
Licensee of the necessary Make-Ready Work. and associated costs. 1o provide
adequate Pole space. including. but not Bimited to, replacement of the Pole and/or
rearrangement or fransfer of Utitity’s Facilities. as well as the facilities of other
Attaching Entities. Licensee shall be responsible for separately entering into an
agreement with other Altaching Entities concerning the allocation of costs for the
relocation or rearrangement of such entities” existing Attachments. I Licensee

cleets to go forward with the necessary changes. Licensee shall pay to Utility the
actual cost of the Make-Ready Work. performed by Utility, in accordance with
Paragraph 3.9. Utility. in its discretion, may require advance payment. Licensee
shall also be responsible for obtaining and furnishing e Utility before the
commencement of any Make-Ready Worlk, agreements between Licensee and the
other Attaching Entities {including Overlashers) concerning the relocation or
rearrangement of thelr Attachments and the costs involved.

Treatment of Muitinle Reqguests for Same Pole. If Utility receives Permit

Applications for the same Pole from two or more prospeetive licensees within
sixty (60) calendar days of the initial request. and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Uity will allocate among such licensees the applicable costs associated with
such modification or replacement,

Guying. The use of guying 1o accommodate Licensee’s Auachments shall be
provided by, and at the expense of. Licensee and to the satisfaction of Utility, as
specified in Appendix 1. Licensee shall not attach its guy wires to Utilines
anchors without prior written permission of Utility. If permission is granied.

charges may apply.

Allocation of Costs. The costs for any rearrangement or fransfer of Licensee™s

Communications Facilities or the replacement of a Pole {including any retated
costs for tree cutling or trimming required o clear the new location of Utility's
cables or wires) shall be allocated to Lhility and/or Licensee and/or other
Altaching Entity on the following basis:

4.1 I Utility intends 10 modify or replace a Pole solely for its own
requirements. it shall be responsible for the costs related fo the
modification/replacement of the Pole. Licensee shall not be responsible
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9.4.2

9,43

9.4.4

{or costs associated with the rearrangement or transfer of Licensee’s
Communications Factiities, nnless and Lo the extent the rearrangement or
transfer is necessary in connection with Utiliny's reacguisition of Reserved
Capacity from Licensee. Prior o making any such modification oy
replacement. Utility shall provide Licensee written notification of its
irtent in order w provide Licensee a reasonable opportunity to moedily or
add to ity existing Attachment. Should Licensee decide 1o do so. it must
seek Utility's written permission in accordance with this Agreement. 1
Licensee elects to add to or modify its Communications Facilities.
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making

the space on the Poles accessible to Licensee,

I the modification or replacement of a Pole is necessitated by the
requirements of Licensee. Licensee shali be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
assoctated with the transfer or rearrangement of any other Attaching
Eatity’s Communications Facilities. At the time Licensee submits a Permit
Application 1o Liility. Licensce shall submit evidence. in writing, that it
has made arrangements to reimburse all affecred Attaching bntities for
their costs caused by the transfer or rearrangement of their Faciliies,
Utility shall not be obligated in any way to enforce or administer
Licensee’s responsibility for the costs associated with the transfer or
rearrangement of another Attaching Entity’s Facilities pursuant 10 this
Paragraph 9.4.2,

i the modification or the replacement of a Pole is the result of an
additional Attachment or the modification of an existing Attachment
seught by an Attaching Lintity other than Utility or Licensee. the Attaching
fIntity requesting the additional or modified Attachment shall bear the
entire cost of the moedification or replacement. as well as the costs for
rearranging or transferring i.icensee’s Communications Facilities. Licensee
shali cooperate with such third-party Attaching Iintity 1o determine the costs
of moving Licensee’s facilities.

if the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e g, storm. accident. deterioration).
Utility shall pay the costs of such modification or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications Facilities,
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9.5

Utitiey Mot Required to Helocate. Nothing in this Agreement shall be constroed

to require Utility 1o rejocate its Attachments or to modify or replace its Pales for
the beneilt of Licensee.

Article 10—aAbandonment or Remeval of Utility Facilitics

1.1

10.2

10.3

Motice of Abandonment or Removal of Utility Facilities. 11 Utitity desires at

amy time o abandon. remove. or underground any Unility Facilities 1o which
Licensee’'s Communications Facilities are attuched, it shall give Licensce notice
in writing to that effect at least sixty (60) calendar days prior 10 the date on which
it intends 1o abandon or remove such Utility's Facilities. Notice may be limited
to thirty (30) calendar days i/ Urility is required to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
is not practical. Such notice shall indicate whether Utility is offering Licensee an
option 1o purchase the Pole(s), It following the expiration of the thirty (30) day
peried, Licensee has not yet removed and/or transferred all of its Communications
Facilities and has not entered into an agreement to purchase Hility's Facilities
pursuant to Paragraph 10.2. Utility shall have the right. but not the obligation, 1o
remaove or transfer Licensee’s Communications Facilities al Licensce's expense.
Uititity shall give Licensee prior writien notice of any such removal or transfer of
Licensec’s Facilities,

Option to Purchase Abandoned Poles. Should Utility desire 1o abandon any

Pole. Utility may. in its sole discretion, grant Licensec the option of purchasing
such Pole at a price to be negotiated with Urility. Licensee must notify Utility in
writing within thiny (30) calendar davs of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter,
Licensee must also secure and deliver proof of atl necessary sovernmental
approvals and easements allowing Licensee 1o independently own and access the
Pole within forty-five (45) calendar days. Should Licensee fail 10 secure the
necessary governmental approvals, or should Utility and Licensee fail 1o enter into
an agreement for Licensee o purchase the Pole within forty-five {43) calendar
days. Licensee must remove its Attachments as required under Paragraph 10.1.
Nothing in this Agreement shall be construed as reguiring Utitity to sell Licensee
Poles that Utility intends to remove or abandon.

Underground Reloeation. If Utiliry moves any portion of its acrial system

underground. Licensce shall remove its Comrmunications Facilities from any
affected Poles within sixty (60) calendar days of receipt of notice from Utility
and must either relocate its affected Facilities underground with Utility or find
other means 1o accommodate its Facilities. 1 Licensee does not remove its
Attachments within sixty {60) days. Utility shali have the right 1o remove or

transfer Licensee’s Communications Facilities at Licensee’s expense. Licensee’s
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fatlure to remove its Factlities as required under this Paragraph 103 shall subject

Licensec 1o the penally provisions of Appendiy AL

Article 11-—Removal of Licensee’s Faceilitiey

Hemoval on Yxpiration/Termination, At the expiration or other termination
ol this License Agreement or individual Permit(s). Licensee shall remove its
Communteations Facitities from the affected Poles at its own expense. If
Licensec fails to remove such Facilitics within sixty (60) calendar days of
expiration or termination or some greater period as allowed by Utilite, Uitility
shall have the right. but not the obligation. to remove or transfer such Facilities

removed gl Licensee’s expense.

Article 12— Termination of Permit

12.1

Automatic Termination of Permit. Any Permit issued pursuant 1o this

Agreement shall aiomatically terminate when Licensee ceases to have anthority
to construct and operate its Communications Facilities on public or private
property at the focation of the particular Pole(s) covered by the Permit. Permits
will also expire it the Licensee’s facilities are not installed and operational
within six (6) months of the Permit issuance date.

surrender of Permit. Licensee may at any time surrender any Permit for

Attachment(sy and remove its Communications Facilities from the affected
Polesy provided. however, that before commencing any such removal. Licensce
must obtain Unility’s written approval of Licensee’s plans for removal. including
ihe name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. Al such work is subject 1o the
insuranee requiremenss of Article 18. No refund of any fees or costs will be made
upon removal. I Licensee surrenders such Permit pursuant fo the provisions of
this Article, but fails to remove its Attachments from Utifity s Facilities within
thirty (30} calendar days. Utility shall have the right, but not the obligation. to

remove or transier Licensee’s Attachments at Licensee’s expense,

Article 13 —Inspection of Licensee’s Facilities

133

13.2

Inspections. Utility may conduct an inventory and inspection of Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility,
Licensee shall correct all Attachments that Utility identifies as being out of
compliance with Applicable Standards. 1f Utifity finds that five percent (5%) or
more of Licensee’s Attachments are either in non-compliance or not permiited.
Licensee shall pay its pro-rata share of the costs of the inspection.

Notice, Utility will give Licensee reasonable advance writlen notice of such
inspections. except in those instances in which safety considerations justify the
need for such inspection without delay.

21
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13.3  No Liability. Inspections performed under this Article 13, or the failure to do so.
shall not operate 1o impose upon Utility any Hability ol any kind whatsoever or o
rehieve Licensee of any responsibitity. ebligations. or hability, whather assumed

under this Agreament or otherwise existing,

134 Attaehment Records. Notwithstanding the above inspection provisions. Licensce

shall furnish o Unlity annualiv an up-to-date electronic map depicting the

tocations of its Atlachments. in a format specified by Uldility,

Article TdEnanthorized Occuparncy or Access

14.1  Pepalty Fee. I any of Licensee’s Attachments are found occupying any Pole for
which no Permit has been issued. Utitity, without prejudice to s other rights or
remedies under this Agreement. may assess an Unaothorized Access Penalty Fee,
as specified in Appendix AL Nem 3011 Licensee [alls wo pav such Fee within thisty
(307 calendar days of receiving notification of it Utility shall have the right. but
not the obligation. to remove such Communications Iacilities at Licensee’s

expense.

142 No Ratifieation of Unsuthorized Use, No act or fanlure to act by Utility with

regard 1o any unauthorized use shall be deemed as ratification of the unauthorized
use. Unless the parties agree otherwise, a Permit for a previously unauthorized
Attachment shall not operate retroactively or constitute o waiver by Utility of any
of its rights or privifeges under this Agreement or otherwise. and Licensee shali
remain subject fo all obligations and habilitics arising out of or relating (o 11

unauthorized vse,

Article 15-—Reporting Requirements
At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the

following information to Unilily:

15.1  The Poles on which Licensee has installed. during the relevant reporting period.

Risers and service drops, for which no Permit was reguired.

£5.2  Alb Attachments that have become nonfunctional during the refevant reporting
period. The report shall identify the Pole on which the nonfunctionat Attachment is
located, describe the nonfunctional equipment. and indicate the approximate date

the Attachment became nonfunctional.

15.3  Anvcquipment Licensee has removed from Poles during the relevant reporting
period. The report shall identify the Pole from which the equipment was removed.
describe the removed equipment. and indicate the approximate date of removal.
This requirement does not apphy where Licensee is surrendering a Permit pursuant

to Paragraph 12.2.
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Areicle Po—Eiability and Indemunification

P60

16.2

Edability. Uity reserves wtse the right 1o mantain and operate its Poles i
the manner thas will bestenable it o Tulill ity service requirements. Licensee

agrees o use Utility’s Poles at Licensee’s sole risk,

Indempification. |icensee, and any agent. contracior. or subcontractor

of Licensee. shall detend. indemnify, and hold harmless Utility and ws officials,
officers. board members, council members, commissioners. representatives,
emplovees. agents. and contractors against any and all liability, costs. damages.
fines. taxes, special charges by others, penalties, payments (including paymenis
made by Utility under any Workers” Compensation Laws or under any plan for
employees” disability and death benelits)., and expenses Uncluding reasonable
attorney’s fees of Hiility and all other costs and expenses of litigation) ("Covered
Claims™) arising in any way. including any act. omission. failure, negligence. or
willful miscenduct. in connection with the canstruction. maintenance. repair,
presence, use. relocation, transfer. removal or operation by Licensee. or by
Licensee’s officers. directors. emplovees, agents, or contractors, of Licensee’s
Communications Facilities. except to the extent of Utility's gross negligence or
willfu! misconduct solely giving vise to such Covered Claims. Such Covered
Claims include. but are ot imited to. the following:

£6.2.1  Intellectual property infringement. libel and siander, wespass. unauthorized
use of television or radio broadeast programs and other program material,
and infringement of patents:

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s
faiture. or the failure of Licensee’s officers, directors, employees, agents or
contractors. to mstall, maintain. use. transfer, or remove Licensee’s
Communications [Facilities in accordance with the reguirements and
specifications of this Agreement. or from any other work this Agreement
authorizes Utility to perform on Licensee’s behalft

16.2.3 Damage to property. injury to or death of any person arising out of the
performance or nonperformance of any work or obligation underaken
by Licensec, or Licensee’s officers. directors, employees, agents. or
contractors, pursuant (o this Agreement:

16.2.4 liahilities incurred as a resull of Licensee’s violation, or a viclation by
Licensee’s officers, directors, employees. agents. or contractors. of any
law. rule, or reguiation of the United States, any Siate, or any other

governmental entity or administrative agency.

[
L)
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16.3

16.4

16.5

Environmental Hazards. |icensee represents and warrants that its use of

Utility's Poles will not generate any Hazardous Substances. that it will not store

or dispose on or about Utitiny's Poles or ransport to DLl 's Poles any hazardous
substances and that Licensee’s Communications Facitities will not constitute or
contain and will net generate any hazardous substance in violation of fedoral. state.
or focal law now or hereafier in effect, including any amendments. “Hazardous
Substance™ shall be interpreted broadly o mean any substance or material
designated or defined as hazardouos or toxic waste, hazardous or toxic marenal,
hazardous or toxic or radicactive substance. dangerous radio frequency radiation,
or ather similar terms by any federal. state. or local laws. reguliations or rules now
or herealter i effect, including any amendments, Licensee Turther represents and
warrants that in the event of breakage, leakage. incineration. or other disaster, its
Communications Facilities would not release any Hazardous Substances. Licensee
and its agents, contractors, and subcontractors shall defend. indemnify . and hold
harmless Utility and its respective officials, officers. board members. counctl
members, commissioners. representatives. employees, agents. and contractors
against any and all lability, costs, damages. Ones, taxes, special charges by others.
penalties, punitive damages, or expenses (including reasonable attorney’s fees and
all other costs and expenses of fitigation) arising from or due 1o the release.
threatened release. storage. or discovery of any Hazardous Substances on, under,
or adjacent to Utility's Peles attributable to Licensee’s use of Uility's Poles.

Should Utility™s Poles be declared to contain Hazardous Substances. Utility,
Licensee, and all Attaching Lntities shall share proportionately in the cost of
disposal of the affected Poles based on each entity’s individual percentage
use of same, For Atfaching Entities. such percentage shall be derived from the
sum of space cccupied by each Attaching Entity plus its share of the common
space. including the NESC safety space. For Utility, such pereentage shail be
cqual to the space above the NESC safety space plus its share ol the common
Space. [f the source or presence of the Hazardous Substance is solely attributable

o particular parties. such costs shali be borne solety by those parties.

Municipal Eiability Limits. No provision of this Agreement is intended. or shall

be construed. o be a waiver for any purpose by Utility of any applicable State
limits on municipal liability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemunifies Utility
shall be construed in any way to limit any other indemnification provision
contained 1 this Agreement.

I Utility brings a successiul action in a court of competent jurisdiction to enforce
this Agreement. Licensee shall pay Utility's reasonable attormey’s fees.
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Avticle T7—Durties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty 1o Inspect. Licensee acknowledges and agrees that Utility does niot warrant

the condition or safery of Uiliny's Facilities. or the premises surrounding the
Facilities. and Livensee further acknowledges and agrees that it has an obligation
to inspect Htility's Poles and/or premises surrounding the Poles. prior to
commencing any work on Litility's Poles or entering the premises surrounding

such Poles.

Knowledge of Work Conditions. By executing this Agreement. Licensee warrants

that it has acquainied, or witl fatly acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or will acguaimt itself
with the facitities, difficuities. and restrictions atlending the execution of such wark.

DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL GF
WHICH ARE HEREBY DISCLAIMED, AND UTHLITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH INTHIS
AGREEMENT, UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Butv of Competent Supervision and Performance. The parties further

understand and agree thal, in the performance of work under this Agreement,
Licensee and its agenis, emplovees, contractors. and subcontractors will work near
clectrically energized lines, transformers. or other Utility Facilities. The parties
understand and intend that energy generated. stored, or transported by Utility
Facilities will not be interrupted during the continuance of this Agreement. except
in emergencies endangering fife or threatening grave personal injury or property.
Licensee shall ensure that its employees, agents. confractors. and subconiractors
have the necessary qualifications, skill, knowledge. training, and experience (o
protect themselves. their fellow employees. agents, contractors. and
subcontractors; emplovees. agents, contractors, and subcontractors of Ulility: and
the general public, from harm or injury while performing work permitted pursuant to
this Agreement. In addition, Licensec shall furnish its employees, agents. contractors.
and subcontractors competent supervision and sufficient and adequaie tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary to de-energize any part of Utility's
equipment, Licensee shall ensure thar work is suspended until the equipment has been
de-energized and that no such work is condueted unless and until the equipment is
made safe,
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7.5

E7.6

Reguests to De-energize, H Uy de-energives any equipment or line ot
3 ) & )

Ficensec’s request and for its benefit and convenience in performing a particular
segment ol any work. Licensee shall reimburse Utility in accordance with
Paragraph 3.9. for all costs and expenses that Utility incurs in cemplying with
[icensee™s request, Before Utihity de-energizes any equipment or Hine, it shall
provide. upon request. an estimate of all costs and expenses to be incured in

accommaodating Licensee’s reguest.

Interruption of Service. If Licensee causes an interruption of service by

damaging or interfering with any equipment of Urifity, Licensee shalll at its own

expense. immediately do all things reasonable to avoid injury or damages. direct

and incidental, resulting therefrony and shall notify Utiliny immediately,

Dty to Inform. Licensec further warrants that it understands the ismminent
dangers NCLUDING SERIOUS BODILY INFURY OR DEATH FROM
ELECTROCUTIONY inherent in the work necessary (@ make installations on

Utitity's Poles by Licensec’s emplovees. agents. contractors, or subcontractors.
and Licensee accepts the duty and sole respensibility 10 notify and inform
Licensee's employees, agents. contractors, or subcontractors of such dangers, and to
keen them informed regarding same.

Articie 18—Insurance

18.1

Policies Reguired. At all times during the torm of this Agreement, Licenses shall

keep in foree and effect all insurance policies as deseribed below. These insurance
requirements shall extend to all agents, contractors, subcontractors or others
working on behalf of the Licensee in performing any and all work contemplated

under this Agreement:

18.1.1 Workers’ Compensation and Emplovers’ Liability Insurance. Statutory

workers” compensation benefits and employers” Hability insurance with a
fimit of fiability no Jess than that required by Oklahoma law at the time of
the application of this provision for each accident. This policy shall be
endorsed to nclude a waiver of subrogation in favor ol Utility. Licensee
shall require subcontractors and others not protected under its insurance 10

obtlain and maintain such insurance.

18.1.2 Commercial General Liability Tnsurance. Policy will be written to

provide coverage for. but not Hmited 1o, the {ollowing: premises and
operations. products and completed operations. personal injury. bianke!
contractual coverage. broad form property damage. and independent
contractor’s coverage.

26
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182

8.3

18.1.3  Automebile Diability Insprance. Business automaobile policy covering all

owned, hired and non-owned private passenger autos and commercial
vehicles,

18.5.4 Umbrella Liability Insuerance. Coverage is 1o be in excess of the sum

emplovers” Hability, commercial general Tiability, and automobile labilivy

insuranee required above.

18,15 Property Insurance. Iach party will be responsible for mamiaining property

insurance on its own facilities, buildings, and other improvements.
mcluding all equipment. fixtures. and utlity structures. fencing. or suppon
systems that may be placed on. within, or around Utility Facilities to fully
protect against hazards of fire, vandalism and malicious mischiet, and such
other perils as are covered by policies of insurance commonly referred 1o
and known as “extended coverage” insurance or self-insure such exposures.

Oualification: Priority; Contraclors’ Coverage. The insurer must be authorized

o do business under the laws of the State of Oklahoma and have an ~A™ or better
rating in Best’s Guide. Such insurance will be primary, All conractors and all of
their subcontractors who performy woerk on behalf of Licensee shall carry. in full
force and effect, workers” compensation and employers” Hability, comprehensive
general lability. and automobile Bability insurance coverages of the tvpe that

Ficensee is required to obtain under this Article 18 with the same Hmits,

Certificate of Insurance: Other Reguirements. Prior to the execution of thig

Agreement and prior to each insurance policy expiration date during the term

of this Agreement. Licensee will furnish Utility with a certificate of insurance
(-Certificate™) and. upon request, certificd copies of the required insurance
policies. The Certificate shall reference this Agreement and workers’
compensation and property insurance waivers of subrogation required by this
Agreement. Utihity shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement, Utility.
its council members. board members. commissioness. agencies. officers. officials.
employees and representatives (collectively. ~Additional Insureds™) shall be
named as Additional Insureds under all of the policics, except workers”
compensation. which shall be so stated on the Certificate of Insurance. All
policies, other than workers™ compensation, shall be written on an occurrence
and not on a claims-made basis. All policies may be written with deductibles, not
1o exceed $100.G00. or such greater amount as expressiy allowed in writing by
Uhitity. Licensee shall defend. indemnify and hold harmiess Ltility and
Additional Insureds from and against payiment of any deductible and payment

of any premiuny on any policy required under this Article. Licensee shall obtain

27
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Certificates from its agents. contractors. and their subcontractors and provide a

copy of such Certificates to Litlity upon request,

184 Limits. The minimum limits of lability for policies required by this Article shali

be provided fo Licensee by Uiility, The Timits of lability may be increased

or decreased as required by Utility in the event of any {actors or occurrences,
including subsiantial increases in the level of jury verdicts or judgments or the
passage of state. federal. or other governmental compensation plans, or taws that
would matertally increase or decrease Licensee’s exposure 1o risk.

i85  Prohibited Exclusions. No policies of insurance required to be obtained by

Licensee or its contractors or subcon(ractors shall contain provisions thai

{1} exclude coverage of lability assumed by this Agreement with Utility except
as 1o infringement of patents or copyrights or for libel and slander in program
material. {2) exclude coverage of labiity arising from excavating, collapse, or
underground work. (3) exclude coverage for injuries to Utility’s employees

or agents, or (4) exclude coverage of hability for injuries or damages caused by
Licensee’s contraclors or the contractors” emplovees. or agents. This list of
prohibited provisions shall not be interpreted as exclusive,

18.6  Deductible/Self-insurance Retention Amounts. Licensee shall be fully

responsible for any deductible or self-insured retention amounts contained in its
msurance program or for any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Mot Exclusive

Utility shalt have the right 1o grant, renew, and extend rights and privileges to others not
party to this Agreement by contract or otherwise. to use Ltility Facilities covered by this
Agreement. Such rights shall not interfere with the rights granted to Licenscee by the
specific Permits issued pursuant to this Agreement,

Article 20—Assiznment
z0.1  Limitations on Agsignment. Licensee shall not assign its rights or obligations

under this Agreement. nor any part of such rights or obligations, without the
prior written consent of Utitity, which consent shall not be unreasonably
withheld.

20.2  Obligations of Assignee/Transferee and Licensee. N assignment or transler

under this Articie 20 shall be allowed until the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish thility with prior written notice of the
transfer or assignment, together with the name and address of the transferee or
assignee. Notwithstanding any assignment or transfer. Licensce shall remain fully
liable under this Agreement and shali not be released from performing any of the
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terms, covenants. or conditions of this Agreement without the express written

consent o the refease of Licensee by Utility.

2003 Sub-licensing, Without LLLEV s prior writien consent, Licenses shall not sub-
license or lease to any third party. including but not limited 1o, allowing third
parties o place Attachments on Utiliny's Facilities. including Overlashing, or to
place Attachments for the benefit of such third partics on Utility’s Poles. Any such
action shall constiture a matevial breach of this Agreement, The use of Licensee’s

3

Commupications Facilities by third parties {including but not limited 1o leases of

dark fiber) that involves no additional Attachment or Overlashing is not subjcer 1o
p & o

thig Paragraph 20.3.

Article 21-—Failure to Enforce

Fatlure of Utihity or Licensee to take action 1o enforce compliance with any of the
terms or conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shall not constitute 8 waiver or rehinquishment
ofany term or condition of this Agreement. but the same shall be and remain at all tmes
in full force and effect until terminated. in accordance with this Agreement.

Articte 21— Issue Resolution Process
2.1 Bispute Hesolution, Dxeept for an action seeking a temporary restraining order or

an injunction or to compel compliance with this dispute resclution procedure. the
parties can invoke the dispute resolution procedures in this Article at any time to
resolve a conwroversy, claim. or breach arising under this Agreement. Each party

will bear its own costs for dispute resolution activity.

22,2 Iaitial Meeting. At cither party’s writlen request, each party will designate
knowledgeable, responsible. senior representatives to meet and negotiate in good
faith to resolve a dispute. The representatives will have discretion to decide the
format. frequency. duration. and conclusion of these discussions. The parties will

conduct any meeting in-person or via conference call. as reasonably appropriate.

22,3 Exeentive Meeting. If ninety {90) days after the first in-person meeting of the
senior representatives., the parties have not resolved the dispute to their mutual
satisfaction, each party will designate executive representatives at the director
level or above to imeet and negotiate in good faith to resolve the dispuie. To
facilitate the negotiations, the parties may sgree in writing to use mediation,

224 Unresolved Dispute. 1fafter sixty (60) days from the first executive-ievel. in-
person meeting, the parties have not resolved the dispuie w0 their mutual
satisfaction; either party may invoke any legal means available to resolve the
dispute. including enforcement of the default and termination procedures set out in
Article 24,
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Confidential Settiement. Unless the parties otherwise agree in writing.
communication benwveen the parties under this Article wit] be treated as
confidential information developed tor settiement purposes. exempt [rom
discovery and imadmissible tn Iitigation,

22.6  Business as Usual During amy dispute resolution procedure or lawsail, the
Utilities will eontinue providing services to cach other and performing their
obligations under this Agreement.

Artiele 23—Termination of Agreement

3,0

13 Utility shall have the vight. pursuant to the procedures set out in this Article 2
terminate this entire Agreement. or any Permil issued under it whenever Licensee is
in default of any material rerm or condition ol this Agreement. including. but not

imited to, the foliowing circumstances,

2361 Construction, operation. or maintenance of Licensee’™s Communications

yo e

Facitities tn violation of law. or in aid of any unlawiul act or undertaking: or

23,12 Construction, operation. or maintenance of Licensee's Communications
denied or revoked by any governmental authority or any private holder of
cascments or other rights. or violation of any other agreement with Utility:
or

23,13 Construction. operation, or maintenance of Licensee’s Communications

Facilities without the msurance coverage required under Article 18

13.2  Uahity will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action {o eliminate any
such defaults within fifteen (15} calendar davs. or such longer period as the
partics may agree. and shall confirm in writing o Utility that the cited condition
or conditions have ceased or been correcied. or are in the process of being

corrected.

233 If Licensee contests the existence of the default. it may invoke the dispute
resolution procedures of Article 22,

234 i the parties are unable to resolve the dispute and Licensee {ails to discontinue or
correct a default in a timely manner or fatls to give the required confirmation,
Utility may immediately terminate this Agreement or any Permit(s) granted under
i In the event of termination ol this Agreement or any of Licensece’s rights,
privileges. or authorizations, Utihty may seek removal of Licensee’s

Communications Facilities pursuant o the terms of Article 11 from any or all of
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Lltline's Poles. Inosuch instance. Licensee shall remain Hable o Usitity for ali fees

and charges acerued pussuant o the terms of this Agreement.

Article Zd—Term of Agreement
21 This Agreement shall become cileetive upon its exceution and. if nol terminated in

accordance with other provisiens of this Agreement. shall continue in effect fora
term of five (3) years and, unless erminated by cither pary. agreement may be

renewed for one (1) additional Gve (5 vear term by mutual assent of the parties.

Either party may terminate this Agreement at the end of the initial term by giving
wrillen notice of intert to terminate the Agreement at the end of the term. Such a
notice must be given least ninety (90) calendar days prior 1o the end of the then-
crent wrm.

242 Even alier the wermination of this Agreement, Licensee’s indemnity obligations
shall continue with respect to any claims or demands related to Licensee’s
Communications Facilities, as provided {or in Article 16.

Article 25—Amending Agreement
This Agreement shall not be amended. changed, or aliered except in writing and with
approval by authorized representatives of both parties,

Article 26-—Noticey

6.0 Wherever in this Agreement notice 1s required to be given by either party to
the other, such notice shall be in writing and shall be effective when personally
delivered to. or when mailed by certified mail with return receipt requested, with
postage prepaid, and except where specifically provided for elsewhere. property

addressed as {oliows:
If 1o Utility, at: ATTN: City Clerk
7235 Lewis 5. Stillwater. OK 74074

Hio Licenses, at;

or to such other address as either party. from time to time. may give the other party
i writing,

262 The above notwithstanding the partics may agree to wiilize electronic
communications such as email for notifications related to the Permits application

and approval process and necessary transfer or pole modifications.
26.3  Licensee shall maintain a staffed 24-hour emergeney telephone number, not

available to the general public. where Utility can contact Licensee 16 report damage
o Licensee’s facilities or other situations requiring immediate communications
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beiween the parties. Such contact person shall be qualificd and able to respond 1o

LiH s concerns and requests.

Article 27-—Entire Agreement
This Agreement and its appendices constitute the entire agreement between the partics

concerning attachments of Licensee’s Camymunications Facilities on Utiliny™s Pales within

the peographical service avea covered by this Agreemaent, Unless otherwise expressly
stated in this Agreement all previous agreements. whether written or oral, hetween Utility

and Licensee are superseded and of no further eftect.

Article 28 -- Severability

[T any provision or portion thereof of this Agreement is or beecomes invalid under any
applicable statute or rule of law, and such invalidity does not materiaily alwer the essence
of this Agreement to either party. such provision shall not render unenforceable this entire
Agreement. Rather, the parties intend that the remaining provisions shall be administered

as il the Agreement did not include the invalid provision.

Article 29 —Governing Law
All maiters relating 10 this Agreement shall be governed by the laws {without reference 1o

choice of law) of the State of Oklahoma.

Article J0—Incorporation of Recitals and Appendices
The recitals stated above and alf appendices (o this Agreement are incorporated into and
constitute part of this Agreement,

Articie 31—Performance Hond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
fetter of credit in an amount of {($1060 per Small Wireless Facility). The hond shalf be
with an entity and in a form acceptable 10 Utility, The purpose of the bond is 1o ensure
[Licensee’s performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims. liens, taxes. liguidated damages, penalties. and fees due 1o
Utility that arise by reason of the construction, operation, maintenance, or removal of
Licensee’s Communications Facilities on or about Urility's Poles.

Avticle 32—Force Majeure

32,1 Heither Utility or Licensee is prevented or defaved from fulfilling any term or
provision of this Agreement by reason of fire, Hood, carthquake. or like acts of
nature. wars, revolution, civil commotion, explosion. acts of terrorism. embargo.
acts of the government in its sovereign capacity, material changes of faws or
regitlations, iabor difficulties. including without Hmitation. strikes, slowdowns.
picketing or boycotts. unavailability of equipment of vendor, or any other such
cause not attributable 1o the negligence or fault of the party delayed in
performing the acts required by the Agreement. then performance of such acts
shall be excused for the period of the unavoidable delay, and the affected party

iz
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shall endeavor to remove or overcome such inability as soon as reasonably
possible.

32.2  Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(UTILITY) (LICENSEE)

BY: BY: _,M

Title: Title: aﬁf) ?
33
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VTILETY

STATE OF ORLAHOMA

L 58

County of Payne

L. the undersigned, a Notary Public in and for the State of Oklahoma. hereby certify that

onthe dayolf .2 perssonaliy appeared before me [NAME)
ATHLE] io me knowi to

be the individual described in and who executed the {oregoing nstrument and
acknowledged that they signed and sealed the same as their free and voluntary act and

deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and vear above writen,

Nowary Public in and for the
State of Oklahoma. residing at
L Qkiahoma
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LICENSEE

STATE OF [INSERT STATE]

. 88

County of ~_ DT MUK TN\

I, the undersigned, a Notary Public in and for the State of CoOCSRADS | hereby certify
that on the ﬂ day of APRI« 2024  personally appeared before me [NAME]
M) KE NA““? ,[TITLE] 21 De to me known to be the
individual described in and who executed the foregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

%‘L&? w;,_,

</

Notary Public in and for the
State of (CotoRADL |, residing at
T ERMUER. |, CoroRADD

BERNARD J CARDELL JR.
Notary Public
State of Colorado
Notary ID # 2026400883 1
My Commission Expires 03-08-2030
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Part Two — Appendices and Drawings
APPENDIX A— Fees and Charges
Pole Attachment Fees and Charges
Effective Daie [/

1. Annual Pole Attachment Rate(s):

Occupancy Rate: 520.00 per small wireless facility/per vear
Collocation (Attachment) Rate: 324.00 per pole/per vear

2. Mon-Recurring Feey:

One-time License Agreement Fee o $350.00
Permit Application Fee .o $200.00 per Permit Application
(1-5 Artachmenis)
Permir Application Fee ..o $100.00 per Permit Application
{6 -25 Attachments)

Make Ready Work Charges .o, See Article 3 of Agreement
Miscellaneous Charges.....oooiivveiven., See Article 3 of Agreement |or

Attach Fee Schedule for Work
Performed for the Licensee]

INSPection Fees...vie e See Article 3 ol Agreement

3. Unauthorized Aftachment Penalty Fee:
5 x annual collocation (attachment) rate. per accurrence.
4, Failure To Timely Transfer, Abandon, or Remeove Facilities Penalty:

/5 annuai attachment fee per day, per pole, first 30 days; after the initial
30 days the penalty shall be equal to the annual collocation (attachment)
rate per day. per pole.
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MOTE: The Utilicy may increase the fees and rates it adopts under this
appendix by ten percent (10%:) every five (5) vears rounded to the nearest

doblar.
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APPENDIX B—Pole Attachment
Permit Application Process

The following procedure is to be followed by cach Licensece secking to make new
Attachments on Utiliny's Poles, or overlashing o existing pele renant facilities on
Utility™s Poles. Note that no enfity may make any Attachments 1o Urility s Poles or
overlash to existing pole tenant facitities on Uil 's Poles without having first entered
inte & binding Pole Attachment Licensing Agreement with Utilite. Third parties
seeking to overlash to an existing pole tenant facility must also have a written overlash
agreement with the pole tenant to be overlashed, The overlash agreement must be
provided to the Utility at the time of application.

1. Licensee shall submita written request to perform a Pre-Construction
Inspection. The reguest must include a prefiminary route description. Licensee
shall have a professional engineer or utility-approved emplovee or contractor,
participate in a Pre-Construction Inspection. which will inciude o review of the
proposed Attachment{s) 1o determine the feasibility of the request and identify
any potential Make-Ready Work. Appendix I to this Agreement contains the
minimum design review information that an applicant must provide and a
worksheet for determining the minimum specifications that the proposed
Altachment must meet,

2. Tellowing the Pre-Construction Inspection. Licensee shall submita completed
Permit Application (Appendix €) that includes: route map. information required in
Appendix I installation plans. recommendations on Make-Ready Work, and a pole-
loading analysis stamped by a professional engineer. Licensec shall prepare the
Permit Application in adherence with the Applicable Standards {Section 1.2 of
Agreement) and specifications {Appendix D).

At the Licensee’s expense. the Utility will review the recommendations from the

Lok

inspection and the pole-loading analvsis. and discuss any issues with the Licensce.

4. Upon receipt of written authorization. Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement. including payment for the Make-Ready Work charges as set out by

Litility and agreed to by the Licensee.

5. Upon completion of the Make-Ready Work. the Utility will sige and return the
Application for Permit authorizing the Licensee to make its Attachment(s) in
accordance with agreed-upon instaliation plans.

38
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G

Unless waived in writing by the Utility, the Licensee™s professional
engineer, utitity-approved emplovec. or contractor shall submit written
certification that be/she has completed the Post-Construction
inspection and that the instaliation was done in accordance with the
provistons of the Permit. The Post-Construction Inspection shall be
submitted within ninety (90) calendar days after instaliation is complete, The
Llibity will verify the inspection by means that it deems 1o be reasonable.
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APPENDIX C - Application for Permit

Application Date: 12/ 10 / 25

To: Stillwater Utilities Authority
Atin: Eleciric Engineering
411 E 3% Ave
Stillwater, OK 74074

Diesire to: (\éttach o Utility Pole(s)

Remove Attachment from Utility Pole(s)

Overlash to existing facility attached to Utility Pole(s)

Permit No. Occupancy Permit No.

Number of Poles this permit 43 Sheet | of 1

w1 ot . Bluepeak Infrastructure Holdings, 11.C.
Licensee Name:

Address:

Contact Person: Mait Lanza Phone 3314318226
Title: 58 PM of Aerial D&E

Utility Contact Person: _ Vermnon Hall Phone 4057428367

Title: Power Distrobution Engineering Specialist

Narrative Description of proposed activity: Aerial Strand attachment for Fiber Optics

40
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated . application is hereby made for a
Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached

Route Map(s). Also, attached is documentation as required by Appendix F of the
Agreement. If applicable, the enginecr’s name, this State’s registration number,
and phone number are:

Name: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as set out by Utility and agreed to by the Licensee.
SUBMITTED: APPROVED:

Licensee Bluepeak Infrasiruciure Holdings, LLC.  Utility

By Matt Lanza By
Title Sr. PM of Aerial D&E Title
Date 3iz5l24 Date

Inspection required
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APPENDIX B - Specifications for
Licensee’s Attachments to Utility Poles

Licensee, when making Attachmoents to Uity Poles. will adhere to the followmg engineering and

canstruction practices,

A AN Atachments shall be made in accordance with the Applicable Standards. as defined in Paragraph
P2 olthis Agreement.

B. Clearances

f. Attachment and Cable Clearances: Licensee’s Attachments on Utliity Poles, including

metal atrachment clamps and bolts. metal cross-arm supports. halis and other equipment, must
he avached 50 as lo maintain the minimum separations specified in the National Flectrical
Safety Code ("NESC™) and in drawings and specifications Utility may from time to time

furnish Licensee. {See Drawings A-01 1o A-99

Note: Attachments shall only be placed within the communication space as defined in the
NESCL

2. Serviee Drop Clearance: From the pole 1o the home/buiiding the parallel minimum

separation between Uil s service drops and communications service drops shall be

twelve (12) inches, per NESC 2350 h fexception 3). {sce drawing A-3)

3. Al other drop clearances at the midspan must conform to NESC 1able 235-6.

Sag and Mid-Span Clearanees: Licensee will be particilarly careful o leave proper

sag in its Hines and cables and shall observe the established sag of power Hine

conductors and ather cables so that minimum clearances are: {a) achieved at poles

tocated on both ends of the span; and (b) retained throughount the span. At mid-span. a
minimum of twelve {12} inches of separation must he maintained between all
telecommunication cables that meet NESC rule 2301 (Gincludes common phone.,
CATV. and fiber optic cables lashed (o an effectively grounded messenger sirand, or

seif-supporting cables).

NESC table 235-6 requires:
e 127 from neutral (by exception #106)
s 307 from supply lines carrying O to 8.7 kV (sccondary)
e 307 plus 0.47 per kV i excess of 8.7 (primary)
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.

Vertical Risers: All Risers. including those providing {20/240 volt power Tor Livenser's

equipmoent enclosure, shall be placed an the quarter {aces of the Pole and wust be
instalied in conduit with weatherhead (i1 passiblen attached w the Pole with stand-off
brackets. A twao (23 nch clearance in any direction from cable, bolts, clamps. metal

supports. and other cquipment shalt be maintined. (See Drawings A-02 and A-04 )

Climbing Space: A clear Climbing Space must be maintained at all times on the face of

the Pole. All Atlachments must be placed so as to allow and maintain a clear and proper
Climbing Space on the Tace of the Utidity Pole. Licensee™s cabledfwire Artachments shall he
placed on the same side of the Pole as those of other Attaching Entities. In peneral, all

other Attachments and Risers shouold be placed on Pole quarter faces. iSee Drawing A-09)

Pedestals and Enclosures: Lvery effort should be made 10 install Pedestals, vaults andfor

Enclosures at a minimum of ten (10) feet from Poles or other Ehiliny Facilities, or the distance

specified by the utility. whichever is greater.

. Down Guys and Anchors

Lt

Licensee shall be responsible for procuring and installing all anchors and guy wires (o support
the additional stress placed on the Uthite's Poles by Licensee™s Atachments, Anchors must be

euyed adequately,

Anchors and gy wires must be instalied on each Utility Pole where an angle or a dead-
end occurs, Licensee shall make guyv attachments 1o Poles at or below its cable
Attachment. No proposed anchor can be within four (&) feet of an existing anchor

without written consent of Uity

Licensee may not attach guy wires to the anchors of Utility or third-party user without the

anchor owner’s specific prior written consent.

No Attachment may be installed on a Utitity Pole until all required guys and anchors are
installed. Ne Attachment may be modified, added to, or relocated in such a way as wiil
materially increase the stress or loading on Utitity Poles until all required guvs and

anchors are installed.

Licensee’s down guys, il needed. shall be bonded. to the vertical ground wires of Uiility’s Pole,
in accordance to NLSC rude 92C. [ ihere is no vertical ground present at the pole. the
connections o the system neutrat are (o be made by the utility as an item of Make-Ready Work,

Pttty will determine i govs should be grounded or insulated,
) B E
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1r. Certification of Licensee’s Besign

B Licensec™s Attachment Permit application must be signed and sealed by a professional
engineer. registered in the [Siate] certifying that Licensce™s aerial cable desion fally
complies with the NESC and Utiliny™s Constraction Standards and any other applicable

federal. state or tacal codes and/or requirements,

2. This cernihcation shalt include the confirmation that the design is in accordance with pole

strength requirements of the NESC, wking Into account the etfects of Utiliny's Facilities
and other Artaching Lintities” facilities that exist on the Poles without regard to the

condition of the existing facilities.

E. Miseellaneous Reguirements

1. Cable Bondipy: Licensee’s messenger cable shall be bonded according 1o NESC rule 6201 as

aminimum, or af every pele with a vertical ground, as determined by the utilicy. 1 no ground

exists on a pole 1o he bonded, Licensee shall install a Pole ground in accordance with the

attached detail drawing. (See Dirawings A-03 to A-0M4,)

2. Customer Premises: Licensee’s service drop into customer premises shall be protected as

required by the most current edition of the NEC.

3. Communication Cables: All Communications cablesiwires not owned by Utility shall be

attached within the Communications space that is located 40 inches below the lowest Utility

conductors. (See Drawings A-01 through A-11)

4. Riser Installations: All Licensee’s Riser instatlations shall be in wility-approved conduit

matertals and placed on stand-off brackets. Ground wires may be attached directly to Pole.
{5ve Drawings A-02 to A-04)

5. Tagging: All Licensee™s cables shall be identified with a band-type communications cable
iag or other identification acceptablie 1o Utitity at each Attachment within twelve (12)
mches of the Pole. The communications tag shall be consistent with communication
mdustry standards and shall include at Jeast the following: Licensee name. emergency
contact number, and cable type, At the discretion of Utility, Tags shall be color-coded to

permit identification of Attaching Entity by observation from the ground.
.Uty Construction Drawings and Specifications

I Referto the attached Utility Construction Drawings, and obrain additional construction

specifications from Litility in accordance with its requirements.
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Apply the Uiility™s construction drawings and specifications in accordance with the NESC,

NEC, and any other federal. staic. or local code requirements.
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APPENDIX E - DPistribution Line Minimum Desion
Review Information and Suggested Worksheet

The following guidelines are provided. and corresponding information must be submitted with each
Permit application for Pole Atachments on Utlin s system. Uity mav divect that certain Anachments
do not require the submidal of Pesign Review Information. These Attachments are noted at the end of

this section.

Fach Permit application mus{ include a vreport from a professional engineer registered fo practice
in the State of Oklahoma, and experienced in electric utility

system design, or a utility-approved employee or contracior of Licensee. This report must clearly
tdentify the proposed construction and must verify thal the Attachments proposed will maintain
Utility’s compliance with WESC Class B construction for the loading district as osutlined in the
NESC Secetlon 25,

Lititity may or may not require that all of the following information be submitied at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready (¢ provide the detailed information below within fifteen (18) calendar days of notice,

Applicant shall keep copies of the cngineering data available for a period of twenty (20) vears.

In determining compliance, the Tollowing minimum conditions shall be nsed in the calculations for

nole strengths

3 26/7.

code name Hawk conducior for both phase and neutral. 1f a farger conductor size exists, the larger

1. All sinale-phase Hies shall be assumed to have been reconductored to 477 A(

size shall be used in the caleutations,

2. allthree-phase lines shall be assumed to have been to 477 ACSR 26/7. code name
Hawl conductor for three (3) phases and neuiral. [f existing conductors are larger than 40

AWG ACSR. the larger size shall be used in the calculations.

3. Albpole Tines shall assume a secondary/service conductor, installed from pole w pole, of #4/0

AWG wriplex cable. with an ACSK messenger,
4. For pole strenggh caleulations. all peles shall be as they actually exist or be considered Class

for calculations.

5. Albline angles or dead ends shall be guyed and anchored. Transverse pole sirength shall not

€
be assigned to attaching pole users for line angles, f.e., pole should be viewed as being void
of other cables, conductors. wires, or guys and considering onty the applicani’s wires/cables
for guying calculations.

6. Points of attachment shall be as they actally exist on the poles,

46
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7. Fora Utitiy-approved joing use of anchors, the Licensece shall utilive puy msulators n s

SN,

Lessee shall comply with any NESC and/or Utility safety Yactors, whichever are mure
conservarive. in their designs. The encineer for the Permtit applicant shall provide for each
application the following confirmations:

Reguived permits that bave been obtained {insert n/a if not applicabley
(viny LS, Corp of Engineers,
/oy Highway——state. county. city,

(v/n) Railroad.
Hy/ny Local zoning boards. town boards. ete.

(y/n) fointeuse permitfs, if reguired.

/o Notified other pole users of contacts or crossings.
Confirm thaf vou have:

C{y/n) Obhtained appropriate franchise{s}.

v/ Obtained polefanchor 2asements from landowners,

_{¥/m) Obtained crossing and overhang permits.
77777777777 {y/u} Obtained permit (o survey RSW,

 Ayhwy Completed State of Oklahoma Department of Transportation
requirements,

v/ Placed permit number on plans.

{vin) Complied with Underground Facility Location requirements,

viny included sag/tension data on proposed cable.

Caleulations are bascd upon the latest edition of the NESC and the tatest editions

of the requirements of the State of Qklahoma.

fris Licensea’s responsibility 10 obtain all necessary permits and provide the Uility with a copy ol each,

The engineer for the Permit applicant shall provide for each Polets the Joliowing
information:

47
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Project 1D

Pole nuwmber

Pole class e .

Pole size

_E)

ole type

Pole fore span

Paole fore span direction

Pale back span

Pole back span direction

Calculated bending

moment at ground fevel

Power phase condition

CL/AAIACSR
Power neuyrat condition

CUAATATSR
Power sec condition

CU/ANACUSR

Power service st

(o

Powerservice #2_ gy of
@
Power serviee #3 quyof

(L

Teleo #) cabley gty of

Teleo service #1 qty of

~quantitv of

quantity of

guantityof

qiyoef

[ pode fag missing, coniact Utihty ]
fexisting
Lexisiing—i.
{Southern Yeliow Pine, Douglas Fiv |

Heet)

Cidegrecs from Magnetic Northi

degrees from Magnetic North]

i)

CAWG/MOM

1o et above ground line

AWGMOM

o ___feet above ground line

AWGNMOM

@ _feet above ground line

g

stze i _{tabove ground line

Csweg fiabove ground line

Cskze _{t above ground line

HER _ flabove pround line

370 ft above ground tne
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W v o
Teleo serviee k2 gty of se 11 ahove
oo e
CATV#Zeables  qyol _ dinei fi shove
CATY serviee #1 iy of  sivedr ftabove
CATY service #2 gty of size _ftabove
User 43 cables gty of diage 0 Arabove
- H4 cabies gy of odww it above
User #5 cables gty of digrer ft above
User #6 cables qiy of digder _  frabove
Bguipment #lwvpe  gtvef  sizews thabove
Fquipment #1 type giv of size i o fi above
Eguipment #1 tvpe gty of osien {1 above

Cquipment #] nvpe

Proposed:

Proposed cables

9y

fore and back span direction

Proposed cables

of

gty of

Csive

Cdiadg

above

s

i

above

of
gty oi

ahove

ground fine

cround line

eround line

ground Hne

ground line

ground line

pround line

pround line

ground ling

ground fine

iround line

pround line

ground line

ground line
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fore and back span direction

Equipment il evpe 0 gwvold 0 wiaed o ftabove grousd line
Fquipment #2 type L . Cosivear o trabove ground ine

AGH = Above Ground Level

The minimum vertical clearance under all loading conditions measured from the proposed
~able to pround level on each conductor span shall he siared above. Variations in topography
reswdting in ground elevation changes shall be considered when stating the minimum veriical

clearance within a given span.

Cateulated pole bending moment at ground level: I £ vy
Pole breaking bending moment at ground fevel: ) ff-Thsi
Calculated transverse safely factor: [ratio should be greaier than 1.00]

Proposed loading data |provide similar data lor cach cable proposed]:
AL Weight data fcable and messenger)-—

i. Vertical weight. bare = e

B. Tenston data (final tensions on messengeri-—

I, NESC maximum load for area of construction; B [1bs]

2.60% FUONG wind: s

Permit applicant’s engineer shall provide for each transverse guv. or dead end to which guvs and/for

anchers are attached, the following information:
Pote number
Calculated cable wessenger tension under

.. L¥bs]

MNESC maxtimum foading conditions

H connection is:
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A dead end, s 1 oa single or doubie? s 1]

A change o tension, what s change?

Adine angle. what 15 angle change?

What is tension change at angle?

For each dead entd;

Point of attachment for guy hook Heet AGL]

Anchor distance frompole S ifeet]
Calculated guy tension ) iibs]
Rated guy working strength i o [ibs]

For cach ehange in tension:

Point of attachment for guy hook {feet AGL]
Anchor distance from pole {{eet]
Caleulated oy tension o | ibs]
Rated guy working strength o f1hs]
For each line :ut;ﬂ:e;

Point of attachment for guy hook fteet AGL]
Anchor distance from pole ] o fee]

Caleulated guy tension o tbsd

Rated guy working strength e [Ths]
For cach anchor:

Anchor distance 1o nearest anchor ety
Caleulated anchor tension ) bs)
Rated anchor strength flbs]
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Soif composition _ Esandy. Toam. clay. rock]
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APPENDIX F - Field Data
Summary Sheet Instructions

Column Instructions
Uility Pole Mumber i, Ha Pole stencil is not in place. it may be ieft

for Littiy 11 the accompanying sketch is adeguate

determing the Location,
Communication Company’s ... This must correspond with the plan sheet or
Flan Sheet Pole Number Pole Sketeh Pole identification number.
Pole Height and CIass. i, List the present Pole height and class and st

the proposed Pole height and ¢lass if 1t is necessary {or

Utility to replace the Pole for clearance. elc.
Guv AHIChMEentS. s Al unbalanced loading on Poles must be

auved, Attachiments to Utility™s anchors will not be

allowed,
Attachment Heightoon e Communications Company attachment height
above pround level List guy lead in feet.
Inches Below UHIWY corvviniiininniinnen, The mnuber of inches Communications

Company is to be atlached below Utility while maintaining

clearance as required in liem #4.
Span Length.......... P wrerenneeesnnes LisE the back span length for each attachment.

IHCHES SO iiiiiierimivenermsrcnminnsvrines [.ist the messenger sag for the design lisied on
2 8

the cover sheet at 60 degrees Fahrenheit,

Ground Clearance i mimonnens LSHthe pround clearance at the low point

............................................................ of the back span. Must not be less than the Nationa! Electrical

Safety Code (latest edition).

LA
L)
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Drawing A-01-— Overhead Minimum Clearances
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Drawing A-02 — Overhead Minimum Clearances

T

B&5

CEFFEETWELY CROLUNDBED
BELITRAL

L DBERERILING
'S‘Mf“ FLECTRIO FISER

§

—-{PPER AABLE }

A4 Wi

45 WK,

OGN ASEIBNED SPACE

UCENEEE LN

Of EDUIPKENT

COMMON SPATE

LEWWEET FOSSIELE
HTTAGHIMERNY PLamT

e SN LEMEL

Fisha shal hove fesw thon B expband deeot,

ofahed ISII o v okl bhe pRsRER RepurEtien speeiied B

% He camanadcilsa wuiam chntf bw mreunbied v pekes sevant by
3. e abme chomides iy bove B be Dermsed D ooles v ot riwesecs reuieminil I Aed span
4 Vserrm e okl on utmsv pekm. elnding amtsl mmm shimp el balbe, wedel crowe min apppstis ka!!w wnd shher pavlsmunte il be

kA

prermieddss of S04,

ey HOBT GHE In Deot devaign RO BERaEin

125 Wi

BTE 33
t Qepumlizy bebesen velksd wine sl wny el pock o Benah bl of pove or toweswsioafion wedpoeest el be pt dmosh BT b wry restion,

EVERMHEAD MIRIMU CLEARANCES

illaater ez

Beporiement of
OKLAMHOMA | B "eint

POLE ATTACHMENTS

A2

[#41
W

Page 132 of 226



Drawing A-03 — Grounding Connections

1

SEE s ?’

Mes soemmpnfeoiions powse peiddy #02 be mowechid se polse pecamnd by
pretsioius of B2

Listrnme's clsheerts e ol pres, nobalig mebs oitstiem
shumpe vt bofle swhol crews s suppords, balle e wlRer
R,

u«p@mﬁa«i upn’!’w fr the REW. ol fn thers drorfas ond

@il e sHavked s om Y mariein the mbdvee

T T "
4 e
¥
@ K Eo i
R . I
,m?ﬁduﬂmﬂm
E SESUND WD N
e
.
aRRING d
& ,ﬂm_/ 4 £
b k T LA
BIE fed
o, ff:s- TELEBIEINE g. %
v Lo N ol N

Liferhne BOo bored te urilNy palp grecs akarewst p(iEy P o EEAN QRIERS bR YR goe.  IRS QPUMNE B oedur tw et M-ogoon, seabond ity

thy gmwr ceanstion,

-3
IP FO POIS QROURD ESWIS INEUET 4 PES FOUD gARED bR T RN PEOR o g peaod Sth B geoRn W s UG TS BY geaunt el whal b

gt st B belew IgER.
Found Wire eholl b §6 boro sopper o ener B borwd obw B owosposrid mam Hon 137 g shaple 4 e,

Ween RaRITeAeplnes ot UNESIISINE, e ponse fi rfndd o5g & @ reqiimy Bt e rremunsTEOnE SreaRd 0e ivbaedpiwedtnd B bie posser

ey grovnd. Ste wonneslon shell Be wnde Endm

g RN oemE SOl grust b 8 g

¥ a noiral f2okslion dedse b Ydaliod ew thhr bk the uﬁw.w st sordssd BO for wpimdat eoonniog Yedwesilore
Lhwerrra'n MESEERORE URbK SOV b buscimd b BB’y pode groviel el Bt eash Due Bt P o grmsd sive.

The Clity of GROUNDING CONNESTIONS
/) - *

e POLE ATTACHMENTS
OHLAHOMA Eiwtﬁﬂ 55‘5‘& Ig’

#~-{13

56

Page 133 of 226



Drawing A-04 — Guy Wire Requirements
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Drawing A-05 — Power Service
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Drawing  A-06
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PDrawing  A-07
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Drawing A-08 —  Minimum  Clearance  at
Pole/Midspan from Primary
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Drawing A-09 — Midspan Service Drop Clearance
from Electric Service
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Drawing A-10 — DAS Streetlight Arm Attachment
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Drawing A-11 — DAS Bracket Arm Attachment
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Drawing A-12 — Climbing Space Requirements
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*** THIS BOND REPLACES BOND PREVIOUSLY ISSUED ***

Atlantic Specialty Insurance Company

POLE ATTACHMENT BOND
Bond No.: 800181438

KNOW ALL MEN BY THESE PRESENTS,

THAT Ciarity Telecom, LLC dba Bluepeak (on Behalf of Bluepeak Infrastructure Holdings, LLC) __, as Principal, and
Atlantic Specialty Insurance Company

having its executive office in 605 Highway 169 North, Suite 800 Plymouth, MN_55441 3
as Surety, arc held and firmly bound unto Stillwater Utilities Authority

411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee, in the penal sum of
Sixteen Thousand Six Hundred Eighty Four Dollars and 00/100 DOLLARS
($16,684.00 ) for the payment of which, well and truly to be made, we bind ourselves,
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents, the liability of the Surety being limited to said penal sum regardless of the number of years
this bond remains in force or is renewed, of the number of premiums that shall be payable or paid,
the number of Subscribers to the system and/or legal fees which may be required and incurred.

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in
connection with the furnishing of telecommunications services, which agreement sets forth the terms
and conditions which govern the use of such poles, which agreement is hereby specifically referred to
and made part hereof, with like force and effect as if herein at length set forth.

NOW THEREFORE, the condition of this obligation is such, that if the above bound Principal shall
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to
remain in full force and effect unless cancelled or terminated as set forth below.

This bond may be terminated or cancelled by Surcty by giving thirty (30) days prior notice in writing
from Surety to Principal and said Obligee, such notice to be given by certified mail. Such termination
or cancellation shal! not affect any liability incurred or accrued under this Bond prior to the effective
date of such termination or cancellation.

AND PROVIDED FURTHER that no action, suit or procceding shall be had or maintained against
the Surety on this instrument unless the same be brought or instituted and process served upon the

Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph.

IN WITNESS WHLEREOF, the said Principal and Surety have signed and sealed this instrument this

AR ol NS S e
WITNESS:
% ; Clarity Telecom, LLC dba Bluepeak (on Behalf of Bluepeak
/;ﬁ,ﬁM}é} e Inhas);rucmre Holdings, LLCI)] o 4
NAME Cd PRINCIPAL :
By:
BOD
Location: TITLE

BP_SWOK_AER_Z1_DA02 (43 Poles) Atlantic Specialty Insurance Company

SURETY
i By: o
CYNTHiA J BISHOP l Michelle Deligne , Attorney-in-Fact
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 19964011400
MY COMMISSION EXPIRES JANUARY 9, 2028 ’

Page 143 of 226



————
[i'ntact 1
INSURANCE Power of Attorney e TT TS RN ———
Surety Bond No: 800181438 Stillwater Utilities Authority

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoini: _________Michelle Deligne __, each individually if there be more than one named, its true and lawful Atiorney-in-
Fact, to make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: unlimited and the execution of such bonds, recognizances,
contracts of indemnity, and all other writings obligatory in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if they had been fully
signed by an authorized officer of the Company and sealed with the Company seal. This Power of Attomey is made and executed by authority of the fallowing resolutions
adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resotved: That the President, any Senior Vice President or Vice-President (each an *Authorized Officer”) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemuity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Authorized Officer may appoint and authorize an Attomey-in-Fact 1o execute on behalf of the Company any and all such instruments and to affix the Company
seal thereto; and that the Authorized Officer may at any time remove any such Attomey-in-Fact and revoke all power and authority given to any such Attomey-in-
Fact.

Resolved: That the Automey-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any such instrument executed by any such Altomey-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attomey-in-Fact is hereby authorized to verify any affidavit

required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof. I

This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attorney or Lo any certificate relating thereto appointing an Attomey-in-Fact for purposes only of executing and sealing any bond,
undertaking, or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company
to be affixed this first day of January, 2023.

A~ —

Sarah A. Kolar, Vice President and General Counse|

By

STATE OF MINNESOTA
HENNEPIN COUNTY

On this first day of January, 2023, before me personally came Sarah A, Kolas, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, to
me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly sworn, that she is the said of ficer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed 1o the said instrument by the authority and at the direction of the Company.

™\ ALISON D. NASH-TROUT
| NOTARY PUBLIC - MINNESOTA
My Commission Expires

S

1, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY.aNewYaﬁmdoImtbycaﬁ!ymd!faegomgpowndmmisinhﬂl
force and has not been revoked, and the resolutions set forth above are now in force.

Signed and sealed. Dated__9th __ day of March | 2026

This Power of Attomey expires
January 31, 2030

Kara L.B. Banow,

Please direct bond verifications to surety@intactinsurance com
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DA30 (171 Poles)

Stillwater Utilities
Authority Pole Attachment
Licensing Agreement

Original issue: 07/16/18

OCCROW25-0018 / POLATT25-004
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Part One — Pole Attachment Licensing Agreement

his Pole Attachment Licensing Agreement (the “Agreemoent”) dated

26th, 20 26 15 made by and between the Stillwater Utilitics Autharity
sty
Bluepeak infrastructure Hoidings, LLC (rlicensee™y

1. located in the State of Oklahoma. and

Recitals

Al ficensee proposes 1o install and maintain Communications Facilitics and
associated equipment. Licensee’s Atachments. on Utility’s Poles to provide
Communications Services: and

B. Utility is witling, when it may lawfully do so. 1o issue one or more Permits
authorizing the placement or installation of Licensee’s Attachments on Utility’s
Poles. provided that Utility may refuse. on a nondiscriminatory basis, to issue a
Permit where there is insufficient Capacity or for reasons relating to safety.
reliability. generally applicable engineering purposes, and/or any other Applicable
standard: and

[NOTE: The following Recitals may be used wherve Licensee and Utitity have an
existing pole aituchpment agreewient. |

C. On .Uttty and Licensee entered into a [Insert name of

agreement] (¢.g., the ” Agreement™): [and]

. By registered letter dated 200 Uhibity gave notice to Licensee
that Utility/ Licensor was terminating the  Agreement effective

L2 tland]

a8 The parties intend that this Agreement replace the Agreement on its

termination: [and]

F. Therefore, in consideration of the mutual covenants, lerms and conditions ser out

below the parties agree as follows:

AGREEMENT

Article T—IDdefinitions

For the purposes of this Agreement. the following terms. phrases. words. and their
derivations. shalf have the meaning given below, unless more specifically defined withina
specific Article or Paragraph of this Agreement. When not inconsisient with the context.
words used in the presemt tense include the future and past tense, and words in the
singular number include the plural number. The words “shall™ and “will™ arc mandatory

i
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and “may’ is permissive, Words not delined shall be given their common and ordinary

meaning.

1.1

1.2

i3

1.4

—
¥4

1.&

1.7

1.8

1.9

Affiliater whenr used in relation to Licensee. means another entity that owns or
controds. is owned or controtled by, or is under common ownership or control with

lLicensee.

Applicable Standards: means all applicable engineering and safety standards

governing the instaliation. maintenance. and operation of facilities and the
performance of all work in or around elecrrie Utility Facilities and includes the
most current versions of Nalional Flectric Safety Code ("NESC™Y. the National
Electrical Code ("NEC™). and the regulations of the Occupational Safety and Health
Adnrinistration (TOSHA™). cach of which 1s incorporated by reference in this
Agreement, and the safety, engineering and construction requirements and standards
ol Utility,

Attaching Entity: means any public or private entitv. including Licensee that.

pursuant to a license agreement with Utiliny, places an Attachment on Utility's
Pole to provide Communications Servive,

Attachment(s): means Licensee’s Communications Facilities that are placed
directly on Utility’s Poles within the Communication Space. or Qverlashed onto an
existing Attachment, but doces not fnclude cither a Riser or a service drop attached
to a single Pole where Licensee has an existing Attachment on such Pole.

Capacity: means the ability of a Pole 1o accommaodate an additional Attachment
based on Applicabie Standards. including space and loading considerations.

Climbing Space: means that portion of a Pole’s surface and surrounding space that is

free from encumbrances 1o enable Lhility emplovees and contractors to safely climb.
access, and work on Utdity Facilities and equipment.

Communications Facilities: means wireline or wireless facilities, including but

not limited to. fiber optic, copper. and/or coaxial cables, wireless antennas.
receivers or transceivers utibized Lo provide Communications Service. This term
excludes power supplies, demarcation boxes. power transter switches. grounding
equipment, metering facilities and other associated equipment,

Commupgiecations Serviee: means the transmission or receipt of voice,

video. data, broadband Internet. or other forms of digital or analog signals over
Communications Facilities.

Communication Space: means the communication space as defined in the latest

version of the National Electrical Safety Code.
5
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EIG

114

115

116

1.18

1.19

Licensee: means the party Histed as Licensee in the first paragraph of this

agreeiment,

Make-Ready Work: means all work that Utility reasonably determines o be

required to accommodate icensee’s Conmunications Facilities and/or 1o
comply with all Applicable Standards, Such work includes, but is not limited to.
rearrangement and/or ransfer of Utility Facilities or existing Attachments,
inspections, engineering work, permitting work. tree trismming (other than wee
trimming performed {or normal maintenance purposes). pole replacement and
construction but dees not include Licensec’s routine maintenance,

ccapancy: means the use or reservation of space for Attachments on a Utility

Pole.

Overlash: means (o place an additional wire or cable Communications Iacility
onto an existing attached Communications Facility.

Pedestals/Vaults/Eneclosures: means above- or below-ground housings that are

nof attached to Utility Poles but are used to enclose a cable/wire splice. power

supplies, amplifiers. passive devices, and/or o provide  service conneciion point

Permit: means writlen or electronic authorization {sce Appendix C) by Utility for
Licensee 10 make or maintain Atachments o specifie Utility Poles pursuant 1o the
requirements of this Agreement. Licensee’s attachments made prior o the
Effective Date and authorized by Utility ("Existing Attachments™) shall be deemed
Permitted Attachments hereunder,

Pale: means a pole owned or contrelled by Utility excluding transmission poles
that is capable of supporting Attachments {or Communications Facilities.

Post-Construction Inspection: means the mspection by Utility or Licensee or

some combination of both (o verify that the Atlachments have been made in
accordance with Applicable Standards and the Permit

Pre-Construction Survey: means all work or operations required by Applicable

Standards and/or Utility to determine the Make-Ready Work necessary 10
accommodate Licensee’s Communications Iacifities on a Pole, Such work includes,
but is not limited to. field inspection and administrative processing.

Reserved Capacity: means capacity or space on a Pole that Utifity has identified

and reserved for its own future utility requirements at the time of the Permit grant,
including the instatlation of communications circuits for operation of Utility's

electric system.,

6
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1.26

121

1.22

Riser: means metallic or plastic encasement materials placed vertically on the

Pole to guide and protect wires and cahles.

Tag: means to place distinet markers on wires and cables. coded by coloy or other
means specified by Utility and/or applicable federal, State or local regulations, that
will readily identify the type of Attachment (e g, cable TV elephone. high-speed
broadband data. public safetyy and its awner.,

Utility Facilities: means all personal propevty and real property owned or

controtled by Utility, including Poles and related facitities,

Article 2—Scope of Agreement

2.1

2.2

2.4

Grant of License, Subject to the provisions ol this Agreement, Utithy grants

Licensee a revocable, nonexclusive license authorizing Licensee to install and
maintain Attachments to Utitity's Poles.

Parties Bound by Apgreement. Licensee and itility agree to be bound by all

provisions of this Agreement.

Permit Issuance Conditions, Utility will issue one or more Permit(s) 1o

Licensee only when Utility deterrmines, inits sole judgment. exercised reasonably,
that (i} it bas sufficient Capacity to accommodare the requested Attachment(s).
(1Y Licensee meets all requirements set forth i this Agreement. and {iii) such
Permit(s) comply with all Applicable Standards.

Reserved Capacity. Access to space on Utility Poles will be made available 1o

Licensee with the understanding that certain Poles may be subject to Reserve
Capacity for future electric service use. At the time of Permit issuance, Utility
shall notify Licensee if capacity on particular poles is being reserved for
reasonably foreseeable Tuture electric use. For Attachmems made with notice of
such a Reservation of Capacity. on piving Licensee al least sixty {(60) calendar
days prior notice, Ltility may reciaim such Reserved Capacity af any time
lollowing the installation of Licensee’s Attachment if required for Utility's future
utility service. If reclaimed Tor Utility's use. Utility may at such time also install
associated facilities. including the attachment of communications fines for internal
Utility operational or governmental communications requirements. Utility shall
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or
to pay for the cost ot any Make-Ready Work needed to expand Capacity for core
utility service requirements, so that Licensee can maintain its Attachment on the
affected Paole(s). The aliocation of the cost of any such Make-Ready Work
{including the transfer, rearrangement, or relocation of third-party Attachments)
shall be determined in accordance with Article 9. Licensee shall not be required to
bear any of the costs or rearranging or replacing its Attachment(s}, if such
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2.6

2.7

2.8

2.9

.10

rearrangement or replacement is required as a result of an additional altachment or

the modification of an existing attachment sought by any other entity.

Mo Inferest in Propertv. No use. however lengthy. of any Utility Facilities. and

ne payment of any fees or charges required under this Agreement, shall create or
vest in Licensee any casement or other ownership or property right of any nature
in any portion of such Facilities. Neither this Agreement. nor any Permit granted
under this Agreement, shall constiute an assignment of anyv of Utility’s rights 10
Ultility Facitities. Notwithstanding anything in this Agreement o the contrary,
Licensee shall, at all times. be and remain a Licensee only.

Licensee’s Right to Attach. Nothing in this Agreement, other than a Permit

issued pursuant to Article 6. shall be construed as granting Licensee any right to
attach Licensee’s Communications Facilities to any specific Pole.

Utility’s Rights over Poles. The parties agree that this Agreement does not in any

way Iimit Utility’s right 10 focate, operate, maintain, or remove its Poles in the
manner that will best enable it to fulfill its service requirements or 1o comply with

any federal, state. or local legal requirement.

Fxpansion of Capacity. Utility will take reasonable steps to expand Pole

(apacity when necessary to accommodate Licensec’s request [or Attachiment.
Notwithstanding the forepoing sentence. nothing in this Agreement shall be
construed to require Utility to install, rerain, extend, or maintain any Pole for usce

when such Pole is not needed for THlity's own service requirements,

Other Agreements. Except as expressty provided in this Agreciment, nothing in

this Agreement shall Hmit, restrict, or prohibit Utility from fuifilling any
agreement or arrangement regarding its Poles into which Udlity has previously
entered, or may enter in the future, with others not party to this Agreement,

Permitted Uses. This Agreement is limited to the uses specifically stated in the

recitals set forth abeve and no other use shall be allowed without Utility's express
written consent to such use. Nothing in this Agreement shali be construed o
require Utility to allow Licensee 1o use Utility's Poles afier the termination of this
Agreement.

Overlashing. The following provisions apply to Overlashing:
2,111 Licensee shall obain a Permit for each Overlashing. in accordance with

the requirements of Article 6. Absent such authorization, Overlashing
constitutes an unauthorized Attachment and is subject to removal or, at
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Utility’s discretion, imposition of an Upauthorized Attachment fee, as
specified in Appendix AL llem 3

2,182 Authorized Overlashing o accommaodate Attachimenis of Licensee or its
Afliiate(s) shall not increase the Annual Atlachment Fee paid by Licensee
pursuant o Appendix A, Htem 1. Licensee or Licensee’s Alhliate shall,
fowever, be responsible for all Make-Ready Work and other charges
associated with the Overlashing, Licensee shall not have to pay a separaie
Annual Atlachment Fee Tor such Overlashed Altachment,

2113 At Licensec's request. Utifity may allow Overlashing to accommodate
fucilities of a third partv. not affiliated with Licensee. In such
cireumstances. the thivd party must enter into o License Agreement with
Litility. obtain Permit{s). and pay a separate Aitachment Fee {Appendix A,
hem 13 as well as the costs of all necessary Make-Ready Work required to
accommodate the Overlashing, Utility shall not grant such Permit(s) 1o
third parties allowing Overlashing of Licensee's Communications Facilities
without Licensee’s consent, Authorized Overlashing shall not increase the
fees and charges paid by Licensee pursuant to Appendix Al ltem 1,
MNothing in this Agreement shall prevent Licensee from seeking 2
contribution from an Overlashing third party to defray {ees and charges
paid by Licensee.

2104 Make-Ready Work procedures set forth in Article 7 shall apply. as
necessary. to all Overfashing.

2,015 Overlashing shali only be permitted if the existing attachment s located in

the communication space.

2.12  Enpclospres. Licensee shall not place Pedestals. Vaults, and/or other Enclosures on
or within ten (10) feet ol any Pole or other Utility Facifities without Utility’s prior
written permission. If permission is granted. all such installations shall be per the
Specifications and Drawings in Appendix [ of this Agreement and charges as
provided in Appendix A, Such permission shall not be unreasonably withheld.
Further. Licensee agrees 1o move any such above-ground enclosures in order to
provide sufficient space for Utility to set a replacement Pote.

Article 3-—Fees and Charpes
31 Pavment of Fees and Charpes. Licensee shail pay to Utility the fees and charges
specified in Appendix A and shall comply with the terms and conditions specified

i1 this Agreement.

9
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3.4

3.8

3.9

Pavment Period. Unless otherwise expressly provided. Licensee shall pay any

involce ils receives from Utility pursuant to this Agrecment within thirty (30)

ealendar days after Utility issues the inveies,

Billing of Attachment Fee. Utility shall invoice Licensee Tor the per-pole

Altachment Fee annually. inarrears. Utility svill submit to Licenses an invoice for
the anmual rental period not later than June 30" of cach vear. The injtial annual
rental period shall commence upon the exceution of this Agreement and conclude
on June 30th of the next year. and cach subscquent annual rental period shall
commence on the following July st and conclude on June 30th of the subsequent
year, The inveice shall set forth the total number of Utility"s Poles on which
Licensee was issued and/or holds Peemit(s) for Attachments during such annual
rental period. including any previousty anthorized and valid Permits.

Refunds. No fees and charges specified in Appendix A shall be refunded on
account of any surrender of a Permit granted under this Agreement. Nor shall
any refund be owed it a Pole is notl used or abandoned by Utiliny,

Late Charge. [ Utility does not receive paymoent for any fee or other amount

owed within thirty (30) calendar days after it becomes due. Licensee she
interest to Utility at the rate of fen ( 109493 per month, or the maximum interest

allowed by law, whichever is greater. on the amount duc

Payment for Work. Licensee will be responsible for payment 1o Utitity for all

worlk that Utility or Utility’s contractors perform pursuant to this Agreement 1o
accommodate 1icensee’s Communications Facilities.

Advance Pavment. At its sole discretion, Utility may require that Licensee pay

i advance alf reasonable costs, including, but not limited 1o administrative,
construction, inspections, and Make-Ready Work expenses, in connection with the
initial installation or rearvangement of Licensee™s Communications Facilities
pursuant o the procedures set forth in Articles 6 and 7 below,

True-Up, Whenever Utility, in us discretion. requires advance payment of
estimated expenses prior to undertaking an activity on behalf of Licensec and

the actual cost of the activify exceeds the advance paymient of estimated expenses.
lLicensee agrees to pay Utility for the difference in cost. provided thar Utility
documents such costs with sufficient detail (o enabie Licensce to verify the
charges. To the extent that Hiility's actual cost of the activity is less than the

estimated cost. Utility shall refund 1o Licensee the difference in cost.

Determination of Charpes. Wherever this Aureement requires Licensee to pay
for work done or contracted by Utility, the ¢harge {or such work shall inclode all

H
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reasonable material. labor, engineering. adminiswative. and applicable overhead
costs. Uitifity shall bill its services based upon actual costs, and such costs will be
determined in accordance with Utility's cost accounting svstems used for
recording capital and expense activitics. All such invoices shall include an
itemization of dates of work. location of work. labor and equipment costs per hour.
persons employed. and costs of materials used. I Licensee was required 1o perform
work and fails to perform such work, necessitating completion of the work by
Litifity, Utility may either charge an additional ten percent {10%) of its costs or
assess the penalty specified in Appendix A.

Work Performed by Utility, Whenever this Agreement requires Utility 1o

perform any work, Utility, at its sole discretion, may atilize its emplovees or
contractors, o any combination of the two, o perform such wark,

Befault for Nonpayment. Nonpayment of any amount due under this Agreement
beyond sixty (60) days shall constitute a material default of this Agreement.

Article 4—5bpecifications

4.1

4.2

4.3

Instaliztion/Maintenance of Communications Facilities. Alter ¢ Permil is

issued pursitant 1o this Agreement. Licensee’s Communications Facilities shall be
mstalled and maintained in accordance with the requirements and specifications of
Appendix [3 Al of Licensee™s Communications Facilities must comply with

all Applicable Standards. Licensee shall be responsible for the instaliation and
maintenance of its Communications Facilities. Licensee shall. at its own expense.
make and maintain its Attachment(s) in safe condition and good repair, in
accordance with all Applicable Standards. Notwithstanding anything in this
Agreement to the contrary. Licensee shall not be required to update or upgrade its
Attachments if they met Applicable Standards ar the time the attachments were
made, unless such updates or upgrades are required by any revised Applicablic
Standards.

Tagging. Licensee shall Tag all of its Communications Facilities as specified

in Appémiix I3 andfor applicable federal. State. and local regulations upon
instaifation of such Facilitics. Within one year of the execution of this Agreement.
Licensee shall also tag any untagged Communications Factlities that were on Utility
Poles on the effective date of this Agreement. Failure (o provide proper tagging
will be considered a violation of the Applicable Standards,

Interference. Licensee shall not allow its Communications Facilities to impair the
ability of Utility or any third party (o use Utility’s Poles . nor shall Licensee allow
its Communications Facilities to interfere with the operation of any Utifity

I
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4.4

S
Th

4.6

4.7

Facitities. third-party Tacilities or City of Stillwater facilities including cables.
conductors. wraftic controls networks and/or systems, communication networks
and/or svstems. radio communication network and/or systems. emergency
management networks and/or systems and all related facilities.

Protective Eguipment. Licensee and its employees and contractors shall utilize

and nstall adequate protective cquipment to ensuere the safety of people and
faciiities. Licensee shall, al its own expense. install protective devices designed o
handle the electric voltage and current carried by Utiliny™s facilities in the event of a
contact with such facilities. Except as provided in Paragraph 16,1 Utility shall not
be liable for uny actual or consequential damages 1o Licensee™s Communications
Facilities. Licensee’s customers” [acilities, or to any of Licensee’s emplovees.

contraciors, customers. or other persons,

Utility Right to Correct. I Licensec’s Communications Facilities. or any part of

them. are instafled. used, or maintained in violation of this Agreement. and Licensee
has not corrected the violation(s) within thirty (30 calendar days from receipt of
writlen notice of the violation(s) from Uinility. Utitivy at its option. may correct such
conditions. Utility will attermpt o notify Licensee in writing prior to performing
such work whenever practicable. When Utility believes. however, that such
violation{s) pose an immediate threat 1o the safety of any person. interfere with the
performance of Utility’s service obligations, or present an immediate threat 1o the
physieal integrity of Utility Facilities. Utility may perform such work and/or take
such action as it deems necessary without first giving written notice (o Licensee, As
soon as practicable afterward. Utility will advise Ficensee of the work performed
or the action taken. Licensee shall be responsibie for all actual and reasonable cosis
incurred by Litility in taking action pursuant to this Paragraph. and Licensee shall
indemnity Utility against any liability, costs, and expenses, including reasonable
attorney’s and expert {ees, arising cut of or relating to any such work.

Restoration of Utility Service. Utility's service restoration requirements shall

take precedence over any and all work operations of Licensce on Utility’s Poles,

Effect of Fatlure to B xercise Access Rishts. [f Licensee does not exercise any

access right granted pursuant to this Agreement and/or applicable Permit(s) within
ninety (903 calendar days ol the effective date of such right and any extension to
such Permit{sy, Utility may. but shall have no obligation to, use the space
scheduled tor Licensee’s Attachment(s) for its own needs or make the space
available to other Attaching Iintities. In such instances, Utility shall endeavor 1o
make other space available to Licensce. upon written application under Article 6.
as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Work provisions. [f Utility uses the space for its own

in
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4.8

needs or makes them avaitable to other parties. then from the date thar Utility or e
third party begins to use such space. For purposes of this paragraph, Licensee’s
aceess rights shatl not be deemed effective until any necessary Make-Ready Work

has been performed.

Removal of Monfunctional Attachments. Al its sole expense. Licensee

shall remove any of its Attachments or any part thereof that becomes
nonfunctional and no longer it for service ("Nonfunctional Attachment™) as
provided in this Paragraph 4.8, A Nonfunctional Attachment that Licensee has
failed to rernove as reguired in this paragraph shall constitute an unauthorized
Attachment and is subject to the Unanthorized Attachment fee specified in
Appendix A, e 3. Except as otherwise provided in this Agreement, Licensee
shall remove Nonfunctional Attachments within one (1) vear of the Attachment
becoming nonfunctional, unless Licensee receives wiitten notice from Usiliy that
removal is necessary 1o accommadate Utility's or another Attaching Entity’s use
of the altfected Polets). in which case Licensee shall remove the Nonfunctional
Auachment within sixty (60} davs of receiving the notice. Where 1 icenser has
received a Permit to Overlash a Nonfunctional Attachment. such Nonfunctional
Attachment may remain in place until Utility notifies Licensee that removal is
necessary to accommodate Utility's or another Attaching Entity’s use of the
alfected Pole(s). Licensee shall give Utility notice of any Nenfunctional
Attachments as provided in Article 15,

Article 5—-Private and Regulatory Compliance

5.1

Necessary Authorizations. Before Licensee occupies any of Utility's Poles.

Licensee shall obtain from the appropriate public or private authority. or from any
property owner or other appropriate person. any required authorization (o
construct, operate. or maintain its Communications Facilitics on public or private
property. Utility retains the right to require evidence that appropriate authorization
has been obtained before any Permit is issued to Licensee. Licensee’s obligations
under this Article 5 include, but are not fimited to, #ts obligation to obtain and pay
for all necessary approvals to occupy public/private rights-of-way and casements
and all necessary licenses and authorizations to provide the services that i
pravides over its Communications Facilities. Licensee shall defend. indemnify,
and reimburse Utility for all losses. costs, and expenses, including reasonable
attorney’s fees that Utility may incur as a resolt of claims by governmental bodies,
owners of private property, or other persons. that Licensee does not have sufficient
rights or authority (o attach Licensee's Communications Facilities on Lhility’s

Poles or to provide particular services,
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Lawful Purpose and Use, Licensee’s Communications Facilities must al all times

serve a lawlul purpose. and the use of such Facilites must comply with

all applicable federal, State and local laws,

Forfeiture of Udlity's Rights. No Permit granted under this Agreement shall

extend. or be deemed to extend. 1o any of Utility’s Poles to the extent ihat
Licensee’s Attachiment would result in a {orfeiture of Utility™s rights, Any Permit
that would result in forfeiture of Utihily's rights shall be deemed invalid as of the
date that Utility granted it. Further. if any of Licensee’s existing Communications
Facilities. whether installed pursuant to a valid Permit or not, would cause such
furfeiture, Licensee shall promptly remove its Facilities upon receipt of written
notice {from Utility. 1f Licensee does not remove its Communications Facilities in
guestion within thirty (30} days of receiving written notice from Utility. Utility
may at ity ephion perform such removal at Licensee’s expense. Notwithstanding
the forgoing. Licensee shall have the right 1o contest any such forfeiture before
any of its rights are terminated. provided thai Licensee shall indemnity Utility for
flabllity. costs. and expenses. including reasonable attornev’s fees. that may accrue

during Licensee’s challenge.

Effect of Consent to Construetion/Maintenapce. Consent by thility w the

construction or mainienance of anv Atlachments by Licensee shall not be deemed
consent. autherization, or acknowledgment that Licensee has obtained all required
Authorizations with respect to such Attachment.

Article 6—Permit Application Procedures

6.1

6.2

6.3

Permit Reguired. Licensece shall not make any Attachments o any of Utilin's Poles

without first applying for and obtaining a Permit pursuant o the applicable
requiremnents of Appendix B. I updates or upgrades are required by Applicable
Standards. Licensee shall not be required 1o obtain Permits for Attachment(s) existing
as of the effective date of this Agreement, Such grandfathered Attachiments shall,
however, be subject to the Attachment Fees speaified in Appendix A and the tagging
provisions i Paragraph 4.2, Licensee shall provide Utility a list of all such pre-
existing Attachments within six (6) months of the eifective date of this
Agreement.

Permits for Overlashing, As set out in Paragraph 2,11, Permits are required for

any Overlashing allowed under this Agreement and Licensee. Licensee’s Afhliate
or other third party. as applicable, shall pay any necessary Make-Ready Work
costs 1o accommodate such Overlashing.

Professional Certification. Unless otherwise waived in writing by Utility, as part

of the Permit application process and at Licensee’s sole expense, a qualified and
experienced professional engincer. or an employee or contractor of Licensce who
14
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6.4

has been approved by Utility, must participate in the Pre-Construction Survey,
conduct the Post-Constroction Inspection. and certify that Licensee’s
Communications Facilities can be and were installed on the identified Poles in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit.
The professional engineer’s qualifications must nclude experience performing
such work, or substantially similar work. on electric distribution systems. The
Utility may require the Licensee’s professional engineer to conduct a post-
construction inspection that the Utility will verify by means that it deems to be

reasonable,

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with
respect to serviee drops.

Utility Review of Permit Application. Upon receipt of a properly exceuted

Application for Permit (Appendix C), which shali include the Pre-Constraction
survey, certified per Paragraph 6.3 above. and detailed plans for the proposed
Attachments in the form specified in Appendix D, Utility will review the Permit
Application and discuss any issues with Licensee, including engineering or
Make-Ready Work requirements associated with the Permit Application. Utility
acceptance of the submitted design documents does not relieve Licensee of full
responsibility for any errors and/or omissions in the enginecring analysis. Unless
otherwise agreed. the Permit application process shall be consistent with the
following timeline:

6.4.1  Review Period. Utility shall review and respond to property executed and
complete Permit Applications for routine instatlations as prompily as is
reasonable with a goal of providing a response during normal
circumstances of within seventy-live (73) days of receipt. For Permit
Applications seeking Attachmems to 50 or more Poles, the Utility may
require additional time (o review. The Utility's response will cither provide
a writlen explanation as to why the Application is being denied. in whole
or in part, or provide an estimate of the costs of all necessary Make-Ready
Work.

6..4.2  Upon receipt of Utility’s Make-Ready estimate. Licensce shall have
lourteen (14) days to approve the estimate and provide payment in
accordance with this Agreement and the specifications of the estimate,

6.4.3  Utility will complete routine Make-Ready Work within sixty (60) days of
receipt of payment. [ there are extenuating circumstances that make the
necessary Make-Ready more complicated or time-consuming, including,
but pot limited to the number of Poles, seasonal weather conditions, the
Utility shall identily those factors in the Make-Ready estimate and the
parties shall agree upon a reasonable timeframe for completion.

15

Page 159 of 226




644 Uohity may toll the time period for completion of Make-Ready Work by
wrilten notice in order o respond to severe storms, natural disasters, or

other entergency situations.

Permit as Autherization to Attach. Upon completion of any necessary Make-

Ready Work and receipt ol payment for such work, Utifity will sign and return the
Permit Application. which shall serve as authorization for Licensee to make its
Attachment(s),

Article 7—Make-Ready Work/Installation

7.1

7.2

7.3

7.4

Esfimate for Make-Ready Worl. If Uility determines that it can accommodate

Licensee’s request for Attachment(s). including Overlashing of an existing
Attachment, it will. upon request. advise icensee of any estimated Make-Ready
Work charges necessary o accommuodate the Attachment.

Payvment of Make-Ready Work, Upon completion of the Make-Ready Work.

Utility shall invoice Licensee for Utility's actual cost of such Make-Ready Work.
Alternatively, Utiity, at its discretion. may reguire payment in advance for Make-
Ready Work buased npon the estimated cost of such work. In such case. upon
completion Licensee shall pay Utifity™s actual cost of Make-Ready Work, The
costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up
in accordance with Paragraph 3.8.

Who May Perform Make-Ready Work. Make-Ready Work shall be performed

only by Lhility and/or a contractor authorized by Utility to perform such work.

H Utility chooses not to or cannot perform the Make-Ready Work 1o accommodate
Licensee™s Communications Facilities within sixty (60) calendar days of
Licensee’s agreement. to Make-Ready Work estimate. Licensee may request the
ability to use a qualified contractor 1o perform such work and shall specify when
such work would be performed. in all instances, ~qualified contractors.” if
allowed. must be pre-approved by Ulility for such work on an annual basis.

scheduling of Make-Ready Work. In performing all Make-Ready Work 1o

accommeoedate Licensee's Communications Facilities. Utility will attempt to
include suck worl in its normal work schedule. If Licensee requests that the
Make-Ready Work be performed on a priority basis or outside of Utility's normal
work hours, Licensee will pay any resulting increased costs. Nothing in this
Agreement shall be construed to require Utility o perform Licensee’s worl before

other scheduled work or Ulility service restoration,

Notification of Malke-Ready Work, Before starting Make-Ready Work, Utility
shall notify all Attaching Entities of the date and location of the scheduled work

16
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7.6

1.7

ard shall alTord all such entities an opportunity to make any modifications 1o their
existing Atlachments in connection with the Make-Ready Work,

Written Approval of Instaflation Plans Required. Before making any
Attachments to Htility's Poles, including Overlashing of existing Attachments.
Licensee must obtain Utility s written detailed plan approval for the Altachments.
such deraiied plans shall accompany a Permit application as required under
Paragraph 6.4.

Licensee’s Installation/Removal/Maintenance Wark,

7.7.1 All of Licensee’s installation, removal. and maintenance work, by either
Licensee's employees or authorized contractors, shall be performed at
Licensee’s sole cost and expense. in a good and workmanlike manner, and
must not adversely affect the strucrural inteprity of Utiliny’s Poles or other
Facilitics or other Atfaching Fnotity's facilities or equipment, All such work
1s subject o the insurance reguirements of Articie 18,

7.9,

[

All ot Licensee’s installation. removal, and maintenance work. either by its

employees or authorized contractors, shall comply with alt applicable

regufations specified in Paragraph 4.1, Licensce shall assure that any
person installing, maintaming. or removing its Communications Facilities
is fully qualified and familiar with all Applicable Standards. the provisions
of Articte 17, and the Minimusm Design Specifications contained in
Appendix D

Article B—Transfers

8.1

Required Transfers of Licensee’s Communications Facilities. I Utility

reasonably determines that a transfer of Licensee’s Communications Facilities is
necessary, Utility will, at its option, either reguire Licensee to perform such
transfer at its own expense within thirty (30) calendar days after recciving notice
from Utility, or perform the transfer itself. using its personnel, and/or
contractors, If Licensee fails to transfer its Facilities within thirty (30) calendar days
afier receiving such notice from Utility, Utility shall have the right to transfer
Licensee’s Facitities using its personnel and/or contractors. The costs of such
transicrs shall be apportioned as specified under Article 9, Utility shall not be
liable for damage 1o Licensee’s Facilities except to the extent provided in
Paragraph 16.1. The written advance notification requirement of this Paragraph
shall not apply in emergency situations. In emergency sitvations. Utility shall
provide such advance notice as is practical. given the urgency of the particular
situation. Utility shail then provide written notice of any such aclions taken within

ten {10} days following the occwrrence. Irrespective of who owns Facilities that
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are Overlashed on to Licensee’s Attachments, Licensce is responsible Tor the

transfer of such Facilities and the costs of doing so.

Article &-—Modifications and/or Heplacements

5.1

5.3

9.4

Licensee's Action Reguiring Modification/Replacement. Hany Pole to which

Ficensee desires to make Attachment(s) is unable (o support or accommaodate the
additional facilities in accordance with all Applicable Standards, Uttty will notify
Licensee of the necessary Make-Ready Work, and associated costs, o provide
adequate Pole space. including. but not limited 1o, replacement of the Pole and/or
rearrangement or transfer of Lititity's Facilities. as well as the facilitics of other
Attaching Eintities. Licensec shall be responsible for separately entering into an
agreement with other Attaching Eatities concerning the allocation of costs for the
relacation or rearrangement of such entities” existing Attachments. I Licensee
elects o go forward with the necessary changes. Licensce shall pay to Unility the
actual cost ef the Make-Ready Work, performed by Utility, in accordance with
Parapraph 3.9, Litility. in its discretion. may require advance payment. Licensee
shall also be responsible for obtaining and furnishing o Uitity before the
commencement of any Make-Ready Work. agreements hetween Licensee and the
other Attaching Entities {including Overlashers) concerning the relocation or

regrrangement of their Attachments and the costs involved.

Treatment of Multinle Requests for Bame Pole. [f Utitity receives Permit

Applications for the same Pole from two or more prospective ficensees within
sixty (60} calendar days of the initial request. and accommodating their respective
requests would require modification of the Pole or replacement of the Pole,
Lititity will allocate among such leensees the applicable costs asseciated with

such moedification or replacement.

Guving. The use of guying to accommaodate icensee’s Attachments shall be
provided by, and atl the expense of, Licensee and to the satisfaction of Utifity, as
specified in Appendix DL Licensee shall not attach its guy wires to Utility's

anchors without prior written permission of Utitity, H permission is granted,

charges may apply.

Allocation of Costs. The costs [or any rearrangement or transfer of Licensee’s

Communications Facilities or the replacement of a Pole (including any related
costs for tree cutling or trimming required to clear the new location of Utitity’s
cables or wires) shall be allocated 1o Utility and/or Licensee and/or other
Attaching Entity on the following basis:

¢.4.1  If Uity intends 1o modify or replace a Pole solely for its own
requirements. it shall be responsible Tor the costs related to the
modification/replacement of the Pole. Licensee shall not be responsible

18
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9.4.2

9.4.3

9,44

for costs associated with the rearrangement or transfer of Licensee’s
Communications Facilities. unless and 1o the extent the rearrangement or
transfer is necessary in connection with Utility™s reacquisition ol Reserved
Capacity from Licensee. Prior to making any such modification or
replacement. Utility shall provide Licensee written notification of its
intent in order o provide [icensee a reasonable opportunity 1o modify oy
add 1o its existing Attachment. Should Licensee decide 1o do so. it must
seek Litility™s written permission in accordance with this Agreement. If
Licensee elects to add to or modily its Communications Facilitics,
Licensee shall pay its Pro-Rata of the costs incurred by Utility in making

the space on the Poles acecssibic to Licensee.

If the modification or replacement of a Pole is necessiiated by the
requirements of Licensee. Licensee shall be responsible for all costs
caused by the modification or replacement of the Pole as well as the costs
associated with the transfer or rearrangement of any other Aitaching
Eatity’s Communications Facilities. At the time Licensee submits a Permit
Application to Utility. Licensee shall submit evidence, in wriling. that it
has made arrangements to reimburse afl affected Attaching Entities for
their costs caused by the transfer or rearrangement of their Facilities.
titity shall not be obligated in any way to enforce or administer
Licensee's responsibility for the costs asseciated with the transier or
rearrangement of another Attaching Entity’s Facilities pursuant 1o this
Paragranh 9.4.2.

I the modification or the replacement of a Pole is the resuit of an
additional Attachmens or the modilication of an existing Attachment
sought by an Attaching Entity other than Utiliy or Licensee, the Attaching
Entity requesting the additional or modified Attachment shall bear the
entire cost of the modification or replacement. as well as the costs for
rearranging or transferring Licensee’s Communications Facilities. |.icensec
shall cooperate with such third-party Attaching Entity to determine the costs
of moving Licensee's facilities.

If the Pole must be modified or replaced for reasons unrelated to the use
of the Pole by Attaching Entities (e.gz. storm. accident, deterioration},
Utitity shall pay the cosls of such modifteation or replacement and
Licensee shall pay the costs of rearranging or transferring

its Communications IFacilities.
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4.5

Litility Mot Reguired to Reloeate. Nothing in this Agreement shatl be construed

o require Unility to relocate its Attachments or to modily or replace its Poles for

the benefil of Licensee.

Article 10—Abandonment or Removal of Utility Facilities

HE T

14.2

6.3

Notice of Abandonment or Removal of Utiliey Facilities, 11 Utility desives al

any time 0 abandoen. remove. or underground any Utility Facilities to which
Licensee’s Communications Facilities are attached, it shall give Licensee notice
in writing to that effect at feast sixty (60) calendar days prior to the date on which
it intends 1o abandon or remove such Utility's Facifities. Notice may be limited
1o thirty (30) calendar davs i Urility is reguired to remove or abandon its Utility
Facilities as the result of the action of a third party and the lengthier notice period
15 not practical. Such notice shall indicate whether Uttty 1s ofifering Licensee an
aption 1o purchase the Pole(s). If. following the expiration of the thirty (30) day
period. Licensee has not yet removed and/or transferred all of itts Communications
Facilities and has not entered info an agreement to purchase Utility's Facilities
pursuant to Paragraph 10.2, Utility shall have the right. but not the obligation, 1o
remove or transfer Licensee’s Communications Facilitics at Licensee’s expense.
Utitity shall give Licensee prior written notice of any such removal or transfer of

Licensee’s Facilities,

Option to Purchase Abandoned Poles. Should Utility desire to abandon any

Pole, Utility may. in its sole discretion, grant Licensec the option of purchasing
such Pole at a price 1o be negotiated with Utility. Licensee must notify Utility in
writing within thirty {(30) calendar days of the date of Utility’s notice of
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter.
lLicensee must also sceure and deliver prool of all necessary governmental
approvals and easements allowing Licensee to independently own and access the
Pole within forty-five (453 calendar days. Should Licensee fail 1o secure the
necessary governmental approvals, or should Utidity and Licensee fail to enter into
an agreement for Licensee to purchase the Pole within forty-five (45) calendar
days. Licensce must remove its Altachments as required under Paragraph 101,
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee
Poles that Utility intends to remove or abandon,

Underpground Relocation. [ Utllity moves any poriion of its aerial system

underground. Licensee shall remove its Communications Facilities from any
aflected Poles within sixty (60 calendar days of receipt of notice from Uty
and must either relocate its affected Facilities underground with Utility or find
other means to accommaodate its Facilities, It Licensee does not remove its
Attachments within sixty (60) davs. Utility shall have the right to remove or
transfer Licensee’s Communications Facitities at Licensce’s expense. Licensee’s
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futlure to remove its Facilitics as required under this Paragraph 10.3 shall subject

Licensee to the penalty provisions of Appendix A,

Article 1i—Removal of Licensee’s Facilities

Hemoval on Expiration/Termination. At the expiration or other lernination

of this License Agreement or individual Permit(s). Licensee shall remave s
Communications Facilities from the alfected Poles al its own expense. 1
Licensee fails to remove such Factiities within sixty (60) calendar days of
expiration or lermination or some greater period as allowed by Utilin. Uility
shall have the rght. but not the obligation. 1o remove or transter such Facilitics

removad at Licensee’s expense.

Article 12— Termination of Permit

i2.1

P22

Automatie Termination of Permit. Any Permit issued pursuant 1o this

Agreement shall avtomatically terminate when Licensee ceases 1o have authority
o construct and operate its Communications Facilities on public oy private
property at the focation of the particular Pole(s) covered by the Permit. Permits
will also expire it the Licensee’s facilities are not Installed and operational
within six (6) months of the Permit issuance date,

Surrender of Permit, Licensee may at any time surrender any Permit for

Attachmeni(s) and remove its Communications Facilities from the alleciec
Pole(s) provided, however, that before commencing any such removal. Licensee
must obtain Utiliny's written approval of Licensee’s plans for removal. incloding
the name of the person or entity performing such work and the date(s) and time(s)
during which such work will be completed. All such work is subject to the
msurance requiremenis of Article 18, No refund of any fees or costs will be made
upon removal. If Licensee surrenders such Permit pursuant 1o the provisions of’
this Article, but fails io remove its Attachments from Usifity’s Facifities within
thirty {30) calendar days, Utility shali have the right, but not the obiigation, to
remove or transler Licensee’s Attachments at Licensee’s expense.

Article 13——Inspection of Licensee’s Facilities

13.1

13.2

Inspections. Utility may conduct an inveniery and inspeetion ol Attachments at any
time. Within thirty (30) calendar days of receiving written notice from Utility,
Licensee shall correct all Attachments that Utiity identifies as being out of
compliance with Applicabie Standards. [f Utility finds that five percent {3%) or
more of Licensee’s Attachments are cither in non-compliance or not permitied.
Licensee shall pay its pro-rata share of the costs of the inspection.

Motice. Utility will give Licensee reasonable advance written notice of such
inspections. except in those instances in which safety considerations justify the

aced for such inspection without delay.
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133 No Baabilitv. inspections performed under this Acticle 13, or the fhiture 1o do so.

shall not operate to impose upon Htilite any liability of any kind whatsoever orto
relieve icensee of any responsibility. obligations, or Hability, whether assumed

tnder this Agreement or otherwise exisiing.

134 Attachment Becords, Notwithstunding the sbove inspection provisions. Licenser

shall furnish to Uiy annually an up-to-date clectronic map depicting the
locations of 1ts Attachments. in a format specified by Udlity.

Article 14—Unauthorized Occupaney or Access
14,1 Penalty Fee. I any of Licensee’s Attachments are found occupying any Pole for

which no Permit has been issued. Utility, without prejudice to its other rights or
remedies under this Agreement. may assess an Unauthorized Access Penaliy Fee.
as specified in Appendix Al ltem 3.1 Licensee fails to pay such Fee within thirty
{307 calendar days of receiving notification of it. Utility shall have the right, b
not the obligation, to remove such Communications Facilities at Licensee’s

expense,

142 Mo Ratification of Unauthorized Use. No act or failure 1o act by Utility with

regard to any uramthorized use shall be deemed as ratification of the unauthorized

use. Unless the parties agree otherwise. a Permit for a previously usauthorized
Anachment shall not operate retreactively or constitute a waiver by Utility ol any
ol its rights or privileges under this Agreement or otherwise, and [Licensce shall
rematin subject to ail obligations and liabilities arising out of or relating 1o its

unmthorized use.

Article 15—Reporting Requirements
At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the
following information to Utility:

181 The Poles on which Licensee has installed. during the relevant reporting period.
Risers and service drops, for which no Permit was required.

152 All Auachments that have become nonfunctional during the relevant reporting
period. The report shall identity the Pole on which the nonfunctional Attachiment is
located. describe the nonfunctional equipment, and indicate the approximate date
the Attachment became nonfunctional.

153 Any equipment Licensee has removed from Poles during the relevant reporting
period. The veport shall identify the Pole from which the equipment was removed.
describe the removed equipment. and indicate the approximate date of removal.
This requirement does not apply where Licensee is surrendering a Permit pursuant

io Paragraph 12,2

i~
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Article i{) ----- —L%ah%iiit at}d ind emnif%m&é(m

16.1

16.2

Ehc} manncer that \\'i” h@sz cnah}c it to fulf ii s service regquirements. Licensee
agrees to use Ualiny's Peles at Licensee’s sole risk.

Indemnification. Licensee, and any agent. confractor, or subcontractor

of Licensce, shall defend. indemnify, and hold harmless Utidity and s officials,
officers. board members, council members, commissioners. ropresentatives.
emplovecs, agents. and contractors against any and ali liability, costs, damages.
fines, taxes. special charpes by others, penalties. payments (including payvments
made by Utility under any Workers” Compensation Laws or under any plan for
employees” disability and death benelits). and expenses {including reasonable
attorney’s fees of Unlity and all other costs and expenses of litigation) {"Covered
Claims™y arising in any way. including any act. omission. failure. negligence, or
witlful misconduct, in connectivm with the construction, maintenance. repatr,
presence. use, relocation, wansfer. removal or operation by Licensee, or by
Licensee's officers. directors, employees, agents, or contractors, of Licensee’s
Communications Facilities, except to the extent of Utilitnn’s gross negligence or
withtul misconduct solely giving rise to such Covered Claims. Such Covered
Claims melude. but are not Himited 1o the following:

16.2.1 Intellectual property infringement. libel and slander. trespass. unawthorized
use of welevision or radio broadcast programs and other program material,
and infringement of patents:

16.2.2 Cost of work performed by Utility that was necessitated by Licensee’s

faifure. or the fazlurc of Licensee’s officers. directors. employees. agents or

contractors. to install. maintain, use. ransfer, or remove Licensee’s
Communicalions Facilities in accordance with the requirements and
specifications of this Agreement, or from any other work this Agreement
authorizes Utility to perform on Licensece’s behalf:

16.2.3 Damage to property, injury to or death of any persoen arising out of the
performance or nonperfomance of any work or obligation undertaken
by Licensee. or Licensee’s officers. directors, employces, agents. or
contractors. pursuant to this Agreement:

16.2.4 Liahilities incurred as a result of Licensee’s violation. or a violation by
Licensee’s officers, directors, em ﬁlﬂ)’CL’% agenis. or contractors, of any
faw, rule, or regulation of the United States, any State. or any other
governmental entity or administrative agency,
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16.3

16.4

16.5

Enviropmental Hazards. Licensee represents and warrants that its use of

Uitihiny's Poles will not generate any Hazardous Substances. that it will not store

or dispose an or about Untiy's Poles or transpert to Uthn's Poles any hazardous
substances and that Licensee’s Communications Facilities will not constitute or
contain and will not gencrate any hazardous substance 1 viokuion of Tederal, state,
or local law now or hereafler in effecl including any amendments, “Hazardous
Substance” shall be interpreted broadly 1o mean any substance or material
designated or defined as hazardous or toxic waste, hazardous or toxic material.
hazardous or toxic or radicaciive sabstance. dangerous radic frequency radiation.
or other similar terms by any federal, state, or local laws, regulations or rules now
or hereafter in effect, including ans amendments, Licensee further represents and
warrants that in the event of breakage. leakage. incineration. or other disaster. iis
Communications Facilities »\ouid not refease any Dazardous Substances, Licensee
and 1ts agents, contractors, and subcontractors shall defend, indemnify. and hold
harmless Utility and its respective officials. officers, board members. council
members, commissioners. representatives. emplovees. agents, and contraciors
against any and all liability, costs, damages. fines. taxes. special charges by others,
penalties. punitive damages. or expenses (including reasonable attorney’s fees and
atl other costs und expenses of Htigntion) arising from or due 1o the release,
threatened release. storage. or discovery of any Hazardous Substances on. under
or adjncent 1o Utliny's Poles atiributable (o Licensee™s use of Ltiliny's Poles.

Should Utility's Poles be declared 1o contain Hazardous Substances, Usility,
Licensee, and all Attaching Entities shall share proportionately in the cost of
disposal of the atfected Poles based on each entity’s individual percentage
use of same. For Attaching Entities. such percentage shall be denved from the
sum of space occupied by each Adaching Entity plus ity share of the common
space. including the NESC safety space. For Utifiny. such percentage shall be
equal to the space above the NESC safety space plus s share of the commen
Space. If the source or presence of the Hazardous Substance is solely attributabie

1o particular parties. such costs shall be borne solely by those parties.

Municipal Liability Limits. No provision of this Agreement is inended. or shall

be construed. to be a waiver for any purpose by Utility of any applicable State
Hmits o municipal Bability or governmental immunity. No indemnification
provision contained in this Agreement under which Licensee indemnifies Utidity
shall he construed i any way 1o limil any other indemmification provision

contained in this Agreement.

I Utility brings a successful action in a coart of competent jurisdiction to enforce
this Agreement, Licensee shall pay Utility’s reasonable attomey’s fees.
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Article 17— Puties, Responsibilities, and Exculpation

17.1

17.2

17.3

17.4

Duty to Inspect. Licensee acknowledges and agrees that Uility does not warrant

the condition or safety of Utility's Facilities. or the premises surrounding the
Facilities. and 1icensee Turther acknowledges and agrees that it has an obhigation
o inspeet Utility's Poles and/or premises surrounding the Poles. prior to
commencing any work on Utilin's Poles or entering the premises surrounding

such Poles.

Knowledge of Work Counditions. By exceuting this Agreement. Licensce warrants

that it has acquainted. or will fully acquaint, itself and its employees and/or
contractors and agents with the conditions relating to the work that Licensee will
undertake under this Agreement and that it fully understands or witl acquaint itself’
with the facilities. difficultics. and restrictions attending the execution of such work,

DISCLAIMER, UTILITY MAKES NO EXPRESS OR IMPLIED
WARRANTIES WITH REGARD TO UTILITY’S POLES, ALL OF
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Duty of Competent Supervision and Performance, The partics further
p

understand and agree that, in the performance of work under this Agreement,
Licensee and its agenis. employees, contractors, and subcontractors will work near
clectrically energized fines. transformers. or other Utility Facilities. The parties
understand and intend that energy generated, stored, or transported by Utility
Facitities will not be interrupted during the continuance of this Agreement. except
in emergencies endangering 1ie or threatening grave personal injury or property.
Licensee shali ensure that its employees, agents, contractors. and subcontractors
have the necessary qualifications. skill. knowledge, training, and experience 1o
protect themselves. their felow employees, agents. contractors. and
subcontractors; employees, agents, contractors. and subcontractors of Utility: and
the general public, from harm or injury while performing work permitled pursuant o
this Agreement. In addition, Licensee shall furnish its employees, agents. contractors,
and subcontractors competent supervision and sufficient and adequate tools and
equipment for their work to be performed in a safe manner. Licensee agrees that in
emergency situations in which it may be necessary 10 de-energize any part of Utility s
equipment, Licensce shall ensure that work is suspended until the equipment has been
de-energived and that no such work is conducted unless and until the equipment is

made safe.
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i7.6

177

Reqguests to De-enersize. I Linhity de-energizes any equipment or line af

Licensce™s request and for its benefit and convenience in performing a particular
seament of any work. Licensee shall reimburse Utility in aecordance with
Paragraph 3.9, for all costs and cxpenses that Utility incurs in complyving with
Licensee’s request. Before Utility de-energizes any equipment or {ine. it shali
provide. upon reguest. an estimate of all costs and expenses to be incurred in

accommodating Licensee’s request,

Interruption of Service. Il Licensee causes an inlerruption of service by

damaging or interfering with any equipment of Utility. Licensee shall. at its own
expense. immediately do all things reasonable to avold injury or damages. direct
and incidental. resulting therefrom and shall notify Utility immediately,

Ptuty to Inform. Licensee Turther warrants that it understands the imminent

dangers (INCLUDING SERIOUS BODHY INJURY OR DEATH FROM
ELECTROCUTION) inherent in the work necessary 10 make installations on
Utility's Poles by Licensee’s employees. agents. contractors. or subcontraclors,
and Licensce accepts the doty and sole responsibiiity o notify and inform
Licensee's employees. agents. contractors, or sibeontractors of such dangers. and (o
keep them informed regarding same.

Article 18—Insurance

161

Policies Required. At all times during the term of this Agreement, Licensee shall

keep in force and effect all insurance policies as described below. These insurance
requirements shall extend to all agents. contractors. subcontractors or others
working on behalf of the Licensce in performing any and all work contemplated
under this Agreement:

18.1.4 Workers’ Compensation and Emplovers’ Liability Insurance. Statitory
waorkers” compensation benefits and employers™ Hability insurance with a

limit of liability no less than that required by Oklahoma faw at the time of
the application of this provision for each accident. This policy shall be
endorsed to include a watver of subrogation in favor of Utility, Licensee
shall require subcontractors and others nol protected under its insurance to
obtain and maintain such insurance,

18.1.2 Commercial Genera) Liability Insuranee. Policy will be writien to

provide coverage Tor, but not limited to. the following: premises and
operations, products and completed operations, personal injury, blanket
caontractual coverage. broad form property damage. and independent

confractor’s covera g2c.
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18.2

18.3

18.1.3 Awtomobile Liability Insurance. Business automobile policy covering all

owned. hired and non-owned private passenger autos and commercial

vehicles.

18.1.4 Umbrells Lisbility Insurance. Coverage is to be in exeess of the sum

employers” Tiability. commercial general liability, and automobile lability

insurance required above.

18.1.5 Property Insurance. Fach party will be responsible for maintaining property

insurance on its own facilities, buildings. and other improvements.
including all equipment. fixtures. and atility structores. fencing. or support
svstems that may be placed on, within, or around Utility Facilinies 1o fully
protect against hazards of fire. vandalism and malicious mischicfl and such
other perils as are covered by policies of insurance commeonly referred to
and known as "extended coverage” insurance or self-insure such exposures.

Gualification: Prierity; Contractors’ Coverage. The insurer must be authorized

o do business under the laws of the State of Oklshoma and have an "A7 or better

rating in Best's Guide. Such insurance will be primary. All contractors and all of

thebr subcontractors who perform work on behalf of Licensee shall carry. in full
force and effcet. workers™ compensation and employers™ liability, comprehensive

general tiability. and automobile iability insurance coverages ol the type that
dcensee is required to obtain under this Articie 18 with the same limirs.

Certifieate of Insurance: Other Requirements. Prior to the exceution of this

Agreement and prior to each insurance policy expiration date during the term

of this Agreement. Licensee will furnish Utility with a certificate of insurance
(*Certificate™y and. upon request. certified copies of the required insurance
policies. The Certificate shall reference this Agreement and workers
compensation and property insurance waivers of subrogation required by this
Agreement, Utility shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. Utility.
its council members, board members. commissioners. agencies. officers. officials,
emplovecs and representatives {collectivelv, “Additional Insureds™) shall be
named as Additional Insureds under all of the policies. except workers’
compensation. which shall be so stated on the Certificate of Insurance. Al
policies, other than workers™ compensation, shall be written on an oceurrence
and not on a claims-made basis, All policies may be written with deductibles, not
to exceed $100.000. or such greater amount as expressly altowed in writing by
Utility. Licensee shall defend. indemmnify and hold harmless Utility and
Additional Insureds from and against payment of any deductible and payvment
of any premium on any policy required under this Article. Licensece shall obiain
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Certificates from its agents. contractors. and their subcontractors and provide ¢
copy of such Certificates to Uity upon request.

$8.4 Limits. The minmmum Lmits of Bability for policies required by this Article shail
be provided to Licensee by Utihity, The Timits of lability may be increased
or decreased as required by Utility iy the event of anv faclors or ocourrences.

inctuding subsiantial increases i e level of jury verdiets or judgmoents or the
passage of state. federal. or other governmental compensation plans, or laws that

would materiaily increase or decrease Licensge’s exposure 1o risk,

i85 Prohibied Exclusions. No policies of insurance required to be ohtlained by

L.tcensee or its contractors or subcontraclors shall contain pravisions that:

(1) exclude coverage of Hability assumed by this Agreement with Uhility except
as to infringement of patents or copyrighis or for Hibet and slander in program
material. (2} exclude coverage of Hability arising from excavating. collapse, or
underground work, (3) exclude coverage for injuries o Utility's emplovees

or agents. or (4) exclude coverage of liability {for injuries or damages caused by
Licensee’s contractors or the contractors” emplovees. or agents. This list of
prohibited provisions shall not be interpreted as exclusive.

18.6  Beductible/Self-insurance Retention Ameunts. Licensee shall be {ully

responsible for any deductible or selftinsured retention amounts comained in its
insurance program or for any deficiencies in the amounts of insurance maintained.

Article 19— Authorization Not Exclusive

Utility shall have the right 1o grant, renew. and extend rights and privileges to others not
party to this Agreement by contract or atherwise, 1o use Uiility Facilities covered by this
Agreement. Such rights shall not interfere with the rights granted o Licensee by the
specific Permits issued pursuant 1o this Agreement.

Article 20—Assignment
20,1 Limitations on Assignment. Licensec shall not assign its rights or obligations

under this Agreement, nor any part of such rights or obligations, withous the
prior written consent of Utility, which consent shall not be unreasonably
withheld.

20.2 Obligations of Assignee/Transferee and Licensee. No assignment or rransfer

under this Article 20 shafl be allowed untii the assignee or transferee becomes a
signatory to this Agreement and assumes all obligations of Licensee arising under
this Agreement. Licensee shall furnish Utility swith prior written notice of the
rransfer or assignment, rogether with the name and address of the iransferce or
assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully

liable under this Agreement and shall not be refeased from performing any of the

28

Page 172 of 226



terms, covenants, or conditions of this Agreement without the express written

consent to the refense of Licensee by Uity

W3 suh-licensing, Wihouat Utiliny™s prior written conseni. Licensee shall not sub-

license or fease 1o any third party. including but not Himited to. allowing third
parties fo place Attachments on Uy 's Facilities, including Overlashing. orto
place Attachments for the benefiv of such third partics on Utility’s Poles. Any such
action shall constitute a material breaeh of this Agreement. The use of Licensec’s
Communications [acilities by third parties (incloding bur not Himited o leases of
dark fiber) that involves no additionsl Atiachiment or Overlashing is not subject 1o
this Paragraph 20.3,

Article 21—Failure to Enforee

Failure of Unility or Licensee to take action w enforee compliance with any of the
terms or conditions of this Agreement or 1o give notice or declare this Agreement or any
authorization granied hereunder terminated shali not constitute o waiver or relinquishment
of any term or condition of this Agrecment. but the same shall be and remain at all times

in full torce and effect until rerminated. in accordance with this Agreement.

Article 22-— Issuc Hesolution Process
22.1  Dispute Resolution. Except for an action sceking a temporary restraining arder or

an injunction or o compel compliance with this dispule resolution procedure. the
parties can invoke the dispute resolution procedures in this Article at any time (o
resolve a controversy. claim. or breach arising under this Agreement. Each party
will bear its own costs for dispute reselution activity,

22,2 Imitial Meeting. At cither party’s wrillen request. cach party will designale
knowledgeable, responsible. senior representatives 1o meet and negotiate in good

faith w reselve a dispute. The representatives will have diseretion to decide the

format. frequency, duration, and conclusion of these discussions. The parties will
conduct any meeling in-person or via conference call. as reasonably appropriate,

22.3  Executive Meeting. I ninety (90} days afier the first in-person meeting of the
senior representatives. the parties have not resolved the dispute w their mutual
satisfaction, cach party will designate executive representatives at the director
fevel or above to meet and negotiate in good faith to resolve the dispute. To
facilitate the negotiations, the partics may agree in writing to use mediation.

224 Bnresolved Bispute. {Mafter sixty (60) days from the first executive-level, in-
person meeting, the partics have not resolved the dispute 1o their mutual
satisfaction: either party may invoke any legal means available o resolve the
dispure. inchuding enforeement of the defanlt and termination procedures set out in
Article 24,
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272.4  Confidestizl Seiflement. Unless the parties otherwise agree in writing,
communication between the parties under this Article will be treated as

confidential information developed for settlement purposes, exempt from
discovery and nadmissible in ltigation.

22.6  Busioess as Usual, During any dispute resolution procedure or fawsuit. the
Utilities will continue providing services to cach other and performing their
abligations under this Agreement,

Article 23-—Termination of Agreement
23 Utility shall have the right. pursuant o the procedures set out in this Article 23, o

ferminate this entire Agreement. or any Permit issued under it whenever Licensee is
i default of any material termy or condition of this Agreement. including. bt not

limited o, the fallowing circumstances:

23.0.1 Construction. eperation. or maintenance of Licensee’s Communications
Facilities in violation of lawe o i aid of any unlawful act or undenaking: or

[
fd
-
)

Construction, operation. or maintenance of Licensee’s Communications
Facilities after any authorization required of Licensee has fawfully been

denied or revoked by any governmental authoriiy or any private holder of
easements or other rights, or violation of any other agreement with Utility:

or

23,03 Constraction, operation, or maintenance of Licensee’s Conununications

Facilities without the insurance coverage required under Article 18,

23,2 Uttty will notify Licensee in writing of any defaults by Licensee under this
Agreement. Licensee shall take immediate corrective action o eliminate any
such defaults within fifteen (15) calendar days, or such fonger period as the
parties mayv agree. and shall confirm in writing to Utility that the cited condition
or conditions have ceased or been corrected. or are in the process of being

corrected,

233 1f Licensee contests the existence of the defauit. it may invoke the dispute

resolution procedures of Article 22,

234 If1he parties are unable 1o resolve the dispute and Licensee fails w discontinue or
correct a default in a timely manner or fails to give the required confirmation.
Utitity may immediately terminate this Agreement or any Permit{s) granted under
it. In the event of terminalion of this Agreement or any of Licensee’s rights,
privileges. or authorizations. Utility may seek removal of Licensee’s
Communications Facilities pursuant to the terms of Article 11 from any or all of
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UtilinyTs Poles. In sueh instance. Licensee shall remain Hable to Hihiy for all fees

and charges acerued pursuant to the ferms of this Agreement.

Article Z4—Toerm of Agreement

241

This Agreement shall become effective upon its execution and. i not terminated in
accordanee with other provisions of this Agreement. shall continue in effect for a
terny of five (5) vears and, unless lerminated by either party. agreement may be
renewed for one (1) additional five (53 vear term by mutual assent of the parties.
Either party may terminate this Agreement at the end of the initial term by giving
written notice of intent to terminate the Agreement af the end ol the term, Such a
notice must be given least ninety {90) calendar days prior 1o the end of the then-
curreit erm.

Fven after the termination of this Agreement. Ficensee’s indemnity obligations
shall continue with respect to any claims or demands retated to Licensee’s
Communications Facilities. as provided for in Article 16

Article 25—Amending Agreement

This Agreement shall not be amended. changed. or altered except in writing and with
8 £ B

approvat by authorized representatives of both parties,

Article 26—Notices

264

26,2

26.3

Wherever in this Agreement netice is required to be given by either party to

the other. such notice shall be in writing and shall be elTective when personally
delivered ro, or when mailed by certified mail with return receipt requested, with
postage prepaid, and except where specifically provided for elsewhere, properly
addressed as follows:

I to Liility, at ATTN: City Clerk
723 5 Lewis St Stillwater, OK 74074

if'to Licensee. at:

or {0 stch other address as either party. from time 10 time. may give the other party

i writing,

The above notwithstanding the parties may agree to uiifize clectronic
communications such as email for nofifications related to the Permits application
and approval process and necessary transfer or pole modifications.

Licensce shatl maintain a staffed Z4-hour emergency telephone number, not
available to the general public. where Utility can contact Licensee to report damage

{o Licensee's facilities or other situations requiring immediate communications
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between the parties. Such contact person shall be gualificd and able 1o respond to

LItility's concemns and reguests.

Axticle 27-—tntire Agrecment
This Agreement and its appendices constitute the entire agreement beiween the parties

concerning attachments of Licensce’s Communications Facilities on LHility's Poles within

the geographical service area covered by this Agreement. Unless otherwise expressly

stated in this Agreement. all previous agreements, whether written or oral, berween Utility

and Licensce are superseded and ot no further effect,

Article 28 - Severability

Hany provision or portion thereof of this Agreement is or becomes invalid under any
apphicable statute or rule of faw. and such mvalidity does not materially alter the essence
of this Agreement to either party, such provision shall not render unenforceable this entire
Agreement. Rather. the parties intend that the remaining provisions shall be administered

as if' the Agreement did not include the invalid provision,

Article 29 —Gaoverning Law
All matters relating 1o this Agreement shall be governed by the laws {withow reference to
choice of law) of the S1are of Okishoma.

Article 30—TIncorporation of Recitals and Appendices
The recitals stated above and all appendices to this Agreement are incorporated into and
constitute part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement, Licensee shall provide to Utility a performance bond or
fetter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be
with an entity and in a form acceptable to Utility. The purpose of the bond is 1o ensure
Licensee's performance of all of its obligations under this Agreement and for the payment
by Licensee of any claims. liens, taxes. liguidated damages. penalties, and fees due 1o
Utility that arise by reason of the construction. operation. maintenance. or removal of
licensee’s Communications Factlities on or about Utidity’s Poles.

Arvticle 32——Force Majeure

320 Weither Uiltty or Licensee is prevented or delayed from fulfilling asv worm or
provision of this Agreement by reason of fire. flood. carthquake, or like acts of
nature. wars, revolution, civil commorion. explosion. acts of terrorism. embargo.
acts of the government in its sovereign capacity. material changes of laws or
regulations, labor difficuities. including without limitation. sirikes. slowdowns,
picketing or boycotts, unavailability of equipment of vendor. or any other such
cause not atiributable 1o the negligence or fault of the party defayed in
performing the acts reguired by the Agreement. then performance of such acts
shall be excused for the period of the unavoidable delav. and the atfected party
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322

shall endeavor to remove or overcome such inability as soon as reasonably
possible.

Utility shall not impose any charges on Licensee stemming solely from
Licensee’s inability to perform required acts during a period of unavoidable
delay as described in Paragraph 32.1, provided that Licensee present Utility with
a written description of such force majeure within a reasonable time after
occurrence of the event or cause relied on, and further provided that this
provision shall not operate to excuse Licensee from the timely payment of any
fees or charges due Utility under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first written above.

(UTILITY) (LICENSEE)

BY:

Aok
BY:

Title:

Title: @ g[)bt

S
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UTHLITY

STATE GF ORKLANOMA

Y

County of Payne

. the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that
onthe  dayol 02 personally appeared before me [NAME]
JTILE

S ~tome known to
he the individual deseribed in and who executed the foregoing instrument and

acknowledged that they signed and sealed the same as their free and voluntary act and

panl

deed. for the nses and purposes therein mentioned.

GIVEN under my hand and official seal the day and vear above written,

Natary Public in and for the
State of Oklahoma, residing at
. Oklahoma
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LICENSEE

COLoTZAND
STATE OF [INSERT STATE]

. S8

Countyof — DREPVETZ

], the undersigned, a Notary Public in and for the State of , hereby certify
that on the (3% day of APB\L 902 ¢ personally appeared before me [NAME]
MIKE  ARRY [TITLE] _<R30e to me known to be the

individual described in and who executed the foregoing instrument and acknowledged
that they signed and sealed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal the day and year above written.

</ 74 v

Notary Public in and for the
. State of Ca toTA®e , residing at
D PV , Cor?BADo

BERNARD J CARDELL JR.
Notary Public

State of Colorado
Notary ID # 20264008831

My Commission Exglros 03-08-2030
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Part Two — Appendices and Drawings
APPENDIX A— Fees and Charges
Pole Attachment Fees and Charges
Effective Date [

1. Annual Pole Attachment Rate{s);

Oceupancy Rate: $20.00 per small wireless facility/per vear
Collocation (Attachment) Rate: $20.00 per polefper year

Z. Mon-Recurring Fees:

One-time License Agreement Fee . 335000

Permit Application Fee . $200.00 per Permit Application

(1-5 Atachments)

Permit Application Fee .o $100.00 per Permit Application

{6 -25 Attachments)

Make Ready Work Charges ... DTSR See Article 3 of Agreement
Miscellaneous Charges oo See Artiele 3 of Agreement [or

Attach Fee Schedule for Work
Performed for the Licensec]

INSPEClOn FeeS. i e See Article 3 of Agreement

3. Unauthorized Attachment Penalty Fee:

5 x annual cotlocation {attachment) rate. per occurrence.

4, Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/3 annual attachment fee per dayv. per pole. first 30 days: after the initial
30 days the penalty shall be equal to the annual collocation (attachment)

rate per day. per pole.
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NOTE: The Utility may increase the fees and rates it adopts under this
appendix by ten percent {10%) every five (5) vears rounded to the neavest
dollar.
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APPEMNDIX B—Pole Attachment

Permit Application Process

The following procedure is to be followed by cach Licensee seeking to make new
Atrachments on Utility's Poles, or overlashing to existing pole tenant facilitics on
Utility s Poles. Note that no entity may make any Attachments to Utility’s Poles or
overlash o existing pofe tenant facilities on UL ™s Poles without having Hrst entered
into a binding Pole Atachiment Licensing Agreement with Utility. Third parties
seeking to overlash to an existing pole tenant facility must also have a writien overlash
agreement with the pole tenant to be overlashed. The overlash agreement must be
provided to the Utility at the time of apphication.

. Licensee shall submita written vequest 1o perform a Pre-Construction
Inspection. The request must include a preliminary route description, Licensee
shall have a professional engineer or utifitv-approved employee or contractor.
participate in a Pre-Construction Inspection. which will include a review of the
proposed Attachment(s) to determine the feasibility of the request and identify
any potential Make-Ready Work, Appendix F 1o this Agreement contains the
minimum design review information that an applicant must provide and a
worksheel for determining the minimum specifications that the proposed
Altachment must meet,

2]

Following the Pre-Construction Inspection, Licensee shall submit a completed
Permit Application (Appendix Cy that includes: route imap, information required in
Appendix I, installation plans, recommendations on Make-Ready Work. and a pole-
loading analysis stamped by a professional engineer. Licensee shall prepare the
Permit Application in adherence with the Applicable Standards (Section 1.2 of
Agreement) and specifications (Appendix D).

[ S]

At the Licensee's expense, the Utility will review the recommendations from the

inspection and the pole-toading analysis. and discuss any issues with the Licensee,

4. Upon receipt of wrilten authorization. Utility will proceed with Make-Ready Work
according to the specific agreed-upon installation plans and the terms of the
Agreement. ncluding payment for the Make-Ready Work charges as set out by
Ultitity and agreed to by the Licensee.

5. Upon completion of the Make-Ready Work, the Utility will sign and return the
Application for Permit authorizing the Licensee to make its Artachment(s} in

aceordance with agreed-upon installation plans.

38
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.

Uintess watved in writing by the Utility. the Licensee’s professional
enpineer, utitity-approved employee. or contractor shall submit writien
certification that he/she has completed the Post-Construction
tnspection and that the instatiation was done in accordance with the
provisions of the Permit, The Post-Construction Inspection shall be
submitted within ninety (90) calendar days afier insiallation is complete. The

Utility will verify the inspection by means that it deems o be reasenable,

39
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APPENDIX C - Application for Permit

Application Date: 12/ 10/ 25

To: Stitwater Utilities Authority
Attn: Bleciric Engineering
411 B 3™ Ave
Stillwater, OK 74074

Desire to: @a’ci to Utility Pole(s)

i o SN

Remove Attachment from Utility Pole(s)
Overlash to existing facility attached to Utility Pole(s)

Permit No. Occupancy Permit No.

Number of Poles this permit 43 Sheet 1 of 1

- o Bluepeak infrastructure Holdings, LLC.
Licensee MName:

Address:

Clontact Person: Malt Lanza Phone 331431 8226
Title: Sr. PM of Aerial D&E

Utility Contact Person; _ Yernon Hall Phone 405 7428367

Title: Fower Distrobution Engineering Specialist

Narrative Description of proposed activity: _Aerial Strand attachment for Fiber Optics

40
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Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing
Agreement dated , application is hereby made for a
Permit to attach to and/or vacate Pole(s) in the locations detailed on the attached
Route Map(s). Also, attached is documentation as required by Appendix F of the
Agreement. If applicable, the engineer’s name, this State’s registration number,

and phone number are:

Mame: Phone:

Registration #:

Permission is hereby granted to Licensee to attach and/or vacate poles listed on

the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work

charges as set out by Utility and agreed to by the Licensee.
SUBMITTED: APPROVED:

Licensee Bluepeak Infrastructure Holdings, LLC. Utility

Matt Lanza
By By __
Title Sr. PM of Aerial D&F Tiile
Pate 3i25/24 Diate
Inspection required
41

Page 185 of 226



APPENDIX D - Specifications for
Licensee’s Attachments to Utility Poles

icenses. when making Atlachments to Udlin Poles. will adhere (o the following engineering and

construction practives,

AL Al Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph

1.2 of this Apreement.

B, Clearanees

1. Aftachmentand Cable Clearances: Licensee’s Atachments on Uity Poles, mcluding

metal attachment clamps and bolts. metal cross-arm supports. bolts and other cquipment. must
be attached so as te maintain the minimum separations specified in the National Electrical

Safety Code ("NESC™) and in drawings and specifications Utility may front time 1o time

furnish Licensee. (Sev Drawings A-01 10 A-94)

Mote: Attachments shall only be placed within the communication space as defined in the
NESC,

2. Service Drop Clearance: From the pole to the home/building the paraliel minimum

separation between Ltilin's service drops and communications service drops shall be

twelve (12} inches, per NESC 235C1b (exception 3). {see drawing A-3)

A, Al other drop clearances at the midspan must conform to NLISC table 233-6.

Sae and Mid-Span Clearances: Licensee will be particularty careful to leave proper

sag in its lines and cables and shali observe the established sag of power line
conductors and other cables so that minimum clearances are: (a) achieved at poles
focated on both ends of the span: and (b) retained throughout the span. At mid-span. a
minimum of twelve (12) inches of separation must be maintained between all
relecommunication cables that meetr NESC rule 23081 (includes commen phane,
CATV. and fiber oplic cables fashed o an effectively grounded messenger strand, or

seif-supporting cables).

NESC table 235-6 requires:
e |27 from neutral (by exceplion #16}
e 307 from supply lines carrying 0 1o 8.7 kV (secondary)
o 30" plus 0.47 per kV in excess of 8.7 (primary}
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1

O,

Yerfical Risers: AH Risers. including those providing 1207240 voli power Tor Licensee’s

equipment enclosure. shall be placed on the guarter faces of the Pole and must be
ingtalted in conduil with weatherhead (i possibio). attached 10 the Pele with stund-off
brachefs, A two (23 inch Clearance inany direction from cable. bolts, clamps. metal

supports. and other equipment shalt be matntained. (See Drawings A-G2 and A-(4.)

Climbing Space: A clear Climbing Space must be maintaned a1 all times on the face of

the Pole. All Attachments musi be placed so as 1o allow and mamitain a clear and proper
Climbing Space on the face of the Lttty Pole. Licensee’s cable/wire Attachments shall be
nlaced on the same side of the Pole as those of other Attaching Entities. To general, all

other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09))

Pedestals and Enclosures: Fvery effort should be made to install Pedestals. vaults and/or

Enclosures ai a minimum of ten {10) feet from Poles or other Utility Facilities, or the distance

speeified by the utility. whichever is greater.

C. Down Guys and Anchors

et

(4]

Licensee shall be responsible for procuring and installing all anchors and suy wires to support
the additional siress placed on the Utility's Poles by Licensee™s Attachmenis. Anchors must be

guyed adeguately.

Anchors and puy wires must be installed on ecach Uttty Pole where an angle or a dead-
end oceurs. Licensee shall make guy attwchments to Poles at or below iis cable
Attachment. No proposed anchor can be within four {4) fect of an existing anchor

without wrilten consent of Utility.

Licensee may not attach guy wires (o the anchors ol Utility or third-party user without the

anchor owner's specific prior written consent.

No Attachment may be installed on a Utility Pole until all required guys and anchors are
installed. No Attachment may be modified, added to. or refocated In such a way as will
materially increase the stress or foading on iility Poles untit all required givs and

anchors are installed,

Licensee’s down guys, if necded. shall be bonded, to the vertical ground wires of Utility s Pole.
in accordance to NESC rule 92C. W there is no vertical ground present at the pule. the
connections te the systemn neutsal are to be made by the utitity as an item of Make-Ready Work.

Vality will determine i guys should be grounded or insulated,
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. Certification of Licensee's Pesign

F, Licensee s Attachment Permit application must he signed and sealed by a professional
enginecr. regisiered in the {Statef certifving that Licensee s acrial cable destgn fully
comphies with the NESC and Utiliny's Construction Standards and any other applicable

federal. state or local codes and/or requircments,

Z. This certiDeation shall include the conlirmation that the design is in accordance with pole
strength requirements of the NESCL taking into account the effects of Utility"s Facilities
and other Attaching Entities” facilities that exist on the Poles without vegard 1o the

condition of the existing facilities,
[, Miseellancous Requirements

1. Cable Bonding: [icensee™s messenger cable shall be bonded according to NESC rule 92C1T as
a minkimm or at every pole with a vertical ground. as determined by the uiiliny. If no ground
exists on a pole © be honded, Licensee shall install a Pole ground m accordance with the

attached detail drawing. (See Drawings A-03 1o A-04)

2. Customer Premises: Licensee's serviee drop into customer premises shall be protected as

vequived by the most current edition of the NEC.

3. Communication Cables: All Communications cahles/wires not owned by Utility shall be

attached within the Communications space that is located 40 inches below the Towest Utility

conductors. {(See Drawings A-01 through A-T1

4. Riser Installations: All Licensee’s Riser installations shall be in atility-approved conduit

miaterials and placed on stand-efT brackets. Grownd wires may be attached directly to Pole
{(See Drawings A-02 o A-04.)

5. Tagging: All Licensee’s cables shall be identified with a band-type communications cable

tap, or other identification acceptable to Utility at each Attachment within twelve (12)
inches of the Pele. The communications tag shall be consistent with communication
industry standards and shall include at least the following: Licensee name., emergency
coniact number, and cable type. Al the discretion of Utility. Tags shall be color-coded to

permit identification of Attaching Entity by observation from the ground.

F. Utility Construction Drawings and Specifications

1. Refer e the attached Utitity Construction Drawings, and obtain additional construction

specifications from Utitity in accordance with its requirements.

44
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2.

Apply the Urility™s construction drawings and specifications in accordance with the NESC.

NEC, and any other federal, state, or local code requirements.
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APPENDIX E - Distribution Line Minimum Design
Review Information and Suggested Worksheet

The foltowing cuidelines are provided, and corresponding information must be submitted with ecach
Permit application for Pole Attuchments on Utilin s svstem. Utility may direct that certain Attachiments
do not require the submiltal of Desigp Review Inforation. These Atlachments are noted at the end of

this section,

Each Permit application must include a report from a professionat engineer registered to praciice
in the State of Oklahoma, and experienced in clectric utility

system design, or a utility-approved emplovee or coniractor of Licensee. This report must clearly
wdentify the proposed construetion and must verily that the Attachments proposed will maintain
Litihity’s compliance with NESC Class B construction for the loading district as outlined in the
NESC Section 15,

Utility may or may not require that all of the following information be submitted at the time of
the Permit application. The applicant shall have performed all required calculations and be
ready to provide the detailed information below within fifteen (15) ealendar days of notice.

Applicant shall keep copies of the engineering dats available for a period of twenty (24} years.

In determining comphiance, the following minimum conditions shall be used i the caleulations Tor

pole strength;

I. Al single-phase lines shall be assumed to have been reconductored to 477 ACSR 2647,

code nome Hawk conductor for both phase and neutral. 1f a arser conducior size exists, the targer

size shall be used in the calculations.

]

Al three-phase Hies shall be assumed to have been to 477 ACSR 26/7. code name

Hawk conductor for three (3) phases and neutral, If existing conductors are larger than 440
AWG ACSR. the larger size shall be used in the calculations.

3. Al pole lines shall assume a secondary/service conductor. installed from pole o pele. ol #4/0
AW triplex cable, with an ACSR messenger,

4. Forpole strength calculations. all poies shall be as they actually exist, or be considered Clasg 4

for caleuiations.

A

All line angles or dead ends shall be guyed and anchored. Transverse pole strenpth shall not
be assigned 10 ataching pole users for fine anples, £, pole should be viewed as being void
of other cables, conductors, wires, or suys and considering only the applicant’s wires/cables

for guying caleulations.
6. Points of attachment shall be as they actuaily exist an the poles,

46
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7. Fora Udlity-approved joint use of anchors, the Licensee shall wilize guy insulaiors in its

LUV,

&, Lessee shall comply with any NESC and/or Utitity salvty factors, whichever are more
conservative. in their designs, The engineer for the Permit applicant shali provide for cach
application the following confirmations:

Bequired permits that have been obtained tinsert n/a i not applicabley:

iv/ny U.S. Corp of Engincers,
{v/n) Highway-—-slate. county . ity
ty/ny Railroad.

v/ Local voning boards. town boards, ele.

{win) Joint-use permits. i required,

Cgviny Notified other pole users of contacts ar erossings,

Confirm that you haves

ivdn) Obtained appropriate franchise(s).
_(viny Obrained pole/anchor easements from landowners,

_tv/ny Obtained crossing and overhang permits,
Ay ny Obtained permit to survey RIW,

_(y/n) Completed State of Oklahoma Departiment of Trapsportation
requircements,

Ayiny Placed permitt number on plans,
~4y/n) Comphied with Underpround Facility Location reguirements,

(v/n) Included sagitension data on proposed cable.

Caleulations are based upon the iatest edition of the NESC and the latest editions

ol the requirements of the State of Oklahona.
s Licensee’s responsibility to obtain all necessary permits and provide the Liility with a copy of each.

The engineer for the Permit appticant shall provide for 2ach Pole(s) the following

information:

17
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Projoct 1)

Pole number hifrpole tag missing. contaet iy
Pole class o existinge-le, 403020
Polesize o fexisting—ie. 35.000.]

Pole type_ ~iSouthern Yeltow Pine. Douglas Fir

Pole fore span [{uet)

Pole fore span divection fdegrees from Magnetic North]

Pole back span e

Pole back span direction fdegrees from Mapnetic North]

{Catcutated bending

moment ai ground level fit-1bs]

Existing:

Power phase condition gerantity of - AWGMUM

 CU/AASACSER (@ feet ahove ground line

Power neutral condition guaniity of 7 AWGMOM

- CLHAAIACSR feet ahove ground line

Power sec condilion _ gquantitvel CAWG/MOM
CUIAASACSR [ _ feet above pround fine
Power service {1 aty of size sl i above ground line
an : o
Power service #2 atyel o size{ o ftabove ground line
i
Power service #3  gtyel o csteewr {tabove ground tine

ol o

Teleo #leables  giyof i@ Hrabove ground hine

Teleo service #1 gy of size i _itabove ground ling

48
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Teleo service w2 quyoef siwed 0 Atabove ground line

CATV A2 cables ogivel i Arabove ground line

CATY sepvice #  qivof  sivei  rabove ground line

CATV service #2 quy of sivetd

above ground line

User £3 cables qty of diaid {tabove ground line

4

Liscr #4 cables gty of dimet ft above ground line

User #5 cables _giyof diaead ft above ground line

Liser #6 cables N aty of diaoer _ftabove ground line

Eauipment #1 type ogwof o sizetafrabove ground line

Fguipment #1

e
=
=

S aty of sheg b ft above ground line

Equipment #1 type gtyot  spe fiabove ground line

lquipment # | type gty of size (@ {1t above ground line

Proposed:

Proposed cables o gtvelf g frabove ground Hine

fore and back span direetion

Proposed cables aty of diad i above ground line

449
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fore and back span direction

Pquipment #i type gyl sived ~ftabove ground line

Equipment #2 type gtyol s ft above growund line

AGL = Above Ground Level

The minimum vertical clearance under all loading conditions measured from the proposed

cable o ground level on each conductor span shall be stated above. Variations in topography

resulting in ground elevation changes shall be considered when stating the minimum vertical

clearance within a given span,
Caleutated pole hending moment at grovnd fevetr

Pole breaking bending moment ar ground level:

Cajeulated transverse safoty facton {ratio should be greater than 1.00}

Proposed loading daa [provide similar data for each cable proposedi:

AL, Weight data {cable and messenger -

1. Vertical weight, bare = o L [#/11]

3. Tension data (final tensions on messenger)—
I, NESC maximum load for area of canstruction: [1hs]
20607 FONO wind: [1hs)

Permit applicant’s engincer shall provide for cach transverse guy. o dead end 1o which guys and/or

anchors are attached, the following information:
Pale number
Calcutated cable messenger tension under

|1hs)

NESC maximum loading conditions

M conpeetion is:

50
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A dead end, is 1 a single or double? 5.3

S S |

A change in tension, what is change? ) D 15

A line angle. what 1s angle change? {degrees]

What is fension change at angle? o § ) {ibs]
For each dead end:

Point of attachiment for guy hook o Heer AGHL
Anchor distance {rom pole et
Caleutated guy wension ) [ibs]
RHaled puy working strength ) e s
For each change in tension:

Point of attachment for guy hook jleet AGLY
Anchor distance from pole . - {leet]
Calevlated guy ension o ) - |Ibs]
Rated guy working strength o fIhs]
For each jine angle:

Point of attachment for guy hook o Heet AGL
Anchor distance from pele _teet]
Calouiared guy CnsiOn 3 o fibs]
Rated guy workiog strength [1bs]
For each anchor:

Anchor distance to nearest anchor {feet!
Catculated anchor ienston {lbs)
Rated anchor strength ) o |ibsi

31
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Seil composition ~|sandy, toam, clay, rock,
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APPENDIX F - FKield Data
summary Sheet Instructions

Colomn Instructions

Utility Pole Number ..., DT, ifa Pole stencil is not in place, it may be ieft

for Lahity if the accompanying sketch is adequate 1o

determine the Hocation.

Commuonicaiion Company’s ... This must correspond with the plan sheet or
Plan Sheet Pole Number Pole Sketeh Pole tdentification number.
Pole Height and Chasso.onnena List the present Pole height and class and Hist

the proposed Pole height and class if it is necessary for

Uttty to replace the Pole for clearance, ete.
Guy AUARCHIIENTS oo Al unbalanced loading on Poles must be

puved. Attachmenls to Litility s anchors will not be

allowed.
Attachment Height........... e Communications Company attachment height
above ground levell List puy fead in feet.
Inches Below Utility i The number of inches Communications

Company is to be attached below Uitility while mamtaining

clearance as required in ltem #4.

Span Length. o List the back span fength for cach attachment.
Inches Sag......oo.. tres e e f.ist the messenger sag for the design listed on

the cover sheet at 60 degrees Fahrenheil,

Ground Clearance. e, List the ground clearance at the low point
............................................................ of the back span. Must not be less than the National Electrical

Safety Code (latest edition).

LAy
Lt
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Prawing A-01-— Overhead Minimum C
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Drawing A-02 — Overhead Minimum Clearances
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Drawing A-03 — Grounding Connections
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Drawing A-04 — Guy Wire Reguirements
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Drawing A-0S — Power Service
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Prawing A-06 —  Minimum  Clearance  at
Pole/Midspan from Neutral
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Drawing  A-07
Pole/Midspan from Secondary
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Drawing A-08 — Minimum  Clearance  at
Pole/Midspan from Primary
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Prawing A-09 — Midspan Service Drop Clearance
from Electric Service
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Drawing A-10 — DAS Streetlight Arm Attachment
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Drawing A-11 — DAS Bracket Arm Attachment
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Drawing A-12 — Climbing Space Reguirements
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*** THIS BOND REPLACES BOND PREVIOUSLY ISSUED ***

Allantic Specialty Insurance Company

POLE ATTACHMENT BOND
Bond No.: 800181440

KNOW ALL MEN BY THESE PRESENTS,

THAT Clarity Telecom, LLC dba Bluepeak (on Behalf of Bluepeak Infrastructure Holdings, LLC) _, as Principal, and
Atlantic Specialty Insurance Company :
having its executive office in 605 Highway 169 North, Suite 800 Plymouth, MN 55441 '
as Surety, are held and firmly bound unto Stillwater Utilities Authority

411 E 3rd Avenue, Stillwater, OK 74074 , hereinafter referred to as Obligee, in the penal sum of
Sixty Six Thousand Three Hundred Forty Eight Dollars and 00/100 DoiLars
($86,348.00 ) for the payment of which, well and truly to be made, we bind ourselves,

our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents, the liahility of the Surety being limited to said penal sum regardless of the number of years
this bond remains in force or is renewed, of thc number of premiums that shall be payable or paid,
the number of Subscribers to the system and/or legal fees which may be required and incurred,

WHEREAS, Principal has entered into a written agreement with the Obligee for the use of its poles in
connection with the furnishing of telecommunications services, which agreement sets forth the terms
and conditions which govern the use of such poles, which agreement is hereby specifically referred to
and made part hereof, with like force and effect as if herein at length set forth.

NOW THEREFORE, the condition of this obligation is such, that if the above bound Principal shall
perform in accordance with the aforesaid agreement, then this obligation shall be void, otherwise to
remain in full force and effect unless cancelled or terminated as set forth below,

This bond may be terminated or cancelled by Surcty by giving thirty (30) days prior notice in writing
from Surety to Principal and said Obligee, such notice to be given by certified mail. Such termination
or cancellation shall not affect any liability incurred or accrued under this Bond prior to the effective
date of such termination or cancellation.

AND PROVIDED FURTHER that no action, suit or procceding shall be had or maintained against
the Surety on this instrument unless the same be brought or instiruted and process served upon the
Surety within twelve months after cancellation of this bond as set forth in the preceding paragraph.

IN WITNESS WHERLOF, the said Principal and Surety have signed and sealed this instrument this

Qh . o cdayol . o IMarhc o U0 2006
WITNESS:
;) y Clarity Telecom, LLC dba Bluepeak (on Behalf of Bluepeak
4 =2 Infrastructure Holdings, LLC)
NaA PRINCIPAL & J
Bv: .44%41_&%_
JAN O
Location: TITLE

BP_SWOK_AER_Z1_DA30 (171 Poles) Atlantic Specialty Insurance Company

SURETY _
By:

Michelle Deligne , Attorney-in-Fact
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mtact

INSURANCE Power Of AttOrney ity Telecom, L doa Bk o Behlf of Bocpest It Heiags.
Surety Bond No: 800181440 Stillwater Utilities Authority

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, a New York corporation with its principal office in Plymouth,
Minnesota, does hereby constitute and appoint: _______ Michelle Deligne |, each individually if there be more than one named, its true and lawful Attorney-in-
Fact, 1o make, execute, seal and deliver, for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature
thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: unlimited and the execution of such bonds,

contracts of indemnity, and all other writings obligatary in the nature thereof in pursuance of these presents, shall be as binding upon said Company as if they had been fully
signed by an authorized officer of the Company and sealed with the Company seal. This Power of Attorey is made and executed by authority of the following resolutions
adopted by the Board of Directors of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fiith day of September, 2012:

Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer™) may execute for and in behalf of the Company any and r

all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the

Authorized Officer may appoint and authorize an Attomey-in-Fact to execute on behalf of the Company any and all such instruments and to affix the Company I

seal thereto; and that the Authorized Officer may at any time remove any such Attomey-in-Fact and revoke all power and authority given to any such Attomey-in-
FacL

Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and any snch instrument executed by any such Atomey-in-Fact shall
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attomey-in-Fact is hereby authorized to verify any affidavit
required to be attached to bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof,

This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY
INSURANCE COMPANY on the twenty-fifth day of September, 2012:

Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attomey or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond,
undertaking, recognizance or other written obligation in the nature thereof, and any such signature and seal where so used, being hereby adopted by the Company
mmemmqﬂi:dmo!smhnﬁmwhoﬂgmwofmmny to be valid and binding upon the Company with the same force and effect as though
manually a

IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these presents to be signed by an Authorized Officer and the seal of the Company I

10 be affixed this first day of January, 2023

/a’* ws":r
g,“‘vom)"e g
SEAL

‘&

N o
0 [2]

. 1986 o

'% j W

STATE OF MINNESOTA Sarah A. Kolar, Vice President and General Counsel
HENNEPIN COUNTY
On this first day of January, 2023, before me personally came Sarah A. Kolar, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, to
me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly swom, that she is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the
signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

)

4 NOTARY Puauc - MINNESOTA

z

L the undersigned, Secretary of ATLANTIC SPECIAITY INSURANCECOMPANY aNew York Corporation, do hereby certify that the foregoing power of attomey is in full
force and has not been revoked, and the resolutions set forth above are now in force.

Signed and sealed. Dated __ 9th _ dayof ___March 2026

This Power of Attomey expires
January 31, 2030

Kara L.B, Barrow, Secretary

Please direct bond verifications 1o surety@intactinsurance.com l
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/
REPORT TO: STILLWATER UTILITIES AUTHORITY gﬁ//Wdf?k’

MEETING DATE: APRIL 20, 2026 OKLAHOMA

Agenda Item: 2.e. SUA-26-12
Previous/Related Action:

Background/Issue: The current residential fleet of 7 automated side load collection
vehicles and 1 roll-off vehicle is set to be sold via a buy-back
agreement on May 15, 2027.

Proposal/Solution: Replace the 7 used automated side load vehicles and used 1 roll-
off vehicle with 7 new automated side load vehicles and 1 front
load collection vehicle. The transition of the 1 roll-off vehicle to 1
front load commercial vehicle will allow for the implementation
of new front load commercial service

A quote submitted by River City Hydraulics (RHC) utilizing HEIL
Sourcewell Contract #110223-THC for the 7 automated side load
and 1 front load collection vehicles, meets all the critical vehicle
specifications.

Financial Source/Impact: Purchase of the equipment will be done through a financing
agreement with Bank of Oklahoma.

The Waste Management Fund is projected to have adequate
funding available to cover the debt service payments.

Related Strategic Priority: #1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT

Recommended Action/Motion: Recommend motion to authorize the purchase of 8 new waste
management vehicles to replace 8 used waste management
vehicles as follows:

Purchase of 7 automated side load and 1 front load collection
vehicles from River City Hydraulics (RHC) utilizing HEIL Sourcewell
Contract #110223-THC at an initial purchase amount of
$3,383,726.00.

Enter into a financing agreement with Bank of Oklahoma for a
five-year term with the option of early payoff after three years;

Authorize the General Manager to sign related documents.
Prepared By: Matt Faulkner, Waste Mgmt. Dir.

Reviewed By: Matt Faulkner
Christy Driskel
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Teresa Kadavy

Submitted By: Brady Moore, General Manager

Attachments

1. Python Kenworth
2. Halfpack Estimate
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124
Phone: (501) 835-5230 Date Estimate #
Fax: (501) 834-1233 2/20/2026 29935
SINCE 1982
Name / Address Ship To
City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074
P.O. No. Terms Rep Unit Number Serial Number VIN
Due on receipt CK
Item Description Qty U/M Rate Total
HEIL DURAPA... |PYTHON AUTOMATED SIDE LOADER, 7|ea 436,587.08 3,056,109.56
DURAPACK 28 YARD MOUNTED ON NEW
AND UNUSED KENWORTH L770 CHASSIS
SOURCEWELL... | SOURCEWELL DISCOUNT 7 -10,253.08 -71,771.56
FULL FACTORY MOUNT
SERVICEABLE EJECT

BELT GRABBERS - 60/ 90 GALLON CARTS
OPERATE-IN-GEAR-AT-IDLE FRONT MOUNT
TANDEM VANE PUMP

MULTI-FUNCTION LED STROBE / TURN
LAMPS

HOPPER WORK LIGHT KIT

INTEGRATED GRABBER WORK LIGHT KIT
CURBSIDE RIGHT HAND CONTROLS
REMOTE LIFT CONTROLS MOUNTED UNDER
RIGHT SEAT

BASE 3RD EYE CAMERA SYSTEM W/ 12"
MONITOR AND REAR CAMERA

HOPPER CAMERA

STEEL MUD GUARDS

201b. FIRE EXTINGUISHER

HOPPER HOOD

HYDRAULIC OIL TANK HEATER

BROOM AND SHOVEL KIT

RETAINER TEETH IN BODY

All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery.

Date

Print

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124
Phone: (501) 835-5230 Date Estimate #
Fax: (501) 834-1233 2/20/2026 29935
SINCE 1982
Name / Address Ship To
City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074
P.O. No. Terms Rep Unit Number Serial Number VIN
Due on receipt CK
Item Description Qty U/M Rate Total
REAR CAUTION DECAL
GRACO BODY AND CHASSIS AUTOLUBE
SYSTEM
THREE (3) YEAR COMPLETE HEIL BODY
WARRANTY
THREE (3) YEAR HYDRAULIC PUMP AND
VALVE WARRANTY INCLUDED WITH
COMPLETE BODY WARRANTY
FIVE (5) YEAR INFINITY CYLINDER
WARRANTY
3 YEAR /300,000 MILE ENGINE WARRANTY
3 YEAR /300,000 AFTERTREATMENT
COVERAGE
3 YEAR / UNLIMITED MILE TRANSMISSION
WARRANTY
RIVER CITY HYDRAULICS GUARANTEES A
BUYBACK OF $226,000 AFTER 36 MONTHS
CONTINGENT UPON COMPLETE UNIT
MEETING RCH TERMS AND CONDITIONS.
CITY OF STILLWATER SOURCEWELL # 2463
HEIL SOURCEWELL # 110223-THC
All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery. Subtotal $2,984.338.00
Signature Date | Sales Tax (0.0%) $0.00
Print Total $2,984,338.00

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124
Phone: (501) 835-5230 Date Estimate #
Fax: (501) 834-1233 2/20/2026 29938
SINCE 1982
Name / Address Ship To
City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074
P.O. No. Terms Rep Unit Number Serial Number VIN
Due on receipt CK
Item Description Qty U/M Rate Total
HEIL HALF/PA... |HALF/PACK COMMERCIAL FRONT LOADER 1|ea 408,238.36 408,238.36
28 YARD MOUNTED ON NEW AND UNUSED
KENWORTH L770 CHASSIS
SOURCEWELL... | SOURCEWELL DISCOUNT 1 -8,850.36 -8,850.36T
FULL FACTORY MOUNT
SUMP TO BODY
FRONT MOUNT VANE PUMP

LEFT HAND DUAL AXIS JOYSTICK
MULTI-FUNCTION LED STROBE / TURN
LAMPS

BODY SIDE BACKING ASSIST LIGHTS
BASE 3RD EYE CAMERA SYSTEM W/ 7"
MONITOR AND REAR CAMERA

RH CAB CAMERA

HOPPER CAMERA

1/4" AR400 BODY FLOOR

SLIDING STEEL TOP DOOR

UNIVERSAL STEEL FRAME CAB PROTECTOR
CAB PROTECTOR EXTENSION RAISE -
MANUAL JACK

PACKER MOUNTED RETAINER TEETH
STREET SIDE OF BODY MOUNTED SHOVEL
BRACKET KIT

BOLT ON FENDER EXTENSION KIT

REAR CAUTION DECAL

All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery.

Date

Print

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124

Phone: (501) 835-5230
Fax: (501) 834-1233

Date Estimate #

2/20/2026 29938

SINCE 1982

Name / Address Ship To

City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074

P.O. No. Terms Rep Unit Number Serial Number VIN

Due on receipt CK

Item Description Qty U/M Rate Total

GRACO BODY AND CHASSIS AUTOLUBE
SYSTEM

THREE (3) YEAR COMPLETE HEIL BODY
WARRANTY

THREE (3) YEAR HYDRAULIC PUMP AND
VALVE WARRANTY INCLUDED WITH
COMPLETE BODY WARRANTY

FIVE (5) YEAR INFINITY CYLINDER
WARRANTY

3 YEAR /300,000 MILE ENGINE WARRANTY
3 YEAR /300,000 MILE AFTERTREATMENT
COVERAGE

3 YEAR / UNLIMITED MILE TRANSMISSION
WARRANTY

RIVER CITY HYDRAULICS GUARANTEES A
BUYBACK OF $211,600 AFTER 36 MONTHS
CONTINGENT UPON COMPLETE UNIT
MEETING RCH TERMS AND CONDITIONS.
CITY OF STILLWATER SOURCEWELL # 2463
HEIL SOURCEWELL # 110223-THC

All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery. Subtotal $399,388.00

Signature Date | Sales Tax (0.0%) $0.00

Print Total $399,388.00

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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/
REPORT TO: STILLWATER UTILITIES AUTHORITY gﬁ//Wdf?k’

MEETING DATE: APRIL 20, 2026 OKLAHOMA

Agenda Item: 2.f. SUA-26-13
Previous/Related Action:

Background/Issue: Waste Management operates under a buy-back agreement for
commercial and residential refuse vehicles. The agreement
provides for an option to sell the trucks at established prices
provided that the vehicle meets the vendor’s terms and
conditions at the end of the 36-month warranty period.

The current residential fleet of 7 automated side load collection
vehicles and 1 roll-off vehicle is set to be sold via a buy-back
agreement on May 15, 2027.

Proposal/Solution: Replace the 7 used automated side load vehicles and used 1 roll-
off vehicle with 7 new automated side load and 1 new front load
collection vehicles.

A quote submitted by River City Hydraulics (RHC) utilizing HEIL
Sourcewell Contract #110223-THC for the 7 automated side load
and 1 front load collection vehicles, meets all the critical vehicle
specifications.

City Hydraulics (RHC) quote included a buy-back option to sell the
8 new vehicles after 3 years.

Financial Source/Impact: Purchase of the equipment will be done through a financing
agreement with Bank of Oklahoma.

The Waste Management Fund is projected to have adequate
funding available to cover the debt service payments.

Related Strategic Priority: #1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT

Recommended Action/Motion: Recommend motion to enter into a buy-back agreement with
River City Hydraulics (RHC) for the option to sell the 8 new
vehicles after 3 years for the amount of $1,793,600.00.

Exercise the buy-back option after 3 years and apply the funds
received from the buy-back option to pay off the remaining loan
amount of approximately $1,513,990 to Bank of Oklahoma.

Authorize the General Manager to sign related documents.

Prepared By: Matt Faulkner, Waste Mgmt. Dir.
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Reviewed By:

Submitted By:

Matt Faulkner
Christy Driskel
Teresa Kadavy

Brady Moore, General Manager

Attachments

1. Halfpack Estimate
2. Python Kenworth
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124
Phone: (501) 835-5230 Date Estimate #
Fax: (501) 834-1233 2/20/2026 29938
SINCE 1982
Name / Address Ship To
City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074
P.O. No. Terms Rep Unit Number Serial Number VIN
Due on receipt CK
Item Description Qty U/M Rate Total
HEIL HALF/PA... |HALF/PACK COMMERCIAL FRONT LOADER 1|ea 408,238.36 408,238.36
28 YARD MOUNTED ON NEW AND UNUSED
KENWORTH L770 CHASSIS
SOURCEWELL... | SOURCEWELL DISCOUNT 1 -8,850.36 -8,850.36T
FULL FACTORY MOUNT
SUMP TO BODY
FRONT MOUNT VANE PUMP

LEFT HAND DUAL AXIS JOYSTICK
MULTI-FUNCTION LED STROBE / TURN
LAMPS

BODY SIDE BACKING ASSIST LIGHTS
BASE 3RD EYE CAMERA SYSTEM W/ 7"
MONITOR AND REAR CAMERA

RH CAB CAMERA

HOPPER CAMERA

1/4" AR400 BODY FLOOR

SLIDING STEEL TOP DOOR

UNIVERSAL STEEL FRAME CAB PROTECTOR
CAB PROTECTOR EXTENSION RAISE -
MANUAL JACK

PACKER MOUNTED RETAINER TEETH
STREET SIDE OF BODY MOUNTED SHOVEL
BRACKET KIT

BOLT ON FENDER EXTENSION KIT

REAR CAUTION DECAL

All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery.

Date

Print

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124

Phone: (501) 835-5230
Fax: (501) 834-1233

Date Estimate #

2/20/2026 29938

SINCE 1982

Name / Address Ship To

City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074

P.O. No. Terms Rep Unit Number Serial Number VIN

Due on receipt CK

Item Description Qty U/M Rate Total

GRACO BODY AND CHASSIS AUTOLUBE
SYSTEM

THREE (3) YEAR COMPLETE HEIL BODY
WARRANTY

THREE (3) YEAR HYDRAULIC PUMP AND
VALVE WARRANTY INCLUDED WITH
COMPLETE BODY WARRANTY

FIVE (5) YEAR INFINITY CYLINDER
WARRANTY

3 YEAR /300,000 MILE ENGINE WARRANTY
3 YEAR /300,000 MILE AFTERTREATMENT
COVERAGE

3 YEAR / UNLIMITED MILE TRANSMISSION
WARRANTY

RIVER CITY HYDRAULICS GUARANTEES A
BUYBACK OF $211,600 AFTER 36 MONTHS
CONTINGENT UPON COMPLETE UNIT
MEETING RCH TERMS AND CONDITIONS.
CITY OF STILLWATER SOURCEWELL # 2463
HEIL SOURCEWELL # 110223-THC

All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery. Subtotal $399,388.00

Signature Date | Sales Tax (0.0%) $0.00

Print Total $399,388.00

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124
Phone: (501) 835-5230 Date Estimate #
Fax: (501) 834-1233 2/20/2026 29935
SINCE 1982
Name / Address Ship To
City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074
P.O. No. Terms Rep Unit Number Serial Number VIN
Due on receipt CK
Item Description Qty U/M Rate Total
HEIL DURAPA... |PYTHON AUTOMATED SIDE LOADER, 7|ea 436,587.08 3,056,109.56
DURAPACK 28 YARD MOUNTED ON NEW
AND UNUSED KENWORTH L770 CHASSIS
SOURCEWELL... | SOURCEWELL DISCOUNT 7 -10,253.08 -71,771.56
FULL FACTORY MOUNT
SERVICEABLE EJECT

BELT GRABBERS - 60/ 90 GALLON CARTS
OPERATE-IN-GEAR-AT-IDLE FRONT MOUNT
TANDEM VANE PUMP

MULTI-FUNCTION LED STROBE / TURN
LAMPS

HOPPER WORK LIGHT KIT

INTEGRATED GRABBER WORK LIGHT KIT
CURBSIDE RIGHT HAND CONTROLS
REMOTE LIFT CONTROLS MOUNTED UNDER
RIGHT SEAT

BASE 3RD EYE CAMERA SYSTEM W/ 12"
MONITOR AND REAR CAMERA

HOPPER CAMERA

STEEL MUD GUARDS

201b. FIRE EXTINGUISHER

HOPPER HOOD

HYDRAULIC OIL TANK HEATER

BROOM AND SHOVEL KIT

RETAINER TEETH IN BODY

All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery.

Date

Print

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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RIVER CITY HYDRAULICS River City Hydraulics, Inc. PurChase Ag reement
P.O. Box 6033

Sherwood, AR 72124
Phone: (501) 835-5230 Date Estimate #
Fax: (501) 834-1233 2/20/2026 29935
SINCE 1982
Name / Address Ship To
City of Stillwater City of Stillwater
PO Box 1449 505 E. 3rd Street
Stillwater, OK 74076 Stillwater, OK 74074
P.O. No. Terms Rep Unit Number Serial Number VIN
Due on receipt CK
Item Description Qty U/M Rate Total
REAR CAUTION DECAL
GRACO BODY AND CHASSIS AUTOLUBE
SYSTEM
THREE (3) YEAR COMPLETE HEIL BODY
WARRANTY
THREE (3) YEAR HYDRAULIC PUMP AND
VALVE WARRANTY INCLUDED WITH
COMPLETE BODY WARRANTY
FIVE (5) YEAR INFINITY CYLINDER
WARRANTY
3 YEAR /300,000 MILE ENGINE WARRANTY
3 YEAR /300,000 AFTERTREATMENT
COVERAGE
3 YEAR / UNLIMITED MILE TRANSMISSION
WARRANTY
RIVER CITY HYDRAULICS GUARANTEES A
BUYBACK OF $226,000 AFTER 36 MONTHS
CONTINGENT UPON COMPLETE UNIT
MEETING RCH TERMS AND CONDITIONS.
CITY OF STILLWATER SOURCEWELL # 2463
HEIL SOURCEWELL # 110223-THC
All documents pertaining to and required for financing/loan must be submitted to lienholder
before delivery of unit. All payments are required within five business days of delivery. Subtotal $2,984.338.00
Signature Date | Sales Tax (0.0%) $0.00
Print Total $2,984,338.00

Any applicable material surcharges or tariffs imposed on this order prior to delivery will be
passed on to the buyer. This will increase the final price at time of delivery.

Initial:
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/
REPORT TO: STILLWATER UTILITIES AUTHORITY gﬁ//Wdf?k’

MEETING DATE: APRIL 20, 2026 OKLAHOMA

Agenda Item:
Previous/Related Action:

Background/Issue:

Proposal/Solution:

Financial Source/Impact:
Related Strategic Priority:

Recommended Action/Motion:

Prepared By:

Reviewed By:

Submitted By:

2.g8. SUA-26-14
N/A

The Stillwater Utility Authority (SUA) owns property along the
Kaw Waterline corridor. The Oklahoma Department of
Transportation (ODOT) requires a portion of this property for an
upcoming road reconstruction project. Currently, there is no
recorded easement in place for the Kaw Waterline on this
property.

Granting of this easement will ensure the City has the legal right
to operate and maintain the existing Kaw Waterline and will
provide adequate space for any future improvements or
expansion.

N/A

#1 EFFECTIVE SERVICES & ACCOUNTABLE GOVERNMENT

Staff recommends approving the granting of the waterline

easement to the City of Stillwater and authorize the Chair to
execute the easement document.

Bill Millis, Director of Engineering

Bill Millis
Brady Moore
Teresa Kadavy

Brady Moore, General Manager

Attachments

1. 2026-03-09 clean draft SUA to City Water Easement
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WATER LINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned certifies that Stillwater Utility Authority, hereinafter called the “Grantor,”
owns and possesses all rights, title, and interest to the following described real property situated
in Payne County, State of Oklahoma, to-wit:

All that portion of the Southeast Quarter of the Southeast Quarter (SE 1/4 SE
1/4), which lies South and East of the right-of-way of U.S. Highway No. 177, of
Section 34, Township 21 North, Range 2 East of the Indian Base Meridian, Noble
County, Oklahoma, and being more particularly described as follows to-wit:

Beginning at the Southeast corner of the Southeast Quarter of Section 34, T21N,
R2E;

THENCE North 00°59' West, on and along the East section line of said Section
34, a distance of approximately 591.98 feet to a point in the eastern right-of-way
line of U.S. Highway 177;

THENCE South 11°59" West a distance of 0.00 feet;

THENCE along a curve to the right having a central angle of 17°09', a radius of
1960.1 feet, and an arc length of 586.62 feet;

THENCE South 29°08' West a distance of approximately 55.30 feet to a point on
the South section line of said Section 34, said point being the intersection of the

eastern right-of-way line of U.S. Highway 177 with the South section line of said

Section 34;

THENCE North 89°01' East, on and along the South section line of said Section
34, a distance of approximately 242.20 feet to the point of beginning.

and further that the undersigned, in consideration of the sum of One Dollar ($1.00), in hand paid
and other good and valuable consideration, for them, their heirs, successors, executors,
administrators, and assigns do hereby grant, bargain, sell, and convey unto the City of
Stillwater, its successors and assigns, an easement for the installation, operation and
maintenance of a water line(s) through, over, under, and across the above-described property,
together with the right of ingress and egress to and from same, for the purpose heretofore

Except as herein granted, the grantors shall continue to have the full use and enjoyment of the
properties herein granted or described for appropriate purposes. At no time shall the grantors
commit a use, occupation or enjoyment thereof that might cause a hazardous condition and no
building, structure or obstruction shall be located or constructed on said easement by the
grantors, their successors or assigns, nor shall the grantors allow said easement to be
encumbered in any way so that the City of Stillwater shall not be afforded access to said water
line(s) at any and all times.

STILLWATER UTILITY AUTHORITY, GRANTOR

WILLIAM H. JOYCE, CHAIR
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STATE OF )

) ss.
COUNTY OF )
Before me, a Notary Public in and for said County and State on this day of ,

20__, personally appeared, William H. Joyce, to me known to be the identical person who
subscribed the name of the maker thereof to the foregoing instrument as the Grantor’s Chair,
and acknowledged to me that he executed the same as Grantor’'s free and voluntary act and
deed for the uses and purposes therein set forth.

Given under my hand and seal the day and year last above written.

NOTARY PUBLIC
My Commission Expires:
My Commission Number:

(SEAL)

STATE OF OKLAHOMA )
) ss.
COUNTY OF PAYNE )

NOW, on this day of , 20__, the City Council of the City of Stillwater, State of
Oklahoma, a municipal corporation, acting for and in behalf of said municipal corporation, during
an open meeting, does hereby approve and accept from the named Grantor this Water Line
Easement and directs the Mayor and Clerk of said City of Stillwater to indicate the same by their
signatures and seal of the City of Stillwater, State of Oklahoma.

WILLIAM H. JOYCE, MAYOR
CITY OF STILLWATER, OKLAHOMA

(SEAL)

ATTEST:

TERESA KADAVY, CITY CLERK
CITY OF STILLWATER, OKLAHOMA

Approved as to form and legality this day of ,20

KIMBERLY CARNLEY, CITY ATTORNEY
CITY OF STILLWATER, OKLAHOMA
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