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IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW THE AGENDA  
WAS POSTEDJUNE 9, 2022 AT 4:15 P.M. AT THE MUNICIPAL BUILDING,  

723 SOUTH LEWIS, STILLWATER, OKLAHOMA 
 

MINUTES 
STILLWATER UTILITIES AUTHORITY 

REGULAR MEETING 
COUNCIL HEARING ROOM 

723 S. LEWIS 
JUNE 13, 2022 

 
PRESENT: CHAIR WILLIAM H. JOYCE, VICE CHAIR ALANE ZANNOTTI 

TRUSTEES AMY DZIALOWSKI, CHRISTIE HAWKINS AND KEVIN CLARK 
ABSENT: NONE 

 
1. CALL MEETING TO ORDER 
 
Chair Joyce called the meeting to order at 6:18 p.m. 
 
2. CONSENT DOCKET 

 
a. Approve minutes of June 6, 2022 
b. Approve budget amendment transferring out $150,000 to the General Fund to cover the FY2022-

23 International Association of Fire Fighters Local #2095 labor contract 
c. Approve FY22-23 contract extension with Air Products and Chemicals, Inc. for the supply and 

delivery of liquid oxygen at the rate of $0.52 per 100 scf and authorize the General Manager to 
sign contract documents 

d. Approve the expenditure for legal fees to Nixon Peabody LLP in the amount of $85,000 for the 
preparation of the preliminary official statement for the Series 14A Revenue Bond. 

 
Councilor Clark removed item d. from the consent docket. 
 

MOTION BY TRUSTEE CLARK, SECOND BY TRUSTEE HAWKINS TO APPROVE THE CONSENT 
DOCKET MINUS ITEM D. 
 
ROLL CALL VOTE: JOYCE-YEA, ZANNOTTI-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
3. PUBLIC COMMENT ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING 
 
There were no requests to speak on agenda items not scheduled for public hearing. 
 
4. ITEMS REMOVED FROM CONSENT DOCKET 
 
Approve the expenditure for legal fees to Nixon Peabody LLP in the amount of $85,000 for the preparation 
of the preliminary official statement for the Series 14A Revenue Bond. 
 
MOTION BY TRUSTEE DZIALOWSKI, SECOND BY TRUSTEE HAWKINS TO APPROVE ITEM D. 
FROM THE CONSENT DOCKET. 
  
ROLL CALL VOTE: JOYCE-YEA, ZANNOTTI-YEA, DZIALOWSKI-YEA, HAWKINS-YEA. 
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NAY-NONE.  MOTION CARRIED WITH FOUR YEA VOTES. TRUSTEE CLARK RECUSED FROM 
VOTING 
 
5. GENERAL ORDERS 
 

a. Consider recommendation to engage with OMAG for FY23 property and casualty needs in the 
amount of $549,475 

 
MOTION BY TRUSTEE HAWKINS, SECOND BY TRUSTEE DZIALOWSKI TO ENGAGE WITH OMAG 
FOR FY23 PROPERTY AND CASUALTY NEEDS IN THE AMOUNT OF $549,475. 
 
ROLL CALL VOTE: JOYCE-YEA, ZANNOTTI-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 

b. Approve budget amendments increasing the electric purchase power expenditure account by 
$1,365,000 with an offsetting revenue increase of $900,000 and a decrease of $465,000 in 
transfers from the SUA Operating Fund to the Electric Rate Stabilization Fund 

 
Deputy City Manager Melissa Reames reported that on June 7, 2021, Trustees approved the annual 
expenditure request for wholesale power purchase for FY22 not to exceed $24,755,000. On September 13, 
2021, Trustees increased the expenditure limit to $28,324,176 to account for winter storm Uri purchase 
power costs. Ms. Reames stated that on April 18, 2022, Trustees increased the expenditure limit to 
$32,674,176 and the current modeling indicates that expenditures for purchase power to GRDA will exceed 
this amount by approximately $1,365,000. This is believed to be related to the unexpected natural gas 
increase over the last several months, which is projected to continue well into the future. 
 
MOTION BY TRUSTEE HAWKINS, SECOND BY TRUSTEE CLARK TO APPROVE BUDGET 
AMENDMENTS INCREASING THE FY22 EXPENDITURE LIMIT FOR PURCHASE POWER FROM GRDA 
BY $1,365,000 (NOT TO EXCEED AMOUNT OF $34,039,176), INCREASING ELECTRIC SALES 
REVENUE BY $900,000 AND DECREASING TRANSFERS FROM THE SUA OPERATING FUND TO THE 
ELECTRIC RATE STABILIZATION FUND BY $465,000. 
 
ROLL CALL VOTE: JOYCE-YEA, ZANNOTTI-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 

c. Approve budget amendments increasing the FY22 expenditure limit to Enable for natural gas 
transport and supply to a not to exceed amount of $6,575,000 

 
Deputy City Manager Melissa Reames reported that on June 7, 2021, Trustees authorized 
expenditures to Enable for natural gas transport and supply not to exceed $1,075,000 for FY22. On 
October 18, 2021 that amount was increased to $3,775,000 and on May 5, 2022 that amount was 
increased to $6,075,000. Ms. Reames stated that budget amendments have been prepared to 
increase the natural gas expenditure account by $500,000. 
 
MOTION BY TRUSTEE CLARK, SECOND BY TRUSTEE HAWKINS TO APPROVE BUDGET 
AMENDMENTS INCREASING THE FY22 EXPENDITURE LIMIT TO ENABLE FOR NATURAL GAS 
TRANSPORT AND SUPPLY TO A NOT TO EXCEED AMOUNT OF $6,575,000. 
 
ROLL CALL VOTE: JOYCE-YEA, ZANNOTTI-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
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d. Consider award of FY22-23 chemicals bid for the Water Treatment Plant as indicated below and 
authorize General Manager to sign contract documents: 

 
 

 
 
 
 
 
 
 
 
 
 
Water Utilities Director James Driskel stated that the supply of chemicals to the Stillwater Water Treatment 
Plant is a requirement for providing safe, high quality and compliant drinking water to SUA direct customers 
and bulk users. These chemicals are contracted annually. He reported that chemical bids were solicited 
and received on June 1, 2022. The low bids listed above were determined to be in compliance with bid 
specifications. 
 
MOTION BY VICE CHAIR ZANNOTTI, SECOND BY TRUSTEE HAWKINS TO AWARD THE FY23 
CHEMICAL BID AT PRICING AS PROVIDED ABOVE AND AUTHORIZE THE GENERAL MANAGER TO 
SIGN ALL CONTRACT DOCUMENTS. 
 
ROLL CALL VOTE: JOYCE-YEA, ZANNOTTI-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
6. REPORTS FROM OFFICERS & BOARDS 

 
a. Miscellaneous items from the General Counsel:  No report. 
b. Miscellaneous items from the General Manager:  No report. 
c. Miscellaneous items from Trustees:  No report. 

i) Discussion about scheduling items for upcoming meetings 
 
7. QUESTIONS & INQUIRIES 
 
None. 
 
8. ADJOURN 
 
MOTION BY TRUSTEE HAWKINS, SECOND BY TRUSTEE DZIALOWSKI TO ADJOURN THE JUNE 
13, 2022 REGULAR MEETING OF THE STILLWATER UTILITIES AUTHORITY. 
 
ROLL CALL VOTE: JOYCE-YEA, ZANNOTTI-YEA, DZIALOWSKI-YEA, HAWKINS-YEA, CLARK-YEA. 
NAY-NONE.  MOTION CARRIED WITH FIVE YEA VOTES. 
 
 
 
 

Ferric Sulfate Pennco, Inc. $540/dry ton 

Chlorine Gas Brenntag Southwest $1,870/ton 

Sodium Silico-

Fluoride 

Chemrite, Inc. $4,780/ton 

Calcium Oxide US Lime Company $200/ton 

Polymer Brenntag Southwest $0.749/pound 

Carbon Dioxide Linde, Inc. $250/ton 

Anhydrous 

Ammonia 

Airgas Specialty $1.23/pound 
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The June 13, 2022 regular meeting of the Stillwater Utilities Authority adjourned at 6:44 p.m. 
 
 
 
 
____________________________________ 

 
 
 
__________________________________ 

WILLIAM H. JOYCE, CHAIR TERESA KADAVY, SECRETARY 
STILLWATER UTILITIES AUTHORITY STILLWATER UTILITIES AUTHORITY 

 



  

REPORT TO: SUA 

MEETING DATE:  JULY 11, 2022 

 

Agenda Item:  2a. SUA-22-38 

Prior Council Action/Related Items: SUA Pole Attachment Agreement Resolution 
ROW Occupancy Agreement with BluePeak 
 

Background / Issue:    September 13, 2021 Council approved a Rights-of-Way 
occupancy agreement with BluePeak Broadband. 

 As BluePeak moves forward with their broadband project, 
they will be placing fiber optic cable on City utility poles. 

 A Pole Attachment Licensing Agreement is needed. 

 This is the fourth of several agreements related to this 
project. 

 

Proposal/Solution:  Authorize and execute Blue Peak Pole Attachment 
Licensing Agreement #4. 

 

Financial Impact/Funding Source(s):  Each agreement will generate annual revenue in the 
amount of $20 per pole. 

Related Strategic Priority:  
#4 Connected Spaces: To develop a strong sense of place that 
recognizes the interconnectedness of people, buildings, and public 
systems (such as transportation, utilities, and parks) that best serve 
the needs of the public.  
  
#5 Unique Culture: To cultivate partnerships that enhance the 
unique culture of Stillwater with equal access to services and 
amenities, strong and connected neighborhoods, and a thriving 
economy and business atmosphere. 
 

Recommended Action/Motion: Motion to approve and authorize the General Manager to execute 
Blue Peak Pole Attachment Licensing Agreement #4. 
 

Prepared By: Vernon Hall, Power Distribution Engineering Specialist 
Loren Smith, Electric Utility Director 
 

Reviewed By: Patti Osmus, Assistant to the City Manager 

Submitted By:   Norman McNickle, General Manager 

Attachment(s): Blue Peak Pole Attachment Licensing Agreement #4 (POLATT02-
0002) 

 

http://stillwater.org/files/agenda/sua/2018/071618/RESO-SUA-6.pdf
http://www.stillwater.org/files/agenda/city-council/2021/091321/CC-21-171-VAST-broadband-application.pdf
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Part One - Pole Attachment Licensing Agreement 

T his Pole Attachment Licensing Agreement (the "Agreement") dated 
March 22, 2022 is made by and between the Stillwater Utilities Authority 

("Utility"), located in the State of Oklahoma, and Clarity Telecom, LLC d/b/a Bluepeak 
("Licensee"). 

Recitals 
A. Licensee proposes to install and maintain Communications Facilities and 

associated equipment, Licensee's Attachments, on Utility's Poles to provide 
Communications Services; and 

B. Utility is willing, when it may lawfully do so, to issue one or more Permits 
authorizing the placement or installation of Licensee's Attachments on Utility's 
Poles, provided that Utility may refuse, on a nondiscriminatory basis, to issue a 
Permit where there is insufficient Capacity or for reasons relating to safety, 
reliability, generally applicable engineering purposes, and/or any other Applicable 
Standard; and 

[NOTE: The following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement.] 

C. On __ , __ , Utility and Licensee entered into a [Insert name of 
agreement] (e.g., the "_Agreement"); [and] 

D. By registered letter dated ______ , 20 _, Utility gave notice to Licensee 
that Utility/ Licensor was terminating the __ Agreement effective ___ _ 

_ ,2_; [and] 

E. The parties intend that this Agreement replace the __ Agreement on its 
termination; [and] 

F. Therefore, in consideration of the mutual covenants, terms and conditions set out 
below the parties agree as follows: 

AGREEMENT 

Article !-Definitions 
For the purposes of this Agreement, the following terms, phrases, words, and their 
derivations, shall have the meaning given below, unless more specifically defined within a 
specific Article or Paragraph of this Agreement. When not inconsistent with the context, 
words used in the present tense include the future and past tense, and words in the 
singular number include the plural number. The words "shall" and "will" are mandatory 
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and "may" is permissive. Words not defined shall be given their common and ordinary 
meanmg. 

1.1 Affiliate: when used in relation to Licensee, means another entity that owns or 
controls, is owned or controlled by, or is under common ownership or control with 
Licensee. 

1.2 Applicable Standards: means all applicable engineering and safety standards 
governing the installation, maintenance, and operation of facilities and the 
performance of all work in or around electric Utility Facilities and includes the 
most current versions of National Electric Safety Code (''NESC"), the National 
Electrical Code (''NEC"), and the regulations of the Occupational Safety and Health 
Administration ("OSHA"), each of which is incorporated by reference in this 
Agreement, and the safety, engineering and construction requirements and standards 
of Utility. 

1.3 Attaching Entity: means any public or private entity, including Licensee that, 
pursuant to a license agreement with Utility, places an Attachment on Utility's 
Pole to provide Communications Service. 

1.4 Attachment(s): means Licensee's Communications Facilities that are placed 
directly on Utility's Poles within the Communication Space, or Overlashed onto an 
existing Attachment, but does not include either a Riser or a service drop attached 

to a single Pole where Licensee has an existing Attachment on such Pole. 

1.5 Capacity: means the ability of a Pole to accommodate an additional Attachment 
based on Applicable Standards, including space and loading considerations. 

1.6 Climbing Space: means that portion of a Pole's surface and surrounding space that is 
free from encumbrances to enable Utility employees and contractors to safely climb, 
access, and work on Utility Facilities and equipment. 

1.7 Communications Facilities: means wireline or wireless facilities, including but 
not limited to, fiber optic, copper, and/or coaxial cables, wireless antennas, 
receivers or transceivers utilized to provide Communications Service. This term 
excludes power supplies, demarcation boxes, power transfer switches, grounding 
equipment, metering facilities and other associated equipment. 

1.8 Communications Service: means the transmission or receipt of voice, 
video, data, broadband Internet, or other forms of digital or analog signals over 

Communications Facilities. 

1.9 Communication Space: means the communication space as defined in the latest 
version of the National Electrical Safety Code. 
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1.10 Licensee: means the party listed as Licensee in the first paragraph of this 
agreement. 

1.11 Make-Ready Work: means all work that Utility reasonably determines to be 

required to accommodate Licensee's Communications Facilities and/or to 

comply with all Applicable Standards. Such work includes, but is not limited to, 
rearrangement and/or transfer of Utility Facilities or existing Attachments, 
inspections, engineering work, permitting work, tree trimming (other than tree 

trimming performed for normal maintenance purposes), pole replacement and 
construction but does not include Licensee's routine maintenance. 

1.12 Occupancy: means the use or reservation of space for Attachments on a Utility 
Pole. 

1.13 Overlash: means to place an additional wire or cable Communications Facility 

onto an existing attached Communications Facility. 

1.14 PedestalsNaults/Enclosures: means above- or below-ground housings that are 

not attached to Utility Poles but are used to enclose a cable/wire splice, power 

supplies, amplifiers, passive devices, and/or to provide a service connection point 

1.15 Permit: means written or electronic authorization (see Appendix C) by Utility for 

Licensee to make or maintain Attachments to specific Utility Poles pursuant to the 

requirements of this Agreement. Licensee's attachments made prior to the 

Effective Date and authorized by Utility ("Existing Attachments") shall be deemed 
Permitted Attachments hereunder. 

1.16 Pole: means a pole owned or controlled by Utility excluding transmission poles 
that is capable of supporting Attachments for Communications Facilities. 

1.17 Post-Construction Inspection: means the inspection by Utility or Licensee or 

some combination of both to verify that the Attachments have been made in 

accordance with Applicable Standards and the Permit. 

1.18 Pre-Construction Survey: means all work or operations required by Applicable 

Standards and/or Utility to determine the Make-Ready Work necessary to 
accommodate Licensee's Communications Facilities on a Pole. Such work includes, 

but is not limited to, field inspection and administrative processing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Utility has identified 

and reserved for its own future utility requirements at the time of the Permit grant, 
including the installation of communications circuits for operation of Utility's 

electric system. 

6 



1.20 Riser: means metallic or plastic encasement materials placed vertically on the 
Pole to guide and protect wires and cables. 

1.21 Tag: means to place distinct markers on wires and cables, coded by color or other 
means specified by Utility and/or applicable federal, State or local regulations, that 
will readily identify the type of Attachment (e.g., cable TV, telephone, high-speed 
broadband data, public safety) and its owner. 

1.22 Utility Facilities: means all personal property and real property owned or 
controlled by Utility, including Poles and related facilities. 

Article 2-Scope of Agreement 
2.1 Grant of License. Subject to the provisions of this Agreement, Utility grants 

Licensee a revocable, nonexclusive license authorizing Licensee to install and 
maintain Attachments to Utility's Poles. 

2.2 Parties Bound by Agreement. Licensee and Utility agree to be bound by all 
provisions of this Agreement. 

2.3 Permit Issuance Conditions. Utility will issue one or more Permit(s) to 
Licensee only when Utility determines, in its sole judgment, exercised reasonably, 
that (i) it has sufficient Capacity to accommodate the requested Attachment(s), 
(ii) Licensee meets all requirements set forth in this Agreement, and (iii) such 
Permit(s) comply with all Applicable Standards. 

2.4 Reserved Capacity. Access to space on Utility Poles will be made available to 
Licensee with the understanding that certain Poles may be subject to Reserve 
Capacity for future electric service use. At the time of Permit issuance, Utility 
shall notify Licensee if capacity on particular poles is being reserved for 
reasonably foreseeable future electric use. For Attachments made with notice of 
such a Reservation of Capacity, on giving Licensee at least sixty ( 60) calendar 
days prior notice, Utility may reclaim such Reserved Capacity at any time 
following the installation of Licensee's Attachment ifrequired for Utility's future 
utility service. If reclaimed for Utility's use, Utility may at such time also install 
associated facilities, including the attachment of communications lines for internal 
Utility operational or governmental communications requirements. Utility shall 
give Licensee the option to remove its Attachment(s) from the affected Pole(s) or 
to pay for the cost of any Make-Ready Work needed to expand Capacity for core 
utility service requirements, so that Licensee can maintain its Attachment on the 
affected Pole(s). The allocation of the cost of any such Make-Ready Work 
(including the transfer, rearrangement, or relocation of third-party Attachments) 
shall be determined in accordance with Article 9. Licensee shall not be required to 
bear any of the costs or rearranging or replacing its Attachment(s), if such 
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rearrangement or replacement is required as a result of an additional attachment or 
the modification of an existing attachment sought by any other entity. 

2.5 No Interest in Property. No use, however lengthy, of any Utility Facilities, and 

no payment of any fees or charges required under this Agreement, shall create or 

vest in Licensee any easement or other ownership or property right of any nature 
in any portion of such Facilities. Neither this Agreement, nor any Permit granted 
under this Agreement, shall constitute an assignment of any of Utility's rights to 

Utility Facilities. Notwithstanding anything in this Agreement to the contrary, 
Licensee shall, at all times, be and remain a Licensee only. 

2.6 Licensee's Right to Attach. Nothing in this Agreement, other than a Permit 

issued pursuant to Article 6, shall be construed as granting Licensee any right to 
attach Licensee's Communications Facilities to any specific Pole. 

2.7 Utility's Rights over Poles. The parties agree that this Agreement does not in any 

way limit Utility's right to locate, operate, maintain, or remove its Poles in the 
manner that will best enable it to fulfill its service requirements or to comply with 

any federal, state, or local legal requirement. 

2.8 Expansion of Capacity. Utility will take reasonable steps to expand Pole 
Capacity when necessary to accommodate Licensee's request for Attachment. 

Notwithstanding the foregoing sentence, nothing in this Agreement shall be 

construed to require Utility to install, retain, extend, or maintain any Pole for use 
when such Pole is not needed for Utility's own service requirements. 

2.9 Other Agreements. Except as expressly provided in this Agreement, nothing in 
this Agreement shall limit, restrict, or prohibit Utility from fulfilling any 

agreement or arrangement regarding its Poles into which Utility has previously 

entered, or may enter in the future, with others not party to this Agreement. 

2.10 Permitted Uses. This Agreement is limited to the uses specifically stated in the 

recitals set forth above and no other use shall be allowed without Utility's express 

written consent to such use. Nothing in this Agreement shall be construed to 

require Utility to allow Licensee to use Utility's Poles after the termination of this 

Agreement. 

2.11 Overlashing. The following provisions apply to Overlashing: 

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with 

the requirements of Article 6. Absent such authorization, Overlashing 

constitutes an unauthorized Attachment and is subject to removal or, at 
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Utility's discretion, imposition of an Unauthorized Attachment fee, as 
specified in Appendix A, Item 3. 

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its 
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee 
pursuant to Appendix A, Item 1. Licensee or Licensee's Affiliate shall, 
however, be responsible for all Make-Ready Work and other charges 
associated with the Overlashing. Licensee shall not have to pay a separate 
Annual Attachment Fee for such Overlashed Attachment. 

2.11.3 At Licensee's request, Utility may allow Overlashing to accommodate 

facilities of a third party, not affiliated with Licensee. In such 
circumstances, the third party must enter into a License Agreement with 
Utility, obtain Permit(s), and pay a separate Attachment Fee (Appendix A, 

Item 1) as well as the costs of all necessary Make-Ready Work required to 
accommodate the Overlashing. Utility shall not grant such Permit(s) to 
third parties allowing Overlashing of Licensee's Communications Facilities 

without Licensee's consent. Authorized Overlashing shall not increase the 
fees and charges paid by Licensee pursuant to Appendix A, Item 1. 
Nothing in this Agreement shall prevent Licensee from seeking a 
contribution from an Overlashing third party to defray fees and charges 
paid by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Article 7 shall apply, as 
necessary, to all Overlashing. 

2.11.5 Overlashing shall only be permitted if the existing attachment is located in 
the communication space. 

2.12 Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on 
or within ten (10) feet of any Pole or other Utility Facilities without Utility's prior 
written permission. If permission is granted, all such installations shall be per the 

Specifications and Drawings in Appendix D of this Agreement and charges as 
provided in Appendix A. Such permission shall not be unreasonably withheld. 
Further, Licensee agrees to move any such above-ground enclosures in order to 

provide sufficient space for Utility to set a replacement Pole. 

Article 3-Fees and Charges 
3.1 Payment of Fees and Charges. Licensee shall pay to Utility the fees and charges 

specified in Appendix A and shall comply with the terms and conditions specified 

in this Agreement. 
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3.2 Payment Period. Unless otherwise expressly provided, Licensee shall pay any 
invoice its receives from Utility pursuant to this Agreement within thirty (30) 
calendar days after Utility issues the invoice. 

3.3 Billing of Attachment Fee. Utility shall invoice Licensee for the per-pole 
Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for 
the annual rental period not later than June 30th of each year. The initial annual 
rental period shall commence upon the execution of this Agreement and conclude 
on June 30th of the next year, and each subsequent annual rental period shall 
commence on the following July 1st and conclude on June 30th of the subsequent 
year. The invoice shall set forth the total number of Utility's Poles on which 
Licensee was issued and/or holds Permit(s) for Attachments during such annual 
rental period, including any previously authorized and valid Permits. 

3.4 Refunds. No fees and charges specified in Appendix A shall be refunded on 
account of any surrender of a Permit granted under this Agreement. Nor shall 
any refund be owed if a Pole is not used or abandoned by Utility. 

3.5 Late Charge. If Utility does not receive payment for any fee or other amount 
owed within thirty (30) calendar days after it becomes due, Licensee shall pay 
interest to Utility at the rate of ten ( 10%) per month, or the maximum interest 
allowed by law, whichever is greater, on the amount due. 

3.6 Payment for Work. Licensee will be responsible for payment to Utility for all 
work that Utility or Utility's contractors perform pursuant to this Agreement to 

accommodate Licensee's Communications Facilities. 

3.7 Advance Payment. At its sole discretion, Utility may require that Licensee pay 
in advance all reasonable costs, including, but not limited to administrative, 

construction, inspections, and Make-Ready Work expenses, in connection with the 
initial installation or rearrangement of Licensee's Communications Facilities 

pursuant to the procedures set forth in Articles 6 and 7 below. 

3.8 True-Up. Whenever Utility, in its discretion, requires advance payment of 
estimated expenses prior to undertaking an activity on behalf of Licensee and 
the actual cost of the activity exceeds the advance payment of estimated expenses, 
Licensee agrees to pay Utility for the difference in cost, provided that Utility 
documents such costs with sufficient detail to enable Licensee to verify the 
charges. To the extent that Utility's actual cost of the activity is less than the 

estimated cost, Utility shall refund to Licensee the difference in cost. 

3.9 Determination of Charges. Wherever this Agreement requires Licensee to pay 
for work done or contracted by Utility, the charge for such work shall include all 
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reasonable material, labor, engineering, administrative, and applicable overhead 

costs. Utility shall bill its services based upon actual costs, and such costs will be 
determined in accordance with Utility's cost accounting systems used for 
recording capital and expense activities. All such invoices shall include an 

itemization of dates of work, location of work, labor and equipment costs per hour, 
persons employed, and costs of materials used. If Licensee was required to perform 

work and fails to perform such work, necessitating completion of the work by 
Utility, Utility may either charge an additional ten percent (10%) of its costs or 

assess the penalty specified in Appendix A. 

3.10 Work Performed by Utility. Whenever this Agreement requires Utility to 

perform any work, Utility, at its sole discretion, may utilize its employees or 

contractors, or any combination of the two, to perform such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under this Agreement 

beyond sixty (60) days shall constitute a material default of this Agreement. 

Article 4--Specifications 
4.1 Installation/Maintenance of Communications Facilities. After a Permit is 

issued pursuant to this Agreement, Licensee's Communications Facilities shall be 

installed and maintained in accordance with the requirements and specifications of 
Appendix D. All of Licensee's Communications Facilities must comply with 

all Applicable Standards. Licensee shall be responsible for the installation and 

maintenance of its Communications Facilities. Licensee shall, at its own expense, 
make and maintain its Attachment(s) in safe condition and good repair, in 

accordance with all Applicable Standards. Notwithstanding anything in this 

Agreement to the contrary, Licensee shall not be required to update or upgrade its 

Attachments if they met Applicable Standards at the time the attachments were 

made, unless such updates or upgrades are required by any revised Applicable 

Standards. 

4.2 Tagging. Licensee shall Tag all of its Communications Facilities as specified 

in Appendix D and/or applicable federal, State, and local regulations upon 

installation of such Facilities. Within one year of the execution of this Agreement, 

Licensee shall also tag any untagged Communications Facilities that were on Utility 

Poles on the effective date ofthis Agreement. Failure to provide proper tagging 

will be considered a violation of the Applicable Standards. 

4.3 Interference. Licensee shall not allow its Communications Facilities to impair the 

ability of Utility or any third party to use Utility's Poles , nor shall Licensee allow 

its Communications Facilities to interfere with the operation of any Utility 
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Facilities, third-party facilities or City of Stillwater facilities including cables, 
conductors, traffic controls networks and/or systems, communication networks 
and/or systems, radio communication network and/or systems, emergency 

management networks and/or systems and all related facilities. 

4.4 Protective Equipment. Licensee and its employees and contractors shall utilize 
and install adequate protective equipment to ensure the safety of people and 
facilities. Licensee shall, at its own expense, install protective devices designed to 

handle the electric voltage and current carried by Utility's facilities in the event of a 

contact with such facilities. Except as provided in Paragraph 16.1, Utility shall not 

be liable for any actual or consequential damages to Licensee's Communications 

Facilities, Licensee's customers' facilities, or to any of Licensee's employees, 
contractors, customers, or other persons. 

4.5 Utility Right to Correct. If Licensee's Communications Facilities, or any part of 

them, are installed, used, or maintained in violation of this Agreement, and Licensee 

has not corrected the violation(s) within thirty (30) calendar days from receipt of 

written notice of the violation(s) from Utility, Utility at its option, may correct such 
conditions. Utility will attempt to notify Licensee in writing prior to performing 

such work whenever practicable. When Utility believes, however, that such 

violation(s) pose an immediate threat to the safety of any person, interfere with the 

performance of Utility's service obligations, or present an immediate threat to the 

physical integrity of Utility Facilities, Utility may perform such work and/or take 

such action as it deems necessary without first giving written notice to Licensee. As 

soon as practicable afterward, Utility will advise Licensee of the work performed 

or the action taken. Licensee shall be responsible for all actual and reasonable costs 
incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall 

indemnify Utility against any liability, costs, and expenses, including reasonable 

attorney's and expert fees, arising out of or relating to any such work. 

4.6 Restoration of Utility Service. Utility's service restoration requirements shall 

take precedence over any and all work operations of Licensee on Utility's Poles. 

4. 7 Effect of Failure to Exercise Access Rights. If Licensee does not exercise any 

access right granted pursuant to this Agreement and/or applicable Permit(s) within 

ninety (90) calendar days of the effective date of such right and any extension to 

such Permit(s), Utility may, but shall have no obligation to, use the space 

scheduled for Licensee's Attachment(s) for its own needs or make the space 
available to other Attaching Entities. In such instances, Utility shall endeavor to 

make other space available to Licensee, upon written application under Article 6, 

as soon as reasonably possible and subject to all requirements of this Agreement, 

including the Make-Ready Work provisions. If Utility uses the space for its own 
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needs or makes them available to other parties, then from the date that Utility or a 
third party begins to use such space, For purposes ofthis paragraph, Licensee's 
access rights shall not be deemed effective until any necessary Make-Ready Work 

has been performed. 

4.8 Removal of Nonfunctional Attachments. At its sole expense, Licensee 
shall remove any of its Attachments or any part thereof that becomes 
nonfunctional and no longer fit for service ("Nonfunctional Attachment") as 
provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has 
failed to remove as required in this paragraph shall constitute an unauthorized 
Attachment and is subject to the Unauthorized Attachment fee specified in 
Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 
shall remove Nonfunctional Attachments within one ( 1) year of the Attachment 
becoming nonfunctional, unless Licensee receives written notice from Utility that 
removal is necessary to accommodate Utility's or another Attaching Entity's use 
of the affected Pole(s), in which case Licensee shall remove the Nonfunctional 
Attachment within sixty (60) days of receiving the notice. Where Licensee has 
received a Permit to Overlash a Nonfunctional Attachment, such Nonfunctional 
Attachment may remain in place until Utility notifies Licensee that removal is 
necessary to accommodate Utility's or another Attaching Entity's use of the 

affected Pole(s). Licensee shall give Utility notice of any Nonfunctional 
Attachments as provided in Article 15. 

Article 5--Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Utility's Poles, 

Licensee shall obtain from the appropriate public or private authority, or from any 
property owner or other appropriate person, any required authorization to 
construct, operate, or maintain its Communications Facilities on public or private 
property. Utility retains the right to require evidence that appropriate authorization 

has been obtained before any Permit is issued to Licensee. Licensee's obligations 
under this Article 5 include, but are not limited to, its obligation to obtain and pay 

for all necessary approvals to occupy public/private rights-of-way and easements 
and all necessary licenses and authorizations to provide the services that it 
provides over its Communications Facilities. Licensee shall defend, indemnify, 

and reimburse Utility for all losses, costs, and expenses, including reasonable 
attorney's fees that Utility may incur as a result of claims by governmental bodies, 
owners of private property, or other persons, that Licensee does not have sufficient 
rights or authority to attach Licensee's Communications Facilities on Utility's 

Poles or to provide particular services. 

13 



5.2 Lawful Purpose and Use. Licensee's Communications Facilities must at all times 
serve a lawful purpose, and the use of such Facilities must comply with 
all applicable federal, State and local laws. 

5.3 Forfeiture of Utility's Rights. No Permit granted under this Agreement shall 
extend, or be deemed to extend, to any of Utility's Poles to the extent that 
Licensee's Attachment would result in a forfeiture of Utility's rights. Any Permit 
that would result in forfeiture of Utility's rights shall be deemed invalid as of the 
date that Utility granted it. Further, if any of Licensee's existing Communications 
Facilities, whether installed pursuant to a valid Permit or not, would cause such 

forfeiture, Licensee shall promptly remove its Facilities upon receipt of written 
notice from Utility. If Licensee does not remove its Communications Facilities in 
question within thirty (30) days of receiving written notice from Utility, Utility 
may at its option perform such removal at Licensee's expense. Notwithstanding 
the forgoing, Licensee shall have the right to contest any such forfeiture before 
any of its rights are terminated, provided that Licensee shall indemnify Utility for 
liability, costs, and expenses, including reasonable attorney's fees, that may accrue 
during Licensee's challenge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by Utility to the 
construction or maintenance of any Attachments by Licensee shall not be deemed 
consent, authorization, or acknowledgment that Licensee has obtained all required 
Authorizations with respect to such Attachment. 

Article 6-Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any Attachments to any of Utility's Poles 

without first applying for and obtaining a Permit pursuant to the applicable 
requirements of Appendix B. If updates or upgrades are required by Applicable 
Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing 
as of the effective date of this Agreement. Such grandfathered Attachments shall, 
however, be subject to the Attachment Fees specified in Appendix A and the tagging 
provisions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre­

existing Attachments within six (6) months of the effective date of this 

Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2.11 , Permits are required for 
any Overlashing allowed under this Agreement and Licensee, Licensee's Affiliate 

or other third party, as applicable, shall pay any necessary Make-Ready Work 
costs to accommodate such Overlashing. 

6.3 Professional Certification. Unless otherwise waived in writing by Utility, as part 
of the Permit application process and at Licensee's sole expense, a qualified and 
experienced professional engineer, or an employee or contractor of Licensee who 
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has been approved by Utility, must participate in the Pre-Construction Survey, 

conduct the Post-Construction Inspection, and certify that Licensee's 

Communications Facilities can be and were installed on the identified Poles in 

compliance with the standards in Paragraph 4.1 and in accordance with the Permit. 

The professional engineer's qualifications must include experience performing 

such work, or substantially similar work, on electric distribution systems. The 

Utility may require the Licensee's professional engineer to conduct a post­

construction inspection that the Utility will verify by means that it deems to be 

reasonable. 

Utility, at its discretion, may waive the requirements of this Paragraph 6.3, with 

respect to service drops. 

6.4 Utility Review of Permit Application. Upon receipt of a properly executed 

Application for Permit (Appendix C), which shall include the Pre-Construction 

Survey, certified per Paragraph 6.3 above, and detailed plans for the proposed 

Attachments in the form specified in Appendix D, Utility will review the Permit 

Application and discuss any issues with Licensee, including engineering or 

Make-Ready Work requirements associated with the Permit Application. Utility 

acceptance of the submitted design documents does not relieve Licensee of full 

responsibility for any errors and/or omissions in the engineering analysis. Unless 

otherwise agreed, the Permit application process shall be consistent with the 

following timeline : 

6.4.1 Review Period. Utility shall review and respond to properly executed and 

complete Permit Applications for routine installations as promptly as is 

reasonable with a goal of providing a response during normal 

circumstances of within seventy-five (7 5) days of receipt. For Permit 

Applications seeking Attachments to 50 or more Poles, the Utility may 

require additional time to review. The Utility's response will either provide 

a written explanation as to why the Application is being denied, in whole 

or in part, or provide an estimate of the costs of all necessary Make-Ready 

Work. 

6.4.2 Upon receipt of Utility's Make-Ready estimate, Licensee shall have 
fourteen (14) days to approve the estimate and provide payment in 
accordance with this Agreement and the specifications of the estimate. 

6.4.3 Utility will complete routine Make-Ready Work within sixty (60) days of 
receipt of payment. If there are extenuating circumstances that make the 
necessary Make-Ready more complicated or time-consuming, including, 
but not limited to the number of Poles, seasonal weather conditions, the 
Utility shall identify those factors in the Make-Ready estimate and the 
parties shall agree upon a reasonable timeframe for completion. 
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6.4.4 Utility may toll the time period for completion of Make-Ready Work by 
written notice in order to respond to severe storms, natural disasters, or 

other emergency situations. 

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make­
Ready Work and receipt of payment for such work, Utility will sign and return the 
Permit Application, which shall serve as authorization for Licensee to make its 
Attachment(s). 

Article 7-Make-Ready Work/Installation 
7.1 Estimate for Make-Ready Work. If Utility determines that it can accommodate 

Licensee's request for Attachment(s), including Overlashing of an existing 
Attachment, it will, upon request, advise Licensee of any estimated Make-Ready 
Work charges necessary to accommodate the Attachment. 

7.2 Payment of Make-Ready Work. Upon completion of the Make-Ready Work, 
Utility shall invoice Licensee for Utility's actual cost of such Make-Ready Work. 
Alternatively, Utility, at its discretion, may require payment in advance for Make­

Ready Work based upon the estimated cost of such work. In such case, upon 
completion Licensee shall pay Utility's actual cost of Make-Ready Work. The 

costs of the work shall be itemized in accordance with Paragraph 3.9 and trued up 
in accordance with Paragraph 3.8. 

7.3 Who May Perform Make-Ready Work. Make-Ready Work shall be performed 
only by Utility and/or a contractor authorized by Utility to perform such work. 

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate 
Licensee's Communications Facilities within sixty (60) calendar days of 
Licensee's agreement, to Make-Ready Work estimate, Licensee may request the 

ability to use a qualified contractor to perform such work and shall specify when 
such work would be performed. In all instances, "qualified contractors," if 
allowed, must be pre-approved by Utility for such work on an annual basis. 

7.4 Scheduling of Make-Ready Work. In performing all Make-Ready Work to 
accommodate Licensee's Communications Facilities, Utility will attempt to 
include such work in its normal work schedule. If Licensee requests that the 

Make-Ready Work be performed on a priority basis or outside of Utility's normal 
work hours, Licensee will pay any resulting increased costs. Nothing in this 
Agreement shall be construed to require Utility to perform Licensee's work before 
other scheduled work or Utility service restoration. 

7.5 Notification of Make-Ready Work. Before starting Make-Ready Work, Utility 
shall notify all Attaching Entities of the date and location of the scheduled work 
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and shall afford all such entities an opportunity to make any modifications to their 
existing Attachments in connection with the Make-Ready Work. 

7.6 Written Approval of Installation Plans Required. Before making any 

Attachments to Utility's Poles, including Overlashing of existing Attachments, 
Licensee must obtain Utility's written detailed plan approval for the Attachments. 
Such detailed plans shall accompany a Permit application as required under 

Paragraph 6.4 . 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 All of Licensee's installation, removal, and maintenance work, by either 

Licensee's employees or authorized contractors, shall be performed at 

Licensee's sole cost and expense, in a good and workmanlike manner, and 
must not adversely affect the structural integrity of Utility's Poles or other 

Facilities or other Attaching Entity's facilities or equipment. All such work 

is subject to the insurance requirements of Article 18. 

7.7.2 All of Licensee's installation, removal, and maintenance work, either by its 

employees or authorized contractors, shall comply with all applicable 

regulations specified in Paragraph 4.1. Licensee shall assure that any 
person installing, maintaining, or removing its Communications Facilities 

is fully qualified and familiar with all Applicable Standards, the provisions 

of Article 17, and the Minimum Design Specifications contained in 

Appendix D. 

Article 8--Transf ers 
8.1 Required Transfers of Licensee's Communications Facilities. If Utility 

reasonably determines that a transfer of Licensee's Communications Facilities is 

necessary, Utility will, at its option, either require Licensee to perform such 
transfer at its own expense within thirty (30) calendar days after receiving notice 

from Utility, or perform the transfer itself, using its personnel, and/or 

contractors. If Licensee fails to transfer its Facilities within thirty (30) calendar days 

after receiving such notice from Utility, Utility shall have the right to transfer 

Licensee's Facilities using its personnel and/or contractors. The costs of such 

transfers shall be apportioned as specified under Article 9. Utility shall not be 

liable for damage to Licensee's Facilities except to the extent provided in 

Paragraph 16.1 . The written advance notification requirement of this Paragraph 
shall not apply in emergency situations. In emergency situations, Utility shall 

provide such advance notice as is practical, given the urgency of the particular 

situation. Utility shall then provide written notice of any such actions taken within 

ten (10) days following the occurrence. Irrespective of who owns Facilities that 
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are Overlashed on to Licensee's Attachments, Licensee is responsible for the 

transfer of such Facilities and the costs of doing so. 

Article 9-Modifications and/or Replacements 
9.1 Licensee's Action Requiring Modification/Replacement. If any Pole to which 

Licensee desires to make Attachment(s) is unable to support or accommodate the 

additional facilities in accordance with all Applicable Standards, Utility will notify 

Licensee of the necessary Make-Ready Work, and associated costs, to provide 

adequate Pole space, including, but not limited to, replacement of the Pole and/or 

rearrangement or transfer of Utility's Facilities, as well as the facilities of other 

Attaching Entities. Licensee shall be responsible for separately entering into an 

agreement with other Attaching Entities concerning the allocation of costs for the 

relocation or rearrangement of such entities' existing Attachments. If Licensee 

elects to go forward with the necessary changes, Licensee shall pay to Utility the 

actual cost of the Make-Ready Work, performed by Utility, in accordance with 

Paragraph 3.9. Utility, in its discretion, may require advance payment. Licensee 

shall also be responsible for obtaining and furnishing to Utility before the 

commencement of any Make-Ready Work, agreements between Licensee and the 

other Attaching Entities (including Overlashers) concerning the relocation or 

rearrangement of their Attachments and the costs involved. 

9.2 Treatment of Multiple Requests for Same Pole. If Utility receives Permit 

Applications for the same Pole from two or more prospective licensees within 

sixty (60) calendar days of the initial request, and accommodating their respective 

requests would require modification of the Pole or replacement of the Pole, 

Utility will allocate among such licensees the applicable costs associated with 

such modification or replacement. 

9.3 Guying. The use of guying to accommodate Licensee's Attachments shall be 

provided by, and at the expense of, Licensee and to the satisfaction of Utility, as 

specified in Appendix D. Licensee shall not attach its guy wires to Utility's 

anchors without prior written permission of Utility. If permission is granted, 

charges may apply. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Licensee's 

Communications Facilities or the replacement of a Pole (including any related 

costs for tree cutting or trimming required to clear the new location of Utility's 

cables or wires) shall be allocated to Utility and/or Licensee and/or other 

Attaching Entity on the following basis: 

9.4.1 If Utility intends to modify or replace a Pole solely for its own 

requirements, it shall be responsible for the costs related to the 

modification/replacement of the Pole. Licensee shall not be responsible 
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for costs associated with the rearrangement or transfer of Licensee's 
Communications Facilities, unless and to the extent the rearrangement or 
transfer is necessary in connection with Utility's reacquisition of Reserved 

Capacity from Licensee. Prior to making any such modification or 
replacement, Utility shall provide Licensee written notification of its 
intent in order to provide Licensee a reasonable opportunity to modify or 

add to its existing Attachment. Should Licensee decide to do so, it must 
seek Utility's written permission in accordance with this Agreement. If 
Licensee elects to add to or modify its Communications Facilities, 

Licensee shall pay its Pro-Rata of the costs incurred by Utility in making 

the space on the Poles accessible to Licensee. 

9.4.2 If the modification or replacement of a Pole is necessitated by the 

requirements of Licensee, Licensee shall be responsible for all costs 

caused by the modification or replacement of the Pole as well as the costs 

associated with the transfer or rearrangement of any other Attaching 

Entity's Communications Facilities. At the time Licensee submits a Permit 

Application to Utility, Licensee shall submit evidence, in writing, that it 

has made arrangements to reimburse all affected Attaching Entities for 

their costs caused by the transfer or rearrangement of their Facilities. 

Utility shall not be obligated in any way to enforce or administer 
Licensee's responsibility for the costs associated with the transfer or 

rearrangement of another Attaching Entity's Facilities pursuant to this 

Paragraph 9.4.2. 

9.4.3 If the modification or the replacement of a Pole is the result of an 

additional Attachment or the modification of an existing Attachment 

sought by an Attaching Entity other than Utility or Licensee, the Attaching 
Entity requesting the additional or modified Attachment shall bear the 

entire cost of the modification or replacement, as well as the costs for 
rearranging or transferring Licensee's Communications Facilities. Licensee 

shall cooperate with such third-party Attaching Entity to determine the costs 

of moving Licensee's facilities . 

9.4.4 If the Pole must be modified or replaced for reasons unrelated to the use 

of the Pole by Attaching Entities (e.g. , storm, accident, deterioration), 

Utility shall pay the costs of such modification or replacement and 

Licensee shall pay the costs of rearranging or transferring 

its Communications Facilities. 
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9.5 Utility Not Required to Relocate. Nothing in this Agreement shall be construed 
to require Utility to relocate its Attachments or to modify or replace its Poles for 
the benefit of Licensee. 

Article IO-Abandonment or Removal of Utility Facilities 
10.1 Notice of Abandonment or Removal of Utility Facilities. If Utility desires at 

any time to abandon, remove, or underground any Utility Facilities to which 
Licensee's Communications Facilities are attached, it shall give Licensee notice 
in writing to that effect at least sixty (60) calendar days prior to the date on which 
it intends to abandon or remove such Utility's Facilities. Notice may be limited 
to thirty (30) calendar days if Utility is required to remove or abandon its Utility 
Facilities as the result of the action of a third party and the lengthier notice period 
is not practical. Such notice shall indicate whether Utility is offering Licensee an 
option to purchase the Pole(s). If, following the expiration of the thirty (30) day 
period, Licensee has not yet removed and/or transferred all of its Communications 
Facilities and has not entered into an agreement to purchase Utility's Facilities 
pursuant to Paragraph 10.2, Utility shall have the right, but not the obligation, to 
remove or transfer Licensee's Communications Facilities at Licensee's expense. 

Utility shall give Licensee prior written notice of any such removal or transfer of 
Licensee's Facilities. 

10.2 Option to Purchase Abandoned Poles. Should Utility desire to abandon any 
Pole, Utility may, in its sole discretion, grant Licensee the option of purchasing 
such Pole at a price to be negotiated with Utility. Licensee must notify Utility in 
writing within thirty (30) calendar days of the date of Utility's notice of 
abandonment that Licensee desires to purchase the abandoned Pole. Thereafter, 
Licensee must also secure and deliver proof of all necessary governmental 
approvals and easements allowing Licensee to independently own and access the 
Pole within forty-five ( 45) calendar days. Should Licensee fail to secure the 
necessary governmental approvals, or should Utility and Licensee fail to enter into 
an agreement for Licensee to purchase the Pole within forty-five (45) calendar 
days, Licensee must remove its Attachments as required under Paragraph 10 .1 . 
Nothing in this Agreement shall be construed as requiring Utility to sell Licensee 
Poles that Utility intends to remove or abandon. 

10.3 Underground Relocation. If Utility moves any portion of its aerial system 
underground, Licensee shall remove its Communications Facilities from any 
affected Poles within sixty ( 60) calendar days of receipt of notice from Utility 
and must either relocate its affected Facilities underground with Utility or find 
other means to accommodate its Facilities. If Licensee does not remove its 
Attachments within sixty (60) days, Utility shall have the right to remove or 
transfer Licensee's Communications Facilities at Licensee's expense. Licensee's 
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failure to remove its Facilities as required under this Paragraph 10.3 shall subject 
Licensee to the penalty provisions of Appendix A. 

Article 11-Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the expiration or other termination 
of this License Agreement or individual Permit(s), Licensee shall remove its 

Communications Facilities from the affected Poles at its own expense. If 
Licensee fails to remove such Facilities within sixty (60) calendar days of 

expiration or termination or some greater period as allowed by Utility, Utility 

shall have the right, but not the obligation, to remove or transfer such Facilities 

removed at Licensee's expense. 

Article 12-Termination of Permit 
12.1 Automatic Termination of Permit. Any Permit issued pursuant to this 

Agreement shall automatically terminate when Licensee ceases to have authority 

to construct and operate its Communications Facilities on public or private 

property at the location of the particular Pole(s) covered by the Permit. Permits 

will also expire if the Licensee's facilities are not installed and operational 

within six ( 6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any time surrender any Permit for 

Attachment(s) and remove its Communications Facilities from the affected 

Pole(s), provided, however, that before commencing any such removal, Licensee 

must obtain Utility's written approval of Licensee's plans for removal, including 

the name of the person or entity performing such work and the date(s) and time(s) 

during which such work will be completed. All such work is subject to the 

insurance requirements of Article 18. No refund of any fees or costs will be made 

upon removal. If Licensee surrenders such Permit pursuant to the provisions of 
this Article, but fails to remove its Attachments from Utility 's Facilities within 

thirty (30) calendar days, Utility shall have the right, but not the obligation, to 

remove or transfer Licensee's Attachments at Licensee's expense. 

Article 13-Inspection of Licensee's Facilities 
13.1 Inspections. Utility may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days ofreceiving written notice from Utility, 

Licensee shall correct all Attachments that Utility identifies as being out of 

compliance with Applicable Standards. If Utility finds that five percent (5%) or 
more of Licensee's Attachments are either in non-compliance or not permitted, 

Licensee shall pay its pro-rata share of the costs of the inspection. 

13.2 Notice. Utility will give Licensee reasonable advance written notice of such 

inspections, except in those instances in which safety considerations justify the 

need for such inspection without delay. 
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13.3 No Liability. Inspections performed under this Article 13, or the failure to do so, 
shall not operate to impose upon Utility any liability of any kind whatsoever or to 
relieve Licensee of any responsibility, obligations, or liability, whether assumed 
under this Agreement or otherwise existing. 

13.4 Attachment Records. Notwithstanding the above inspection provisions, Licensee 
shall furnish to Utility annually an up-to-date electronic map depicting the 
locations of its Attachments, in a format specified by Utility. 

Article 14-Unauthorized Occupancy or Access 
14.1 Penalty Fee. If any of Licensee's Attachments are found occupying any Pole for 

which no Permit has been issued, Utility, without prejudice to its other rights or 
remedies under this Agreement, may assess an Unauthorized Access Penalty Fee, 
as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within thirty 
(30) calendar days of receiving notification of it, Utility shall have the right, but 
not the obligation, to remove such Communications Facilities at Licensee's 
expense. 

14.2 No Ratification of Unauthorized Use. No act or failure to act by Utility with 
regard to any unauthorized use shall be deemed as ratification of the unauthorized 
use. Unless the parties agree otherwise, a Permit for a previously unauthorized 
Attachment shall not operate retroactively or constitute a waiver by Utility of any 
of its rights or privileges under this Agreement or otherwise, and Licensee shall 
remain subject to all obligations and liabilities arising out of or relating to its 
unauthorized use. 

Article 15--Reporting Requirements 
At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the 
following information to Utility: 

15.1 The Poles on which Licensee has installed, during the relevant reporting period, 
Risers and service drops, for which no Permit was required. 

15.2 All Attachments that have become nonfunctional during the relevant reporting 
period. The report shall identify the Pole on which the nonfunctional Attachment is 
located, describe the nonfunctional equipment, and indicate the approximate date 

the Attachment became nonfunctional. 

15.3 Any equipment Licensee has removed from Poles during the relevant reporting 
period. The report shall identify the Pole from which the equipment was removed, 

describe the removed equipment, and indicate the approximate date of removal. 
This requirement does not apply where Licensee is surrendering a Permit pursuant 

to Paragraph 12.2. 
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Article 16---Liability and Indemnification 
16.1 Liability. Utility reserves to itself the right to maintain and operate its Poles in 

the manner that will best enable it to fulfill its service requirements. Licensee 

agrees to use Utility's Poles at Licensee's sole risk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, shall defend, indemnify, and hold harmless Utility and its officials, 
officers, board members, council members, commissioners, representatives, 

employees, agents, and contractors against any and all liability, costs, damages, 

fines, taxes, special charges by others, penalties, payments (including payments 
made by Utility under any Workers' Compensation Laws or under any plan for 

employees' disability and death benefits), and expenses (including reasonable 

attorney's fees of Utility and all other costs and expenses of litigation) ("Covered 
Claims") arising in any way, including any act, omission, failure, negligence, or 

willful misconduct, in connection with the construction, maintenance, repair, 

presence, use, relocation, transfer, removal or operation by Licensee, or by 
Licensee's officers, directors, employees, agents, or contractors, of Licensee's 

Communications Facilities, except to the extent of Utility's gross negligence or 

willful misconduct solely giving rise to such Covered Claims. Such Covered 

Claims include, but are not limited to, the following: 

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized 

use of television or radio broadcast programs and other program material, 

and infringement of patents; 

16.2.2 Cost of work performed by Utility that was necessitated by Licensee's 

failure, or the failure of Licensee's officers, directors, employees, agents or 

contractors, to install, maintain, use, transfer, or remove Licensee's 

Communications Facilities in accordance with the requirements and 

specifications of this Agreement, or from any other work this Agreement 
authorizes Utility to perform on Licensee's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperformance of any work or obligation undertaken 

by Licensee, or Licensee's officers, directors, employees, agents, or 

contractors, pursuant to this Agreement; 

16.2.4 Liabilities incurred as a result of Licensee's violation, or a violation by 

Licensee's officers, directors , employees, agents, or contractors, of any 

law, rule, or regulation of the United States, any State, or any other 

governmental entity or administrative agency. 
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16.3 Environmental Hazards. Licensee represents and warrants that its use of 
Utility's Poles will not generate any Hazardous Substances, that it will not store 

or dispose on or about Utility's Poles or transport to Utility's Poles any hazardous 
substances and that Licensee 's Communications Facilities will not constitute or 

contain and will not generate any hazardous substance in violation of federal, state, 
or local law now or hereafter in effect, including any amendments. "Hazardous 

Substance" shall be interpreted broadly to mean any substance or material 
designated or defined as hazardous or toxic waste, hazardous or toxic material, 

hazardous or toxic or radioactive substance, dangerous radio frequency radiation, 

or other similar terms by any federal , state, or local laws, regulations or rules now 
or hereafter in effect, including any amendments. Licensee further represents and 

warrants that in the event of breakage, leakage, incineration, or other disaster, its 

Communications Facilities would not release any Hazardous Substances. Licensee 

and its agents, contractors, and subcontractors shall defend, indemnify, and hold 

harmless Utility and its respective officials, officers, board members, council 

members, commissioners, representatives, employees, agents, and contractors 

against any and all liability, costs, damages, fines, taxes, special charges by others, 

penalties, punitive damages, or expenses (including reasonable attorney's fees and 

all other costs and expenses of litigation) arising from or due to the release, 

threatened release, storage, or discovery of any Hazardous Substances on, under, 
or adjacent to Utility's Poles attributable to Licensee's use of Utility's Poles. 

Should Utility's Poles be declared to contain Hazardous Substances, Utility, 
Licensee, and all Attaching Entities shall share proportionately in the cost of 

disposal of the affected Poles based on each entity's individual percentage 

use of same. For Attaching Entities, such percentage shall be derived from the 

sum of space occupied by each Attaching Entity plus its share of the common 

space, including the NESC safety space. For Utility, such percentage shall be 

equal to the space above the NESC safety space plus its share of the common 

Space. If the source or presence of the Hazardous Substance is solely attributable 

to particular parties, such costs shall be borne solely by those parties. 

16.4 Municipal Liability Limits. No provision of this Agreement is intended, or shall 
be construed, to be a waiver for any purpose by Utility of any applicable State 

limits on municipal liability or governmental immunity. No indemnification 

provision contained in this Agreement under which Licensee indemnifies Utility 
shall be construed in any way to limit any other indemnification provision 

contained in this Agreement. 

16.5 If Utility brings a successful action in a court of competent jurisdiction to enforce 

this Agreement, Licensee shall pay Utility's reasonable attorney's fees. 
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Article 17-Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknowledges and agrees that Utility does not warrant 

the condition or safety of Utility's Facilities, or the premises surrounding the 

Facilities, and Licensee further acknowledges and agrees that it has an obligation 

to inspect Utility's Poles and/or premises surrounding the Poles, prior to 

commencing any work on Utility's Poles or entering the premises surrounding 

such Poles. 

17 .2 Knowledge of Work Conditions. By executing this Agreement, Licensee warrants 

that it has acquainted, or will fully acquaint, itself and its employees and/or 

contractors and agents with the conditions relating to the work that Licensee will 

undertake under this Agreement and that it fully understands or will acquaint itself 

with the facilities, difficulties, and restrictions attending the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FORA 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further 

understand and agree that, in the performance of work under this Agreement, 

Licensee and its agents, employees, contractors, and subcontractors will work near 

electrically energized lines, transformers, or other Utility Facilities. The parties 

understand and intend that energy generated, stored, or transported by Utility 

Facilities will not be interrupted during the continuance of this Agreement, except 

in emergencies endangering life or threatening grave personal injury or property. 

Licensee shall ensure that its employees, agents, contractors, and subcontractors 

have the necessary qualifications, skill, knowledge, training, and experience to 

protect themselves, their fellow employees, agents, contractors, and 

subcontractors; employees, agents , contractors, and subcontractors of Utility; and 

the general public, from harm or injury while performing work permitted pursuant to 

this Agreement. In addition, Licensee shall furnish its employees, agents, contractors, 

and subcontractors competent supervision and sufficient and adequate tools and 

equipment for their work to be performed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Utility's 

equipment, Licensee shall ensure that work is suspended until the equipment has been 

de-energized and that no such work is conducted unless and until the equipment is 

made safe. 
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17.5 Requests to De-energize. If Utility de-energizes any equipment or line at 
Licensee 's request and for its benefit and convenience in performing a particular 
segment of any work, Licensee shall reimburse Utility in accordance with 
Paragraph 3.9, for all costs and expenses that Utility incurs in complying with 
Licensee's request. Before Utility de-energizes any equipment or line, it shall 
provide, upon request, an estimate of all costs and expenses to be incurred in 
accommodating Licensee's request. 

17 .6 Interruption of Service. If Licensee causes an interruption of service by 
damaging or interfering with any equipment of Utility, Licensee shall, at its own 
expense, immediately do all things reasonable to avoid injury or damages, direct 
and incidental, resulting therefrom and shall notify Utility immediately. 

17.7 Duty to Inform. Licensee further warrants that it understands the imminent 
dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM 
ELECTROCUTION) inherent in the work necessary to make installations on 
Utility's Poles by Licensee's employees, agents, contractors, or subcontractors, 
and Licensee accepts the duty and sole responsibility to notify and inform 
Licensee's employees, agents, contractors, or subcontractors of such dangers, and to 
keep them informed regarding same. 

Article 18--lnsurance 
18.1 Policies Required. At all times during the term ofthis Agreement, Licensee shall 

keep in force and effect all insurance policies as described below. These insurance 
requirements shall extend to all agents, contractors, subcontractors or others 
working on behalf of the Licensee in performing any and all work contemplated 
under this Agreement: 

18.1.1 Workers' Compensation and Employers' Liability Insurance. Statutory 
workers' compensation benefits and employers' liability insurance with a 
limit of liability no less than that required by Oklahoma law at the time of 
the application of this provision for each accident. This policy shall be 
endorsed to include a waiver of subrogation in favor of Utility. Licensee 
shall require subcontractors and others not protected under its insurance to 
obtain and maintain such insurance. 

18.1.2 Commercial General Liability Insurance. Policy will be written to 
provide coverage for, but not limited to, the following: premises and 
operations, products and completed operations, personal injury, blanket 
contractual coverage, broad form property damage, and independent 
contractor's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobile policy covering all 
owned, hired and non-owned private passenger autos and commercial 
vehicles. 

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 
employers' liability, commercial general liability, and automobile liability 
insurance required above. 

18.1.5 Property Insurance. Each party will be responsible for maintaining property 
insurance on its own facilities, buildings, and other improvements, 
including all equipment, fixtures, and utility structures, fencing, or support 
systems that may be placed on, within, or around Utility Facilities to fully 
protect against hazards of fire, vandalism and malicious mischief, and such 
other perils as are covered by policies of insurance commonly referred to 
and known as "extended coverage" insurance or self-insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer must be authorized 
to do business under the laws of the State of Oklahoma and have an "A" or better 
rating in Best's Guide. Such insurance will be primary. All contractors and all of 
their subcontractors who perform work on behalf of Licensee shall carry, in full 
force and effect, workers' compensation and employers' liability, comprehensive 
general liability, and automobile liability insurance coverages of the type that 
Licensee is required to obtain under this Article 18 with the same limits. 

18.3 Certificate oflnsurance; Other Requirements. Prior to the execution of this 
Agreement and prior to each insurance policy expiration date during the term 
of this Agreement, Licensee will furnish Utility with a certificate of insurance 
("Certificate") and, upon request, certified copies of the required insurance 
policies. The Certificate shall reference this Agreement and workers' 
compensation and property insurance waivers of subrogation required by this 
Agreement. Utility shall be given thirty (30) calendar days advance notice of 

cancellation or nonrenewal of insurance during the term of this Agreement. Utility, 
its council members, board members, commissioners, agencies, officers, officials, 
employees and representatives (collectively, "Additional Insureds") shall be 

named as Additional Insureds under all of the policies, except workers' 
compensation, which shall be so stated on the Certificate of Insurance. All 
policies, other than workers' compensation, shall be written on an occurrence 
and not on a claims-made basis. All policies may be written with deductibles, not 
to exceed $100,000, or such greater amount as expressly allowed in writing by 
Utility. Licensee shall defend, indemnify and hold harmless Utility and 

Additional Insureds from and against payment of any deductible and payment 
of any premium on any policy required under this Article. Licensee shall obtain 
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Certificates from its agents, contractors, and their subcontractors and provide a 

copy of such Certificates to Utility upon request. 

18.4 Limits. The minimum limits of liability for policies required by this Article shall 

be provided to Licensee by Utility. The limits of liability may be increased 
or decreased as required by Utility in the event of any factors or occurrences, 
including substantial increases in the level of jury verdicts or judgments or the 

passage of state, federal, or other governmental compensation plans, or laws that 

would materially increase or decrease Licensee's exposure to risk. 

18.5 Prohibited Exclusions. No policies of insurance required to be obtained by 

Licensee or its contractors or subcontractors shall contain provisions that: 
(1) exclude coverage of liability assumed by this Agreement with Utility except 

as to infringement of patents or copyrights or for libel and slander in program 

material, (2) exclude coverage of liability arising from excavating, collapse, or 
underground work, (3) exclude coverage for injuries to Utility's employees 

or agents, or ( 4) exclude coverage of liability for injuries or damages caused by 

Licensee's contractors or the contractors' employees, or agents. This list of 
prohibited provisions shall not be interpreted as exclusive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be fully 

responsible for any deductible or self-insured retention amounts contained in its 

insurance program or for any deficiencies in the amounts of insurance maintained. 

Article 19-Authorization Not Exclusive 
Utility shall have the right to grant, renew, and extend rights and privileges to others not 
party to this Agreement by contract or otherwise, to use Utility Facilities covered by this 

Agreement. Such rights shall not interfere with the rights granted to Licensee by the 

specific Permits issued pursuant to this Agreement. 

Article 20-Assignment 
20.1 Limitations on Assignment. Licensee shall not assign its rights or obligations 

under this Agreement, nor any part of such rights or obligations, without the 

prior written consent of Utility, which consent shall not be unreasonably 

withheld. 

20.2 Obligations of Assigneeffransferee and Licensee. No assignment or transfer 

under this Article 20 shall be allowed until the assignee or transferee becomes a 

signatory to this Agreement and assumes all obligations of Licensee arising under 

this Agreement. Licensee shall furnish Utility with prior written notice of the 

transfer or assignment, together with the name and address of the transferee or 

assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully 

liable under this Agreement and shall not be released from performing any of the 

28 



terms, covenants, or conditions of this Agreement without the express written 
consent to the release of Licensee by Utility. 

20.3 Sub-licensing. Without Utility's prior written consent, Licensee shall not sub­
license or lease to any third party, including but not limited to, allowing third 
parties to place Attachments on Utility's Facilities, including Overlashing, or to 
place Attachments for the benefit of such third parties on Utility's Poles. Any such 
action shall constitute a material breach of this Agreement. The use of Licensee's 
Communications Facilities by third parties (including but not limited to leases of 
dark fiber) that involves no additional Attachment or Overlashing is not subject to 
this Paragraph 20.3 . 

Article 21-Failure to Enforce 
Failure of Utility or Licensee to take action to enforce compliance with any of the 
terms or conditions of this Agreement or to give notice or declare this Agreement or any 
authorization granted hereunder terminated shall not constitute a waiver or relinquishment 
of any term or condition of this Agreement, but the same shall be and remain at all times 
in full force and effect until terminated, in accordance with this Agreement. 

Article 22- Issue Resolution Process 
22.1 Dispute Resolution. Except for an action seeking a temporary restraining order or 

an injunction or to compel compliance with this dispute resolution procedure, the 
parties can invoke the dispute resolution procedures in this Article at any time to 
resolve a controversy, claim, or breach arising under this Agreement. Each party 

will bear its own costs for dispute resolution activity. 

22.2 Initial Meeting. At either party's written request, each party will designate 
knowledgeable, responsible, senior representatives to meet and negotiate in good 
faith to resolve a dispute. The representatives will have discretion to decide the 
format, frequency, duration, and conclusion of these discussions. The parties will 
conduct any meeting in-person or via conference call, as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
senior representatives, the parties have not resolved the dispute to their mutual 
satisfaction, each party will designate executive representatives at the director 
level or above to meet and negotiate in good faith to resolve the dispute. To 
facilitate the negotiations, the parties may agree in writing to use mediation. 

22.4 Unresolved Dispute. If after sixty (60) days from the first executive-level, in­
person meeting, the parties have not resolved the dispute to their mutual 
satisfaction; either party may invoke any legal means available to resolve the 
dispute, including enforcement of the default and termination procedures set out in 
Article 24. 
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22.5 Confidential Settlement. Unless the parties otherwise agree in writing, 
communication between the parties under this Article will be treated as 
confidential information developed for settlement purposes, exempt from 
discovery and inadmissible in litigation. 

22.6 Business as Usual. During any dispute resolution procedure or lawsuit, the 
Utilities will continue providing services to each other and performing their 
obligations under this Agreement. 

Article 23-Termination of Agreement 
23 Utility shall have the right, pursuant to the procedures set out in this Article 23 , to 

terminate this entire Agreement, or any Permit issued under it, whenever Licensee is 
in default of any material term or condition of this Agreement, including, but not 
limited to, the following circumstances: 

23.1.1 Construction, operation, or maintenance of Licensee's Communications 
Facilities in violation of law, or in aid of any unlawful act or undertaking; or 

23.1.2 Construction, operation, or maintenance of Licensee 's Communications 
Facilities after any authorization required of Licensee has lawfully been 
denied or revoked by any governmental authority or any private holder of 
easements or other rights, or violation of any other agreement with Utility; 
or 

23.1.3 Construction, operation, or maintenance of Licensee's Communications 
Facilities without the insurance coverage required under Article 18. 

23.2 Utility will notify Licensee in writing of any defaults by Licensee under this 

Agreement. Licensee shall take immediate corrective action to eliminate any 
such defaults within fifteen (15) calendar days, or such longer period as the 
parties may agree, and shall confirm in writing to Utility that the cited condition 
or conditions have ceased or been corrected, or are in the process of being 

corrected. 

23.3 If Licensee contests the existence of the default, it may invoke the dispute 
resolution procedures of Article 22. 

23.4 If the parties are unable to resolve the dispute and Licensee fails to discontinue or 
correct a default in a timely manner or fails to give the required confirmation, 
Utility may immediately terminate this Agreement or any Perrnit(s) granted under 
it. In the event of termination of this Agreement or any of Licensee's rights, 
privileges, or authorizations, Utility may seek removal of Licensee's 
Communications Facilities pursuant to the terms of Article 11, from any or all of 
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Utility's Poles. In such instance, Licensee shall remain liable to Utility for all fees 

and charges accrued pursuant to the terms of this Agreement. 

Article 24-Term of Agreement 
24.1 This Agreement shall become effective upon its execution and, if not terminated in 

accordance with other provisions of this Agreement, shall continue in effect for a 

term of five (5) years and, unless terminated by either party, agreement may be 

renewed for one (1) additional five (5) year term by mutual assent of the parties. 

Either party may terminate this Agreement at the end of the initial term by giving 

written notice of intent to terminate the Agreement at the end of the term. Such a 

notice must be given least ninety (90) calendar days prior to the end of the then­

current term. 

24.2 Even after the termination of this Agreement, Licensee's indemnity obligations 

shall continue with respect to any claims or demands related to Licensee's 

Communications Facilities, as provided for in Article 16. 

Article 25-Amending Agreement 
This Agreement shall not be amended, changed, or altered except in writing and with 

approval by authorized representatives of both parties. 

Article 26--Notices 
26.1 Wherever in this Agreement notice is required to be given by either party to 

the other, such notice shall be in writing and shall be effective when personally 

delivered to, or when mailed by certified mail with return receipt requested, with 

postage prepaid, and except where specifically provided for elsewhere, properly 

addressed as follows: 

If to Utility, at: 

If to Licensee, at: 

ATTN: City Clerk 

723 S Lewis St., Stillwater, OK 74074 

Clarity Telecom, LLC (d/b/a Bluepeak) 
7979 E. Tufts Ave. 
Suite 850 
Denver, CO 80237 

or to such other address as either party, from time to time, may give the other party 
26.2 ~ notwithstanding the parties may agree to utilize electronic 

communications such as email for notifications related to the Permits application 

and approval process and necessary transfer or pole modifications. 

26.3 Licensee shall maintain a staffed 24-hour emergency telephone number, not 

available to the general public, where Utility can contact Licensee to report damage 

to Licensee's facilities or other situations requiring immediate communications 
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between the parties. Such contact person shall be qualified and able to respond to 
Utility's concerns and requests. 

Article 27-Entire Agreement 
This Agreement and its appendices constitute the entire agreement between the parties 
concerning attachments of Licensee's Communications Facilities on Utility's Poles within 
the geographical service area covered by this Agreement. Unless otherwise expressly 
stated in this Agreement, all previous agreements, whether written or oral, between Utility 
and Licensee are superseded and of no further effect. 

Article 28 -- Severability 
If any provision or portion thereof of this Agreement is or becomes invalid under any 
applicable statute or rule of law, and such invalidity does not materially alter the essence 
of this Agreement to either party, such provision shall not render unenforceable this entire 
Agreement. Rather, the parties intend that the remaining provisions shall be administered 
as if the Agreement did not include the invalid provision. 

Article 29 -Governing Law 
All matters relating to this Agreement shall be governed by the laws (without reference to 
choice oflaw) of the State of Oklahoma. 

Article 30-lncorporation of Recitals and Appendices 
The recitals stated above and all appendices to this Agreement are incorporated into and 
constitute part of this Agreement. 

Article 31-Performance Bond 
On execution of this Agreement, Licensee shall provide to Utility a performance bond or 
letter of credit in an amount of ($1000 per Small Wireless Facility). The bond shall be 
with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure 

Licensee's performance of all of its obligations under this Agreement and for the payment 
by Licensee of any claims, liens, taxes, liquidated damages, penalties, and fees due to 
Utility that arise by reason of the construction, operation, maintenance, or removal of 
Licensee's Communications Facilities on or about Utility's Poles. 

Article 32-Force Majeure 
32.1 If either Utility or Licensee is prevented or delayed from fulfilling any term or 

provision of this Agreement by reason of fire, flood, earthquake, or like acts of 
nature, wars, revolution, civil commotion, explosion, acts of terrorism, embargo, 
acts of the government in its sovereign capacity, material changes of laws or 
regulations, labor difficulties, including without limitation, strikes, slowdowns, 
picketing or boycotts, unavailability of equipment of vendor, or any other such 
cause not attributable to the negligence or fault of the party delayed in 
performing the acts required by the Agreement, then performance of such acts 
shall be excused for the period of the unavoidable delay, and the affected party 
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shall endeavor to remove or overcome such inability as soon as reasonably 
possible. 

32.2 Utility shall not impose any charges on Licensee stemming solely from 
Licensee's inability to perform required acts during a period of unavoidable 

delay as described in Paragraph 32.1, provided that Licensee present Utility with 
a written description of such force majeure within a reasonable time after 
occurrence of the event or cause relied on, and further provided that this 

provision shall not operate to excuse Licensee from the timely payment of any 

fees or charges due Utility under this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 
duplicate on the day and year first written above. 

(UTILITY) (LICENSEE) 

Title: 
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UTILITY 

STATE OF OKLAHOMA 

: SS 

County of ___ _r.P~a._yn~e ___ _ 

I, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that 

on the __ day of , 2 __ , personally appeared before me [NAME] 

---------, [TITLE] to me known to 

be the individual described in and who executed the foregoing instrument and 
acknowledged that they signed and sealed the same as their free and voluntary act and 

deed, for the uses and purposes therein mentioned. 

GIVEN under my hand and official seal the day and year above written. 

Notary Public in and for the 
State of Oklahoma, residing at 

- --------, Oklahoma 
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LICENSEE 

STATE OF [INSERT STATE] 

QJ;1IJl/lA1)0 
: SS 

County of 

I, the undersigned, a Notary Public in and for the State of Qol~ti , hereby certify 

that on the .?-'?*'day of /v1 ftrWJt , 20:A-:i. , personally appeared before me [NAME] 

M P«lK.. ~ ' [TITLE]1ftle.+j m era to me known to be the 
individual described in and who executed the foregoing instrument and acknowledged 

that they signed and sealed the same as their free and voluntary act and deed, for the uses 

and purposes therein mentioned. 

GNEN under my hand and official seal the day an ear above written. 

MA/<·}Jft~ 

SARA KAY MCCANN 
Notary Public 

State of Colorado 
Notary ID # 20214043176 

My Commission Expires 11-02-2025 

Notary Public in and for the 

State of ~ , residing at 
Avi,MYUt , (l~ti(id_D 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate(s): 
Occupancy Rate: $20.00 per small wireless facility/per year 

Collocation (Attachment) Rate: $20.00 per pole/per year 

2. Non-Recurring Fees: 

One-time License Agreement Fee .. .... .... .... .. ... .... $350.00 

Permit Application Fee ................ ..... ............ $200.00 per Permit Application 
(1-5 Attachments) 

Permit Application Fee ............ ......... .... ..... ... $100.00 per Permit Application 
(6 -25 Attachments) 

Make Ready Work Charges ..... .. ....... .... .. ... ... ...... See Article 3 of Agreement 

Miscellaneous Charges ...... ........................ .. See Article 3 of Agreement [or 
Attach Fee Schedule for Work 
Performed for the Licensee] 

Inspection Fees .. ................ ... ...... ..................... .. See Article 3 of Agreement 

3. Unauthorized Attachment Penalty Fee: 

5 x annual collocation (attachment) rate, per occurrence. 

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty: 

1/5 annual attachment fee per day, per pole, first 30 days; after the initial 
30 days the penalty shall be equal to the annual collocation (attachment) 
rate per day, per pole. 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10%) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B-Pole Attachment 

Permit Application Process 

The following procedure is to be followed by each Licensee seeking to make new 
Attachments on Utility's Poles, or overlashing to existing pole tenant facilities on 
Utility's Poles. Note that no entity may make any Attachments to Utility's Poles or 
overlash to existing pole tenant facilities on Utility's Poles without having first entered 
into a binding Pole Attachment Licensing Agreement with Utility. Third parties 
seeking to overlash to an existing pole tenant facility must also have a written overlash 
agreement with the pole tenant to be overlashed. The overlash agreement must be 
provided to the Utility at the time of application. 

1. Licensee shall submit a written request to perform a Pre-Construction 
Inspection. The request must include a preliminary route description. Licensee 
shall have a professional engineer or utility-approved employee or contractor, 
participate in a Pre-Construction Inspection, which will include a review of the 
proposed Attachment(s) to determine the feasibility of the request and identify 
any potential Make-Ready Work. Appendix F to this Agreement contains the 
minimum design review information that an applicant must provide and a 
worksheet for determining the minimum specifications that the proposed 
Attachment must meet. 

2. Following the Pre-Construction Inspection, Licensee shall submit a completed 
Permit Application (Appendix C) that includes: route map, information required in 
Appendix F, installation plans, recommendations on Make-Ready Work, and a pole­
loading analysis stamped by a professional engineer. Licensee shall prepare the 
Permit Application in adherence with the Applicable Standards (Section 1.2 of 
Agreement) and specifications (Appendix D). 

3. At the Licensee's expense, the Utility will review the recommendations from the 
inspection and the pole-loading analysis, and discuss any issues with the Licensee. 

4. Upon receipt of written authorization, Utility will proceed with Make-Ready Work 
according to the specific agreed-upon installation plans and the terms of the 
Agreement, including payment for the Make-Ready Work charges as set out by 
Utility and agreed to by the Licensee. 

5. Upon completion of the Make-Ready Work, the Utility will sign and return the 
Application for Permit authorizing the Licensee to make its Attachment(s) in 
accordance with agreed-upon installation plans. 
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6. Unless waived in writing by the Utility, the Licensee's professional 
engineer, utility-approved employee, or contractor shall submit written 
certification that he/she has completed the Post-Construction 
Inspection and that the installation was done in accordance with the 
provisions of the Permit. The Post-Construction Inspection shall be 
submitted within ninety (90) calendar days after installation is complete. The 
Utility will verify the inspection by means that it deems to be reasonable. 
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APPENDIX C - Application for Permit 

Application Date: __fil_/ _11_/ 2022 _ 

To: 

Desire to: 

Stillwater Utilities Authority 
Attn: Electric Engineering 
411E3rd Ave 
Stillwater, OK 74074 

Attach to Utility Pole(s 

Remove Attachment from Utility Pole(s) 

Overlash to existing facility attached to Utility Pole(s) 

Permit No. ------ Occupancy Permit No. ____ _ 

Number of Poles this permit ___ 4_4_8 _______ Sheet 1 of _____ 6_0 ___ _ 

Licensee Name: Bluepeak 
--~-----------------

Address: 

Contact Person: Matt Lanza Phone 331-431-8226 ------------------
Title: Construction & Engineering Manager 

Utility Contact Person: Vernon Hall Phone 405-742-8367 ---------------
Title: Power Distribution Engineering Specialist 

Narrative Description of proposed activity: __ A_e_r_ia_l _S_tr_a_n_d_a_tt_a_c_h_m_e_n_t _fo_r_F_ib_e_r_O_pt_ic_s_ 
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Application for Permit 

In accordance with the terms and conditions of the Pole Attachment Licensing 
Agreement dated 03 /222/2022 , application is hereby made for a 
Permit to attach to and/or vacate Pole(s) in the locations detailed on the 
attached Route Map(s). Also, attached is documentation as required by 
Appendix F of the Agreement. If applicable, the engineer's name, this State's 
registration number, and phone number are: 

Name: Darin Griggs Phone: 918.200.1459 

Registration #: 2_0_6_8_9 __________________________ _ 

Permission is hereby granted to Licensee to attach and/or vacate poles listed on 
the attached Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work 
charges as set out by Utility and agreed to by the Licensee. 

SUBMITTED: APPROVED: 

Licensee __ B_l_u_e_p_e_a_k _______ Utility _________ _ 

B Matt Lanza B y_______________ Y~----------

Title __ c_o_n_st_r_uc_t_io_n_&_E_n_g_i_n_e_e_r _M_g_r_ Title ____________ _ 

Date __ 0_31_2_2_12_0_2_2 _______ Date ___________ _ 

Inspection required 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Utility Poles, will adhere to the following engineering and 

construction practices. 

A. All Attachments shall be made in accordance with the Applicable Standards, as defined in Paragraph 

1.2 of this Agreement. 

B. Clearances 

1. Attachment and Cable Clearances: Licensee's Attachments on Utility Poles, including 

metal attachment clamps and bolts, metal cross-arm supports, bolts and other equipment, must 

be attached so as to maintain the minimum separations specified in the National Electrical 

Safety Code ("NESC") and in drawings and specifications Utility may from time to time 

furnish Licensee. (See Drawings A-01 to A-99.) 

Note: Attachments shall only be placed within the communication space as defined in the 

NESC. 

2. Service Drop Clearance: From the pole to the home/building the parallel minimum 

separation between Utility's service drops and communications service drops shall be 

twelve (12) inches, per NESC 235Cl b (exception 3)._(see drawing A-5) 

3. All other drop clearances at the midspan must conform to NESC table 235-6. 

Sag and Mid-Span Clearances: Licensee will be particularly careful to leave proper 

sag in its lines and cables and shall observe the established sag of power line 

conductors and other cables so that minimum clearances are : (a) achieved at poles 

located on both ends of the span; and (b) retained throughout the span. At mid-span, a 

minimum of twelve (12) inches of separation must be maintained between all 

telecommunication cables that meet NESC rule 230El (includes common phone, 

CATV, and fiber optic cables lashed to an effectively grounded messenger strand, or 

self-supporting cables) . 

NESC table 235-6 requires: 
• 12" from neutral (by exception #16) 
• 30" from supply lines carrying 0 to 8.7 kV (secondary) 
• 30" plus 0.4" per kV in excess of 8. 7 (primary) 
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4. Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee 's 

equipment enclosure, shall be placed on the quarter faces of the Pole and must be 

installed in conduit with weatherhead (if possible) , attached to the Pole with stand-off 

brackets . A two (2) inch clearance in any direction from cable, bolts, clamps, metal 

supports, and other equipment shall be maintained. (See Drawings A-02 and A-04.) 

5. Climbing Space: A clear Climbing Space must be maintained at all times on the face of 

the Pole. All Attachments must be placed so as to allow and maintain a clear and proper 

Climbing Space on the face of the Utility Pole. Licensee's cable/wire Attachments shall be 

placed on the same side of the Pole as those of other Attaching Entities. In general, all 

other Attachments and Risers should be placed on Pole quarter faces. (See Drawing A-09 .) 

6. Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or 

Enclosures at a minimum of ten (10) feet from Poles or other Utility Facilities, or the distance 

specified by the utility, whichever is greater. 

C. Down Guys and Anchors 

1. Licensee shall be responsible for procuring and installing all anchors and guy wires to support 

the additional stress placed on the Utility' s Poles by Licensee's Attachments. Anchors must be 

guyed adequately. 

2. Anchors and guy wires must be installed on each Utility Pole where an angle or a dead­

end occurs. Licensee shall make guy attachments to Poles at or below its cable 

Attachment. No proposed anchor can be within four ( 4) feet of an existing anchor 

without written consent of Utility. 

3. Licensee may not attach guy wires to the anchors of Utility or third-party user without the 

anchor owner's specific prior written consent. 

4 . No Attachment may be installed on a Utility Pole until all required guys and anchors are 

installed. No Attachment may be modified, added to, or relocated in such a way as will 

materially increase the stress or loading on Utility Poles until all required guys and 

anchors are installed. 

5. Licensee's down guys, if needed, shall be bonded, to the vertical ground wires of Utility's Pole, 

in accordance to NESC rule 92C. If there is no vertical ground present at the pole, the 

connections to the system neutral are to be made by the utility as an item of Make-Ready Work. 

Utility will determine if guys should be grounded or insulated. 
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D. Certification of Licensee's Design 

1. Licensee ' s Attachment Permit application must be signed and sealed by a professional 

engineer, registered in the [State], certifying that Licensee's aerial cable design fully 

complies with the NESC and Utility's Construction Standards and any other applicable 

federal, state or local codes and/or requirements . 

2. This certification shall include the confirmation that the design is in accordance with pole 

strength requirements of the NESC, taking into account the effects of Utility's Facilities 

and other Attaching Entities' facilities that exist on the Poles without regard to the 

condition of the existing facilities . 

E. Miscellaneous Requirements 

1. Cable Bonding: Licensee's messenger cable shall be bonded according to NESC rule 92Cl as 

a minimum, or at every pole with a vertical ground, as determined by the utility. If no ground 

exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the 

attached detail drawing. (See Drawings A-03 to A-04.) 

2. Customer Premises: Licensee's service drop into customer premises shall be protected as 

required by the most current edition of the NEC. 

3. Communication Cables: All Communications cables/wires not owned by Utility shall be 

attached within the Communications space that is located 40 inches below the lowest Utility 

conductors. (See Drawings A-01 through A-11.) 

4. Riser Installations: All Licensee ' s Riser installations shall be in utility-approved conduit 

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Tagging: All Licensee's cables shall be identified with a band-type communications cable 

tag or other identification acceptable to Utility at each Attachment within twelve (12) 

inches of the Pole. The communications tag shall be consistent with communication 

industry standards and shall include at least the following: Licensee name, emergency 

contact number, and cable type. At the discretion of Utility, Tags shall be color-coded to 

permit identification of Attaching Entity by observation from the ground. 

F. Utility Construction Drawings and Specifications 

1. Refer to the attached Utility Construction Drawings, and obtain additional construction 

specifications from Utility in accordance with its requirements. 
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2. Apply the Utility's construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal, state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The following guidelines are provided, and corresponding information must be submitted with each 

Permit application for Pole Attachments on Utility's system. Utility may direct that certain Attachments 

do not require the submittal of Design Review Information. These Attachments are noted at the end of 

this section. 

Each Permit application must include a report from a professional engineer registered to practice 
in the State of Oklahoma, and experienced in electric utility 
system design, or a utility-approved employee or contractor of Licensee. This report must clearly 
identify the proposed construction and must verify that the Attachments proposed will maintain 
Utility's compliance with NESC Class B construction for the loading district as outlined in the 
NESC Section 25. 

Utility may or may not require that all of the following information be submitted at the time of 

the Permit application. The applicant shall have performed all required calculations and be 

ready to provide the detailed information below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of the engineering data available for a period of twenty (20) years. 

In determining compliance, the following minimum conditions shall be used in the calculations for 

pole strength: 

1. All single-phase lines shall be assumed to have been reconductored to 4 77 ACSR 26/7, 

code name Hawk conductor for both phase and neutral. If a larger conductor size exists, the larger 

size shall be used in the calculations. 

2. All three-phase lines shall be assumed to have been to 477 ACSR 26/7, code name 

Hawk conductor for three (3) phases and neutral. If existing conductors are larger than 4/0 

A WG ACSR, the larger size shall be used in the calculations. 

3. All pole lines shall assume a secondary/service conductor, installed from pole to pole, of #4/0 

A WG triplex cable, with an ACSR messenger. 

4. For pole strength calculations, all poles shall be as they actually exist, or be considered Class 4 

for calculations. 

5. All line angles or dead ends shall be guyed and anchored. Transverse pole strength shall not 

be assigned to attaching pole users for line angles, i.e., pole should be viewed as being void 

of other cables, conductors, wires, or guys and considering only the applicant's wires/cables 

for guying calculations. 

6. Points of attachment shall be as they actually exist on the poles. 
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7. For a Utility-approved joint use of anchors, the Licensee shall utilize guy insulators in its 

guys. 

8. Lessee shall comply with any NESC and/or Utility safety factors, whichever are more 

conservative, in their designs. The engineer for the Permit applicant shall provide for each 

application the following confirmations: 

Required permits that have been obtained (insert n/a if not applicable): 

N/A (y/n) U.S. Corp of Engineers. 

N/A (yi n) Highway- state, county, city. 

N/A (y/n) Railroad. 

N/A _(y/n) Local zoning boards, town boards, etc . 

N/A _(y/n) Joint-use permits, if required. 

N/A _(y/n) Notified other pole users of contacts or crossings . 

Confirm that you have: 

_ ___ (y/n) Obtained appropriate franchise(s). 

_ ___ (y/n) Obtained pole/anchor easements from landowners. 

____ (y/n) Obtained crossing and overhang permits. 

_ ___ (y/n) Obtained permit to survey R/W. 

_ _ __ (y/n) Completed State of Oklahoma Department of Transportation 
requirements . 

____ (y/n) Placed permit number on plans . 

_ ___ (y/n) Complied with Underground Facility Location requirements. 

____ (y/n) Included sag/tension data on proposed cable. 

Calculations are based upon the latest edition of the NESC and the latest editions 

of the requirements of the State of Oklahoma. 

It is Licensee' s responsibility to obtain all necessary permits and provide the Utility with a copy of each. 

The engineer for the Permit applicant shall provide for each Pole(s) the following 

information: 
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Project ID 

Pole number ____________ [ifpole tag missing, contact Utility] 

Pole class [existing- i.e., 4, 3, 2 ... ] 

Pole size [existing-i.e., 35, 40 ... ] 

Pole type [Southern Yellow Pine, Douglas Fir ... ] 

Pole fore span [feet] 

Pole fore span direction [degrees from Magnetic North] 

Pole back span [feet] 

Pole back span direction [degrees from Magnetic North] 

Calculated bending 

moment at ground level _________ [ft- lbs] 

Existing: 

Power phase condition _________ quantity of _________ A WG/MCM 

__________ CU/ANACSR@ feet above ground line 

Power neutral condition ________ quantity of A WG/MCM 

__________ CU/ANACSR@ feet above ground line 

Power sec condition __________ quantity of A WG/MCM 

__________ CU/ANACSR@ _______ feet above ground line 

Power service # l ______ qty of ____ size@ _____ ft above ground line 

@ __ o __ ' __ " 

Power service #2 ______ qty of ____ size@ _____ ft above ground line 

@ __ o __ ' __ " 

Power service #3 ______ qty of ____ size@ _____ ft above ground line 

@ __ o __ ' __ " 

Telco #1 cables ______ qty of ____ dia @ ______ ft above ground line 

Telco service #1 qty of size@ ft above ground line ------
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@ __ a __ ' __ " 

Telco service #2 qty of size@ ft above ground line 

@ __ a __ ' __ " 

CATV #2 cables qty of dia @ ft above ground line 

CA TV service # 1 qty of size@ ft above ground line 

@ __ a __ ' __ " 

CA TV service #2 qty of size @ ft above ground line 

@ __ a __ ' __ " 

User #3 cables qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment #1 type _____ qty of ____ size@ _____ ft above ground line 

Equipment # 1 type _____ qty of ____ size@ _____ ft above ground line 

Equipment #1 type _____ qty of ____ size@ _____ ft above ground line 

Equipment #1 type _____ qty of ____ size @ _____ ft above ground line 

Proposed: 

Proposed cables ______ qty of ____ dia @ _____ ft above ground line 

fore and back span direction ___ 0 
___ _ 

0 " ---------

Proposed cables ______ qty of ____ dia @ _____ ft above ground line 
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fore and back span direction ___ 0 
___ _ 

0 

---------

Equipment #1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment #2 type _____ qty of _ ____ size @ _____ ft above ground line 

AGL = Above Ground Level 

The minimum vertical clearance under all loading conditions measured from the proposed 

cable to ground level on each conductor span shall be stated above. Variations in topography 

resulting in ground elevation changes shall be considered when stating the minimum vertical 

clearance within a given span . 

Calculated pole bending moment at ground level: _____________ _ [ft-lbs] 

Pole breaking bending moment at ground level: _______ ______ _ [ft- lbs] 

Calculated transverse safety factor: ________ _ [ratio should be greater than 1.00] 

Proposed loading data [provide similar data for each cable proposed]: 

A. Weight data (cable and messenger)-

1. Vertical weight, bare = _ _______________ _ _ __ _ [#/ft] 

B. Tension data (final tensions on messenger)-

1. NESC maximum load for area of construction: _ ___________ [lbs] 

2. 60° F, NO wind: _ _ _ _______ __________ [lbs] 

Permit applicant's engineer shall provide for each transverse guy, or dead end to which guys and/or 

anchors are attached, the following information: 

Pole number 

Calculated cable messenger tension under 

NESC maximum loading conditions __________________ [lbs] 

If connection is: 
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A dead end, is it a single or double? __________________ [S, D] 

A change in tension, what is change? ___________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at angle? [lbs] 

For each dead end: 

Point of attachment for guy hook __________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook __________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook __________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor distance to nearest anchor ____________________ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [lbs] 
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Soil composition ___________________ [sandy, loam, clay, rock] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole Number ........................... If a Pole stencil is not in place, it may be left 

for Utility if the accompanying sketch is adequate to 

determine the Location. 

Communication Company's ............. This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Pole identification number. 

Pole Height and Class ........................ List the present Pole height and class and list 

the proposed Pole height and class if it is necessary for 

Utility to replace the Pole for clearance, etc. 

Guy Attachments ............................... All unbalanced loading on Poles must be 

guyed. Attachments to Utility's anchors will not be 

allowed. 

Attachment Height .......................... Communications Company attachment height 

above ground level. List guy lead in feet. 

Inches Below Utility .... .................... The number of inches Communications 

Company is to be attached below Utility while maintaining 

clearance as required in Item #4. 

Span Length .................................... List the back span length for each attachment. 

Inches Sag .......................................... List the messenger sag for the design listed on 

the cover sheet at 60 degrees Fahrenheit. 

Ground Clearance ............................. List the ground clearance at the low point 

............... ... .. .... .. .. .................. ..... ......... of the back span. Must not be less than the National Electrical 

Safety Code (latest edition). 
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Drawing A-01- Overhead Minimum Clearances 
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Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 

n(~~T'a~'/ta~·ty 't'cf. ' -~~~~~M-IN-IM_U_M_C_L_~_RA_N_c_E_M~P-OL-E~~~~~~ ~ MIDSPAN FROM NEUTRAL 
/>J.I;;~ 2.C lU 

OKLAHOMA Dcportmenl cf POLE ATIACHMENTS A-06 
Electrlc Utlllty 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 

tii(~'T'tii~'/ta~·ty't:of. ' -~~~~~-Ml-Nl-MU-M~C-LEA_R_A_N_CE~AT~PO_L_E~~~~~--1 ~ MIDSPAN FROM SECONDARY 
1\1,l;;l.l:f[ ZJl1i 

OKLAHOMA Dc:portmonl cf POLE ATIACHMENTS A-07 
Ek>ctrlc Utlllt:f 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 

fii(.~'T'tli~'M~ty't'of• ' -~~_,..-~~-Ml-Nl-M-U M~C-LEA~RA_N_CE~AT~PO_L_E~~-,-~~~ ..- MIDSPAN FROM PRIMARY 
.'J,1;~2.C1i 

OKLAHOMA Oe~ortmcnl cf POLE ATIACHMENTS A-08 
Elect rlc Utlll t:y 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 

t;;~~T'lli~'M~ty't'of. ' -~~---r--~-M-ID-SP_A_N_s_E_RV_1c_E_D_R_o_p_c_LEA~RA_N_c_E~-,--~~~ ..- FROM ELECTRIC SERVICE 
/oUOl.GT 2.1)11 

OKLAHOMA De>:<:>rtmenl e r POL£ ATIACHMENTS A-09 
Eklctrlc Utlllty 
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Drawing A-10- DAS Streetlight Arm Attachment 

1KlIC> 
~ing !)Ip~ en; OI ,,-q,r?J pcRli~Mi ulUJQr.:it"dl p._,.. CCl'f\l;IC't 5ElJ T 

.Y"U ha.ia qu11Crlfon11. 

HIGHEST COW C'.'BL.f 

Jo" 

I 

40" 

;Jt/llW;~~ t-,.i.x;-~-2.J)-,i----.---o-AS_ST_R_E_ET_L_IG_H_T _A_RM_A_TT_Ac_H_M_E_NT __ r--__ ---1 

OKLAHOMA Deport.m~nl cf POLE ATTACHMENTS A-10 
Electrlc Utlllty 
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Drawing A-11 - DAS Bracket Arm Attachment 
~ 
~ing ~~ onlil ot PTQf'l'j polllib .. d?\ugr&Y'di p~ eontor:t 5E1J 7 

.YOY hao1e1 qu!MIH0011 , 

HIGHEST COW C'BLE 

J5" 

I 

40" 

St//W;~~ 1--"),Y<-~-z.c1_1 --r----DA_s_s_RA_c_K_ET_AR_M_A_n_A_c_HM_E_NT __ --,-------i 

OKLAHOMA O.:PQrtm•nl or POL£ ATIACHMENTS A-11 
Electrlc Utlllty 
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Drawing A-12 - Climbing Space Requirements 
).k:J i:;.ommun lr.al:tona P"KDC" au~ ik:il lie rT"Diolrrl:nd an ~1111 a)XAlf)i, bi.I 
p1m'PliWiD" Of 5EU. 
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ae~ratlana l!lpar.m.d In 1ha N~ trd In 'ih1111111 drnlll'\-Qs: ard 
sp~on11. 
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SEE NOTE 3 
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SEE NOTE .3 
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SEE ~JDTE .3 

COMMUNICATIONS CABLE 
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___ c_L_1M_B_1N_G_s_P_Ac_E_RE_o_u_1R_EM_E_N_Ts _____ ___J 

OKLAHOMA De1J<Jrtmenl cf POLE ATTACHMENTS A- 12 
Electric Utlllty 
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Sara Mccann 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

All, 

Matt Lanza 
Wednesday, March 23, 2022 10:07 AM 
Mark James; Nick Wilkin; Sara Mccann; Carolyn Hadden 
Mike Harry 
Re: Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 
Blue Peak Fourth Pole Attachment Agreement Cost_03 102022 VLH .docx; Clarity Te lecom - Stillwater 
Utilities SEU Pole Attachment Licensing Agreement Final Application For Permit_Stillwater_BP-Zone 2 
Sections 8, 9, 13 & 14.pdf 

Fo llowing up and confirming that this was received and is in process . 

Attached and below is an email from HBK in regards to the next agreement and bond submittal to Stillwater. 

For Bluepeak all that is required are the following pages: 

1. Page 33, completion of authorized Licensee signature and title. 

2. Page 35, complet ion of page and notary. 

3. Article 18 - Insurance, need to provide required insurance documentation. 

4. Completion of Performance Bond/Letter of credit. 

Please complete sign, notarize and secure bond at your earliest convenience. 

Let me know if you have any questions and keep me posted on the status. 

Nick/Sara, 
Just like the 3 previous submittals, all digital documentation to be emailed to Stillwater (Cindy Gibson) and CC me, as 
well as " hard copies" mailed it to Cindy. 

As always, never hesitate to reach out to me anytime if you have any questions or concerns . 
Thanks . 

From: Matt Lanza <Matt.Lanza@mybluepeak.com> 
Date: Tuesday, March 22, 2022 at 3:04 PM 
To: Rich Spilde <RDSpilde@hollandhart.com>, Elif G. Gabb <EGGabb@hollandha rt.com>, Mark James 
<Mark.James@mybluepeak.com>, Nick Wilkin <Nick.Wilkin@vastbroadband .com>, Sara Mccann 

<Sara.McCann@vastbroadband.com>, Carolyn Hadden <Carolyn.Hadden@vastbroadband.com> 
Subject: Fwd: Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

Nick and Sara, 
Attached and below is an ema il from HBK in regard to the next agreement and bond submitta l to Stillwater. 

For Bluepeak all that is required are the following pages : 

Page 33, completion of authorized Licensee signature and title. 
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Page 35, completion of page and nota ry. 

Article 18 - Insu rance, need to provide required insurance documentat ion . 

Completion of Performance Bond/Letter of credit . 

Please complete sign, notarize and secure bond at your earl iest co nvenience. 
Let me know if you have any question s and keep me posted on the status. Just li ke previous submittals all 
documentation should be emailed, and "hard copy" sent it t o Cindy Gibson in St illwater. 
Thanks, 

Get Outlook for iOS 

From: Esparza, Salvador <sesparza@hbkengineering.com> 
Sent: Tuesday, March 22, 2022 2:55 :30 PM 
To: Matt Lanza <Matt.Lanza@mybluepeak.com> 
Cc: Milas, Nathan <nmilas@hbkengineering.com >; Mascaro, John <jmascaro@hbkengineering.com>; Jackson, Jr., P.E., 
James <jjackson@hbkengineering.com >; Azzarella, Paul <PAzzarello@hbkengineering.com>; Clint Eager 
<Clint. Eager@mybluepeak.com>; Michele Willett <Michele.Willett@mybluepeak.com> 
Subject: FW : Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

Matt, 

I have updated the required information for HBK on the Agreement. For Bluepeak all that is required are the following 
pages: 

Page 33, completion of authorized Licensee signature and title. 

Page 35, completion of page and notary. 

Article 18- Insurance, need to provide required insurance documentation. 

Completion of Performance Bond/Letter of credit. 

Thanks, 

Sal Esparza 
C: 312.608-3384 W: 312.432.0076 

From: Vernon Hall <vernon.ha ll@stillwater.org> 
Sent: Tuesday, March 22, 2022 2:20 PM 
To: Esparza, Salvador <sesparza@hbkengineering.com>; Cindy Gibson <cindy.gibson@stillwater.org>; Michael Fagan 
<michael.fagan@stillwater.org> 
Cc: Milas, Nathan <nmilas@ hbkengineering.com >; Mascaro, John <jmascaro@hbkengineering.com>; Jackson, Jr., P.E., 
James <jjackson@hbkengineering.com>; Azzarella, Paul <PAzzarello@hbkengineering.com>; Matt Lanza 
<Matt.Lanza@myb luepeak.com>; Michele Willett <michele.wil lett@mybluepeak.com>; Clint Eager 
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<clint.eager@mybluepeak.com> 
Subject: RE : Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

[EXTERNAL] 

Sal, 

I have reviewed the updated plan set for Zone 2, Sections 8, 9, 13, & 14 and with changes and additional poles added I 
have confirmed attachment to 448 poles. 

I have attached the a breakdown of the associated fees for this attachment agreement. 

If you have any questions please let me know. 

Thanks, 

Vernon 

From: Esparza, Salvador [mailto:sesparza@hbkengineering.com] 
Sent: Monday, March 21, 2022 4:24 PM 
To: Vernon Hall <vernon.hall@stillwater.org>; Cindy Gibson <cindy.gibson@stillwater.org>; Michael Fagan 
<michael.fagan@stillwater.org> 
Cc: Milas, Nathan <nmilas@hbkengineering.com>; Mascaro, John <jmascaro@hbkengineering.com>; Jackson, Jr., P.E., 
James <jjackson@hbkengineering.com>; Azzarello, Paul <PAzzarello@hbkengineering.com>; Matt Lanza 
<Matt.Lanza@mybluepeak.com>; Michele Willett <michele.willett@mybluepeak.com >; Clint Eager 
<clint.eager@mybluepeak.com> 
Subject: RE: Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

I This email originated from an External Source. Please use proper judgement and Caution when opening 
attachments , clicking links, or responding to this email. 

Vernon, 

Comments have been addressed. Please see attached updated pole reference numbers sheet . 

Updated plansets can found on the FTP site. In the Folder Labeled "Zone 2 Sections 8, 9, 13 & 14 Aerial Planset 
Resubmittal 03-21-2022" 

https://ftps.hbkengineering.com/login 
Username: Stillwater_FTP 
Password: FTP24552ES! 

Let me know if any additional information is required . 

Thank you, 

Sal Esparza 
C: 312 .608-3384 W: 312.432 .0076 
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From: Vernon Hall <vernon .hall@stillwater.org> 
Sent: Friday, March 11, 2022 8:28 AM 
To: Esparza, Salvador <sesparza@hbkengineering.com >; Cindy Gibson <cindy.gibson@stillwater.org>; Michael Fagan 
<michae l.fagan@stillwater.org> 
Cc: M ilas, Nathan <nmilas@hbkengineering.com>; Mascaro, John <jmascaro@hbkengineering.com >; Jackson, Jr., P.E., 
James <jjackson@hbkengineering.com>; Azzarella, Paul <PAzzarello@hbkengineering.com>; Matt Lanza 
<Matt.Lanza@mybluepeak.com >; Michele Willett <michele.willett@mybluepeak.com >; Clint Eager 
<clint.eager@mybluepeak.com> 
Subject: RE : Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

[EXTERNAL] 

Good morning Sal, 

Attached are my preliminary comments on Zone 2, Sections 8, 9, 13, and 14 for your review and needed changes. 

One the spread sheet I have highlighted in blue potential poles to be eliminated, green highlighted poles with corrected 
SEU facility ID's., and highlighted in grey potential attachment on plan set not listed on spreadsheet. 

At this time I have a count of 442 poles. Please review and make necessary changes and send back to me for final count 
and pricing to move forward with pole attachment agreement. 

Thanks, 
Vernon 

From: Esparza, Salvador [mailto :sesparza@hbkengineering.com) 
Sent: Monday, March 07, 2022 9:41 AM 
To: Vernon Hall <vernon .hall@stillwater.org>; Cindy Gibson <cindy.gibson@stillwater.org>; Michael Fagan 
<michael.fagan@stillwater.org> 
Cc: M ilas, Nathan <nmilas@hbkengineering.com>; Mascaro, John <jmascaro@hbkengineering.com>; Jackson, Jr., P.E., 
James <jjackson@hbkengineering.com>; Azzarello, Paul <PAzzarello@hbkengineering.com>; Matt Lanza 
<Matt.Lanza@mybluepeak.com >; Michele Willett <michele.willett@mybluepeak.com >; Clint Eager 
<clint.eager@mybluepeak.com> 
Subject: RE : Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

I This email originated from an External Source. Please use proper judgement and Caution when opening 
attachments , clicking links, or responding to this email. 

Vernon, 

Wanted to follow up on this submittal. Are we good to move forward and get the agreement ready for this submittal? 

Thanks, 

Sal Esparza 
C: 312 .608-3384 W: 312 .432 .0076 

From: Vernon Hall <vernon.hall@stillwater. org> 
Sent: Tuesday, February 08, 2022 12:38 PM 
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To: Esparza, Salvador <sesparza@hbkengineering.com >; Cindy Gibson <cindy.gibson@stillwater.org>; Michael Fagan 
<michael.fagan@stillwater.org> 
Cc: Milas, Nathan <nmilas@hbkengineering.com >; Mascaro, John <jmascaro@hbkengineering.com >; Jackson, Jr., P.E. , 
James <jjackson@hbkengineering.com>; Azzarella, Paul <PAzzarello@hbkengineering.com>; Matt Lanza 
<Matt.Lanza@mybluepeak.com >; Michele Willett <michele.willett@mybluepeak.com>; Clint Eager 
<clint.eager@mybluepeak.com> 
Subject: RE: Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

(EXTERNAL] 

I will start reviewing. 

Thanks, 
Vernon 

From: Esparza, Salvador [mailto:sesparza@hbkengineering.com ] 
Sent: Sunday, February 06, 2022 11:09 PM 
To: Vernon Hall <vernon .hall@stillwater.org>; Cindy Gibson <cindy.gibson@stillwater.org>; Michael Fagan 
<michael.fagan@stillwater.org> 
Cc: Milas, Nathan <nmilas@hbkengineering.com>; Mascaro, John <jmascaro@hbkengineering.com>; Jackson, Jr. , P.E ., 
James <jjackson@hbkengineering.com>; Azzarella, Paul <PAzzarello@hbkengineering.com>; Matt Lanza 
<Matt.Lanza@mybluepeak.com >; Michele Willett <michele.willett@mybluepea k.com>; Clint Eager 
<clint.eager@mybluepeak.com> 
Subject: Bluepeak - Stillwater Zone 2 Sections 8, 9, 13 & 14 Aerial Occupancy ROW Construction Permit 

I This email originated from an External Source. Please use proper judgement and Caution when opening 
attachments, clicking links, or responding to this email. 

Vernon, 

I have accounted for 444 SEU poles for this submittal. Please review and confirm these are al l SEU poles. Let me know if 
any changes are required. 

Due to the file size I have added the link to the shared FTP site . see link and login below. All Files are located in folder 
labeled Zone 2 Sections 8, 9, 13 & 14 Plansets Submittal 02-06-2022 

https://ftps.hbkengineering.com/login 
Username: Stillwater_FTP 
Password: FTP24552ES! 

Thank you, 

Sal Esparza 
Project Designer 
HBK Engineering, LLC 
www.hbkengineering.com 

C: 312.608-3384 W: 312.432.0076 
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sesparza@hbkengineering.com 
921 W Van Buren St, Suite 240 I Chicago, IL 60607 
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Blue Peak Fourth Pole Attachment Agreement Cost 
Stillwater - Zone 2 - Sections 8, 9, 13, & 14 

(448 Attachments) 

3/22/2022 

Appendix A - Fees and Charges 

Non-Recurring Fees : 

One-time License Agreement Fee $350.00 

Permit App lication Fee: 

{1 - 5 Attachments) $200.00 

(6 - 25 Attachments) $100.00 

{26 - 45 Attachments) $100.00 

{46 - 65 Attachments) $100.00 

{66 - 85 Attachments) $100.00 

{86 - 105 Attachments) $100.00 

{106 -125 Attachments) $100.00 

(126-145 Atta chments) $100.00 

{146-165 Attachments) $100.00 

(166 -185 Attachments) $100.00 

{186 - 205 Attachments) $100.00 

{206- 225 Attachments) $100.00 

(226- 245 Attachments) $100.00 

{246- 265 Attachments) $100.00 

(266 - 285 Attachments) $100.00 

(286 - 305 Attachments) $100.00 

{306- 325 Attachments) $100.00 

{326 - 345 Attachments) $100.00 

{346 - 365 Attachments) $100.00 

{366 - 385 Atta chments) $100.00 



(386 - 405 Attachments) 

(406 - 425 Attachments) 

(426 - 445 Attachments) 

(446 - 465 Attachments) 

Total Permit Application Fee: 

Performance Bond 

$100.00 

$100.00 

$100.00 

$100.00 

$2,500.00 

$173,824.00 



  

REPORT TO: SUA 

MEETING DATE:  JULY 11, 2022 

 

Agenda Item:  2c. SUA-22-39 

Prior Council Action/Related Items: SUA Pole Attachment Agreement Resolution 
ROW Occupancy Agreement with BluePeak 
 

Background / Issue:    September 13, 2021 Council approved a Right-of-Way 
occupancy agreement with Blue Peak Broadband. 

 As Blue Peak moves forward with their broadband project, 
they will be placing fiber optic cable on City utility poles. 

 A Pole Attachment Licensing Agreement is needed. 

 This is the fifth of several agreements related to this 
project. 

 
Proposal/Solution:  Authorize and execute Blue Peak Pole Attachment 

Licensing Agreement #5. 
 

Financial Impact/Funding Source(s):  Each agreement will generate annual revenue in the 
amount of $20 per pole. 

Related Strategic Priority:  
#4 Connected Spaces: To develop a strong sense of place that 
recognizes the interconnectedness of people, buildings, and public 
systems (such as transportation, utilities, and parks) that best serve 
the needs of the public.  
  
#5 Unique Culture: To cultivate partnerships that enhance the 
unique culture of Stillwater with equal access to services and 
amenities, strong and connected neighborhoods, and a thriving 
economy and business atmosphere. 
 

Recommended Action/Motion: Motion to approve and authorize the General Manager to execute 
Blue Peak Pole Attachment Licensing Agreement #5. 
 

Prepared By: Vernon Hall, Power Distribution Engineering Specialist 
Loren Smith, Electric Utility Director 
 

Submitted By:   Norman McNickle, General Manager 

Attachment(s): Blue Peak Pole Attachment Licensing Agreement #5  
(POLATT02-0003) 

 

http://stillwater.org/files/agenda/sua/2018/071618/RESO-SUA-6.pdf
http://www.stillwater.org/files/agenda/city-council/2021/091321/CC-21-171-VAST-broadband-application.pdf
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Part One - Pole Attachment Licensing Agreement 

Thi s Po le Attachment Licensing Agreement (the "Agreement") dated 

June 8, 2022 is made by and between the Stillwater Uti lities Authority 

("Utility"), located in the State of Oklahoma, and C larity Telecom, LLC d/b/a Bluepeak 

("Licensee"). 

Recitals 

A. Licensee proposes to install and maintain Communications Faci liti es and 

associated equipment, Licensee 's Attachments, on Utility 's Poles to provide 

Communications Serv ices; and 

B. Uti li ty is willing, when it may lawfull y do so, to issue one or more Permits 

authoriz ing the placement or installation of Licensee 's Attachments on Util ity 's 

Poles, provided that Utility may refu se, on a nondiscriminatory basis, to issue a 

Permit where there is insufficient Capacity or fo r reasons relating to safety, 

reliability, generally app licab le engineering purposes, and/or any other App licab le 

Standard; and 

[NOTE: The following Recitals may be used where Licensee and Utility have an 
existing pole attachment agreement.] 

C. On __ , __ , Util ity and Licensee entered into a [Insert name of 

agreement] (e.g. , the"_ Agreement"); [and) 

D. By registered letter dated ______ , 20_, Utili ty gave notice to Licensee 

that Uti lity/ Licensor was termi nating the __ Agreement effective ___ _ 

__ , 2 __ ; [and] 

E. The parties intend that thi s Agreement replace the __ Agreement on its 

termination ; [and) 

F. Therefore, in consideration of the mutual covenants , terms and cond itions set out 

below the parties agree as fo ll ows: 

AGREEMENT 

Article 1-Definitions 

For the purposes of this Agreement, the fo llowing terms, phrases, wo rds, and their 

derivations, sha ll have th e meanin g given below, unless more specificall y defined withi n a 

specific Artic le or Paragraph of thi s Agreement. When not inconsistent w ith the context, 

words used in the present tense inc lude the future and past tense, and words in the 

singular number include the plural number. The words "sha ll" and "wi ll " are mandatory 
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and "may" is permissive. Words not defined shall be given their common and ord inary 

meaning. 

1.1 Affiliate: when used in re lation to Licensee, means another entity that owns or 

controls, is owned or controll ed by, or is under co mmon ownership or contro l with 

Licensee. 

1.2 Applicable Standards: means all applicab le engi neering and safety standards 

governing the installation , maintenance, and operation of facilities and the 

performance of all work in or around e lectric Uti lity Facilities and inc ludes the 

most current versions of National Electric Safety Code ("NESC"), the National 

Electrical Code (''NEC"), and the regulations of the Occupational Safety and Health 

Administration (" OSHA"), each of which is incorporated by reference in this 

Agreement, and the safety, engineering and construction requirements and standards 

of Utility. 

1.3 Attaching Entity: means any public or private entity, incl uding Licensee that, 

pursuant to a license agreement with Utility, places an Attachment on Utility 's 

Pole to provide Comm uni cations Service. 

1.4 Attachment(s): means Licensee's Communications Facilities that are placed 

directly on Uti lity's Poles within the Communication Space, or Overlashed onto an 

existing Attachment, but does not include either a Riser or a service drop attached 

to a si ngle Pole where Licensee has an ex isting Attachment on such Pole. 

1.5 Capacity: means the ab ili ty of a Pole to accommodate an additional Attachment 

based on Appl icable Standards, including space and loading considerations. 

1.6 Climbing Space: means that portion of a Pole's surface and surrounding space that is 

free from encumbrances to enab le Util ity employees and contractors to safely climb, 

access, and work on Utility Facilities and equipment. 

1.7 Communications Facilities: means wireline or w ire less facilities , including but 

not limited to , fiber optic, copper, and/or coaxial cab les, wire less antennas, 

receivers or transceivers utilized to provide Communications Serv ice. This term 

excludes power supplies, demarcation boxes, power transfer switches, grounding 

equipment, metering fac iliti es and other associated equipment. 

1.8 Communications Service: means the transmission or receipt of voice, 

1.9 

video, data, broadband Internet, or other forms of di gital or analog signals over 

Communicat ions Facilities. 

Communication Space: means the communication space as defined in the latest 

version of the National Electrical Safety Code. 
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1.10 Licensee: means the party li sted as Licensee in the first paragraph of this 

agreement. 

1.11 Make-Ready Work: means all work that Utility reasonably determines to be 

required to accommodate Licensee's Communicat ions Facilities and/or to 

comp ly with al l Applicable Standards. Such work includes, but is not limited to , 

rearrangement and/or transfer of Uti lity Facilities or existing Attachments, 

inspections, engineering work, permitting work, tree trimming (other than tree 

trimming performed for normal maintenance purposes), pole replacement and 

construction but does not include Licensee's rout ine maintenance. 

1.12 Occupancy: means the use or reservation of space for Attachments on a Util ity 

Pole. 

1.13 Overlash: means to place an additional wire or cable Communications Facility 

onto an existing attached Communi cations Facil ity. 

1.14 PedestalsNaults/Enclosures: means above- or below-ground housings that are 

not attached to Utility Poles but are used to enclose a cab le/wire sp lice, power 

supplies, amplifiers, passive devices, and/or to provide a serv ice connection point 

1.15 Permit: means written or electronic authorization (see Appendix C) by Utility for 

Licensee to make or maintain Attachments to specific Utility Poles pursuant to the 

requirements of this Agreement. Licensee 's attachm ents made prior to the 

Effect ive Date and authorized by Utility (" Existing Attachments") shall be deemed 

Permitted Attachments hereunder. 

1.16 Pole: means a pole owned or contro lled by Utility excluding transmission poles 

that is capable of supporting Attachments for Com munications Faci liti es . 

1.17 Post-Construction Inspection: means the inspection by Uti li ty or Licensee or 

some combination of both to verify that the Attachments have been made in 

accordance with Applicab le Standards and the Permit. 

1.18 Pre-Construction Survey: means a ll work or operations required by Applicable 

Standards and/or Utility to determine the Make-Ready Work necessary to 

accommodate Licensee's Communications Facilities on a Po le. Such work includes, 

but is not limited to, field inspection and administrative processing. 

1.19 Reserved Capacity: means capacity or space on a Pole that Utility has identified 

and reserved for its own future utility requirements at the time of the Permit grant, 

includ ing the installation of communications circu its for operation of Uti li ty's 

electric system. 
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1.20 Riser: means metallic or pl astic encasement mater ia ls placed vert ica ll y on the 

Po le to guide and protect wires and cab les. 

1.21 Tag: means to place d ist inct markers on wires and cables, coded by co lor or other 

means specified by Utility and/or appl icab le fede ral , State or local regul ati ons, that 

will readily identify the type of Attachment (e.g. , cable TV, te lephone, hi gh-speed 

broadband data, publi c safety) and its owne r. 

1.22 Utility Facilities: means all persona l property and real property owned or 

contro lled by Utili ty, inc luding Po les and re lated fac ilit ies. 

Article 2-Scope of Agreement 
2.1 Grant of License. Subj ect to the prov is ions of thi s Agreement, Utility grants 

Licensee a revocab le, nonexclus ive license authoriz ing Licensee to in sta ll and 

mai nta in Attachments to Ut il ity 's Po les . 

2.2 Parties Bound by Agreement. Licensee and Utility agree to be bound by a ll 

provisio ns of thi s Agreement. 

2.3 Permit Issuance Conditions. Ut ility w ill iss ue one or more Perm it(s) to 

Licensee onl y when Uti li ty determines, in its so le j udgment, exercised reasonably, 

that (i) it has suffic ient Capacity to accommodate the req uested Attachm ent(s) , 

( ii ) Licensee meets a ll requi rements set forth in thi s Agreement, and (ii i) such 

Permit(s) comply w ith all App licable Standards. 

2.4 Reserved Capacity. Access to space on Uti lity Po les wi ll be made ava il able to 

Licensee with the understand ing that certa in Po les may be subj ect to Reserve 

Capacity for future electric serv ice use. At the t ime of Permit issuance, Ut ility 

shall notify Li censee if capac ity on parti cul ar poles is being reserved fo r 

reasonabl y fo reseeable future e lectri c use. For Attachm ents made w ith notice of 

such a Reservation of Capac ity, on g iv ing Licensee at least s ixty (60) calendar 

days prior notice, Utility may recla im such Reserved Capac ity at any time 

foll owing the insta llation of Licensee's Attachment if req uired for Util ity 's future 

utility service. If rec laimed for Uti lity 's use, Ut ility may at such time a lso install 

assoc iated fac ilities, inc ludi ng the attachment of communicati ons lines for internal 

Ut il ity operati ona l or governmental communications req ui rements. Util ity shal l 

give Licensee the option to remove its Attachment(s) fro m the affected Po le(s) or 

to pay fo r the cost of any Make-Ready Work needed to expand Capac ity fo r core 

utili ty serv ice requi rements, so that Li censee can mainta in its Attachment on the 

affected Po le(s). The a llocation of the cost of any such Make-Ready Work 

(inc lud ing the transfer, rearrangement, or re location of third-party Attachments) 

shall be determined in accordance with Arti c le 9. L icensee shall not be req uired to 

bear any of the costs or rearranging or replacing its Attachm ent(s) , if such 
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rearrangement or replacement is required as a result of an add itional attachment or 

the modification of an ex isting attachment sought by any other ent ity. 

2.5 No Interest in Property. No use, however lengthy, of any Utility Facili ties, and 

no payment of any fees or charges required under thi s Agreement, sha ll create or 

vest in Licensee any easement or other ownership or property right of any nature 

in any portion of such Fac ili ties. Ne ither thi s Agreement, nor any Permit granted 

under this Agreement, shall const itute an ass ignment of any of Uti lity's rights to 

Utility Faci li ties. otwithstanding anyth ing in this Agreement to the contrary, 

Licensee sha ll , at all times, be and remain a Licensee on ly. 

2.6 Licensee's Right to Attach. Nothing in thi s Agreement, other than a Permit 

issued pursuant to Artic le 6, shall be construed as granting Licensee any right to 

attach Licensee's Communi cations Faci lities to any specific Pole. 

2.7 Utility's Rights over Poles. The parties agree that this Agreement does not in any 

way limit Uti li ty's ri ght to locate, operate, maintain, or remove its Poles in the 

manner that wi ll best enable it to fulfi ll its service requirements or to comply with 

any federa l, state, or loca l legal requirement. 

2.8 Expansion of Capacity. Utility w ill take reasonable steps to expand Po le 

Capacity when necessary to accommodate Licensee's request for Attachment. 

Notwithstanding the foregoing sentence, nothing in this Agreement sha ll be 

construed to require Uti lity to insta ll , reta in, extend , or ma intain any Pole for use 

when such Pole is not needed for Uti lity's own service requ irements. 

2.9 Other Agreements. Except as expressly provided in thi s Agreement, nothing in 

thi s Agreement shall limit, restrict, or prohibit Uti lity from fulfilling any 

agreement or arrangement regarding its Poles into which Uti lity has previously 

entered, or may enter in the future, with others not party to this Agreement. 

2.10 Permitted Uses. This Agreement is limited to the uses specifically stated in the 

recitals set forth above and no other use sha ll be a ll owed without Ut ility's express 

written consent to such use. Noth ing in thi s Agreement shall be construed to 

require Uti li ty to allow Licensee to use Uti li ty's Po les after the termination of thi s 

Agreement. 

2.11 Overlash ing. The fo llowing prov isions app ly to Overlashing: 

2.11.1 Licensee shall obtain a Permit for each Overlash ing, in accordance w ith 

the requ irements of Artic le 6. A bsent such authorization, Overlashing 

constitutes an unauthorized Attachm ent and is subject to removal or, at 
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Utility 's discretion , impos ition of an Unauthorized Attachment fee , as 

spec ified in Appendi x A, Item 3. 

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its 

Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee 

pursuant to Appendix A, Item I. Licensee or Licensee's Affi liate shall , 

however, be responsib le for a ll Make-Ready Work and other charges 

associated w ith the Overlashing. Licensee shall not have to pay a separate 

Annual Attach ment Fee fo r such Overlashed Attachment. 

2.11.3 At Licensee 's req uest, Ut ility may a ll ow Overlashing to acco mmodate 

facilities of a third party, not affi li ated w ith Licensee. In such 

circumstances, the third party must enter into a License Agreement w ith 

Utility, obtain Perm it(s) , and pay a separate Attachment Fee (Appendix A, 

Item I ) as we ll as the costs of a ll necessary Make-Ready Work required to 

accommodate the Over lashing. Utility shall not grant such Permit(s) to 

third parties allowing Overlashing of Licensee's Communicat ions Fac il ities 

without Licensee 's conse nt. Authorized Overlashi ng shall not increase the 

fees and charges pa id by Licensee pursuant to Appendix A, Item 1. 

Nothing in this Agreement sha ll prevent Licensee from seeking a 

contribution from an Overlashing third party to defray fees and charges 

paid by Licensee. 

2.11.4 Make-Ready Work procedures set forth in Arti cle 7 shall app ly, as 

necessary, to all Overlashing. 

2.11.5 Overlashin g shall only be permitted ifthe ex isting attachment is located in 

the communication space. 

2.12 Enclosures. Licensee sha ll not place Pedesta ls, Vaults, and/or other Enc losures on 

or within ten (I 0) feet of any Po le or other Utility Facilities w ithout Utili ty 's prior 

written permiss ion. If permiss ion is granted, all such insta ll ati ons sha ll be per the 

Specifications and Drawings in Append ix D of th is Agreement and charges as 

provided in A ppendi x A. Such permiss ion shal l not be unreasonabl y withhe ld . 

Further, Licensee agrees to move any such above-ground enclosures in order to 

provi de sufficient space for Utility to set a replacement Po le. 

Article 3-Fees and Charges 
3.1 Payment of Fees and Charges. Licensee sha ll pay to Utility the fees and charges 

specified in Appendix A and sha ll comply with the terms and cond it ions specified 

in this Agreement. 
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3.2 Payment Period. Unless otherwise expressly prov ided, Licensee sha ll pay any 
invoice its receives fro m Utility pursuant to this Agreement within thirty (30) 
calendar days after Uti lity issues the invoice. 

3.3 Billing of Attachment Fee. Uti lity shall in voice Licensee for the per-pole 
Attachment Fee annually, in arrears. Utility will submit to Licensee an invoice for 
the annual rental period not later than June 30th of each year. The initial annual 
rental period shall commence upon the execution of thi s Agreement and conclude 
on June 30th of the next year, and each subsequent annual rental period shall 
commence on the following July 1st and conclude on June 30th of the subsequent 

year. The invo ice shall set forth the total number of Utility 's Poles on which 
Licensee was issued and/or holds Permit(s) for Attachments during such an nual 
rental period, including any previously authorized and val id Permits. 

3.4 Refunds. No fees and charges spec ified in Appendix A shall be refunded on 
account of any surrender of a Perm it granted under thi s Agreement. Nor shall 
any refund be owed if a Pole is not used or abandoned by Utility. 

3.5 Late Charge. If Utility does not receive payment for any fee or other amou nt 
owed within thirty (30) calendar days after it becomes due, Licensee shall pay 
interest to Utility at the rate of ten ( I 0%) per month, or the maximum interest 

al lowed by law, whichever is greater, on the amount due. 

3.6 Payment for Work. Licensee wi ll be responsible for payment to Utility for all 
work that Utility or Utility's contractors perform pursuant to this Agreement to 

accommodate Licensee's Communications Facil ities. 

3.7 Advance Payment. At its sole discretion, Uti lity may require that Licensee pay 
in advance all reasonable costs, including, but not li mited to administrative, 

construction, inspections, and Make-Ready Work expenses, in connection with the 
in itial installation or rearrangement of Licensee 's Commun ications Facili ties 

pursuant to the procedures set forth in Art icles 6 and 7 below. 

3.8 True-Up. Whenever Uti lity, in its di scretion, requires advance payment of 

estimated expenses prior to undertaking an activ ity on behalf of Licensee and 

the actual cost of the activity exceeds the advance payment of estimated expenses, 
Licensee agrees to pay Utili ty for the difference in cost, provided that Utility 
documents such costs with sufficient detail to enable Licensee to verify the 
charges. To the extent that Uti lity's actual cost of the activity is less than the 
estimated cost, Utility shal l refund to Licensee the difference in cost. 

3.9 Determination of Charges. Wherever this Agreement requires Licensee to pay 
for work done or contracted by Uti lity, the charge for such work shal l include all 
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reasonable materi al, labor, engineering, admin istrative, and applicable overhead 
costs. Utility shall bill its services based upon actual costs, and such costs will be 
determ ined in accordance with Utili ty's cost accounting systems used fo r 
recording capital and expense acti vities. All such invo ices shal l include an 
itemization of dates of wo rk, location of work, labo r and equipment costs per hour, 
persons employed, and costs of materi als used. If Licensee was required to perform 
work and fai ls to perfo rm such work, necess itating completion of the work by 
Utili ty, Utility may either charge an additional ten percent (10%) of its costs or 
assess the penalty spec ifi ed in Appendix A. 

3.10 Work Performed by Utility. Whenever this Agreement requires Utility to 
perfo rm any work, Utility, at its so le di screti on, may util ize its employees or 
contractors, or any combination of the two, to perfo rm such work. 

3.11 Default for Nonpayment. Nonpayment of any amount due under thi s Agreement 
beyond sixty (60) days shal l constitute a material defaul t of this Agreement. 

Article 4-Specifications 
4.1 Installation/Maintenance of Communications Facilities. After a Permit is 

issued pursuant to thi s Agreement, Licensee 's Commu nications Facili t ies shall be 

installed and maintained in acco rdance with the requi rements and specifications of 
Appendix D. All of Licensee 's Communicati ons Faci lities must comply with 

all Applicable Standards. Licensee shall be responsible fo r the install ation and 
maintenance of its Commu nications Facili ties. Licensee sha ll , at its own expense, 
make and maintain its Attachment(s) in safe condit ion and good repair, in 
accordance with all App licable Standard s. otwithstand ing anything in thi s 
Agreement to the contrary, Licensee shall not be required to update or upgrade its 
Attachments if they met Applicable Standards at the time the attachments were 
made, un less such updates or upgrades are required by any rev ised Appl icable 
Standards. 

4.2 Tagging. Licensee shall Tag all of its Communicat ions Facili ties as specified 
in Appendix D and/or app licable federal, State, and local regulations upon 
installation of such Facilit ies. Within one year of the execution of thi s Agreement, 
Licensee shall also tag any untagged Communications Facilities that were on Utili ty 

Poles on the effective date of th is Agreement. Failure to provide proper tagging 
wi ll be considered a violation of the App licable Standards. 

4.3 Interference. Licensee shall not allow its Comm unications Fac il iti es to impair the 

ability of Utility or any third party to use Utility's Poles , nor shall Licensee allow 
its Communicati ons Facilities to interfe re with the operation of any Utili ty 
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Facilities, third-party faci liti es or C ity of Stillwater facilities in cludi ng cables, 

conductors, traffic contro ls networks and/or systems, commun ication networks 

and/or systems, radio commun icat ion network and/or systems, emergency 

management networks and/or systems and all related facilities. 

4.4 Protective Equipment. Licensee and its employees and contractors shall utilize 

and install adequate protective equipment to ensure the safety of people and 

facil ities. Licensee shall, at its own expense, install protective dev ices designed to 

handle the electric voltage and current carried by Uti li ty 's fac ilities in the event of a 

contact with such facil iti es. Except as provided in Paragraph 16. 1, Utili ty shal l not 

be liable for any actual or consequential damages to Licensee's Comm unications 

Facilities, Licensee's customers ' fac iliti es, or to any of Licensee's employees, 

contractors, customers, or other persons. 

4.5 Utility Right to Correct. If Licensee's Communications Fac ilities, or any part of 

them, are insta lled, used, or maintai ned in vio lation of this Agreement, and Licensee 

has not corrected the vio lation(s) within thirty (30) calendar days from receipt of 

written notice of the vio lation(s) from Utili ty, Utility at its option, may correct such 

conditions. Uti lity wi ll attempt to notify Licensee in writing prior to performing 

such work whenever practicable. When Uti li ty be li eves, however, that such 

violation(s) pose an immediate threat to the safety of any person, interfere with the 

performance of Utility's service ob ligatio ns, or present an immediate threat to the 

physical integrity of Uti lity Faci liti es, Utility may perform such work and/or take 

such action as it deems necessary without first givi ng written notice to Licensee. As 

soon as practicable afterward, Utility wi ll advise Licensee of the work performed 

or the action taken. Licensee shall be responsible fo r all actua l and reasonable costs 

incurred by Utility in taking action pursuant to this Paragraph, and Licensee shall 

indemnify Utility agai nst any liability, costs, and expenses, including reasonable 

attorney 's and expert fees , arising out of or relating to any such work. 

4.6 Restoration of Utility Service. Util ity's service restoration requirements shall 

take precedence over any and a ll work operations of Licensee on Utility's Po les. 

4. 7 Effect of Failure to Exercise Access Rights. If L icensee does not exercise any 

access right granted pursuant to this Agreement and/or app li cable Permit(s) within 

ninety (90) calendar days of the effective date of such right and any extension to 

such Permit(s), Ut ility may, but sha ll have no ob li gation to , use the space 

scheduled for Licensee's Attachment(s) for its own needs or make the space 

availab le to other Attaching Entities. In such instances, Uti lity sha ll endeavor to 

make other space availab le to Licensee, upon written app lication under Article 6, 

as soon as reaso nab ly possible and subj ect to all requirements of this Agreement, 

includ ing the Make-Ready Work provisions. If Utility uses the space for its own 
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needs or makes them ava ilable to other parties, then from the date that Utility or a 

third party begins to use such space, For purposes of this paragraph, Licensee's 

access rights shal l not be deemed effective until any necessary Make-Ready Work 

has been performed. 

4.8 Removal of Nonfunctional Attachments. At its so le expense, Licensee 

sha l I remove any of its Attachments or any part thereof that becomes 

nonfunctional and no longer fit for serv ice ("Nonfunctional Attachment") as 

provided in this Paragraph 4.8. A Nonfunctional Attachment that Licensee has 

failed to remove as required in this paragraph shal l constitute an unauthorized 

Attachment and is subject to the Unauthorized Attachment fee specified in 

Appendix A, Item 3. Except as otherwise provided in this Agreement, Licensee 

shal 1 remove Nonfunctional Attachments w ithin one (I) year of the Attachment 

becoming nonfu nctional, unless Licensee receives written notice from Utility that 

removal is necessary to accommodate Utility's or another Attaching Entity's use 

of the affected Pole(s), in which case Licensee sha ll remove the Nonfunctional 

Attachment within sixty (60) days of receiving the notice. Where Licensee has 

received a Permit to Overlash a Nonfunctiona l Attachment, such Nonfunctional 

Attachment may remain in place until Utility notifies Licensee that removal is 

necessary to accommodate Uti lity 's or another Attaching Entity 's use of the 

affected Pole(s). Licensee shall give Utility notice of any Nonfunctional 

Attachments as provided in Artic le 15. 

Article 5-Private and Regulatory Compliance 
5.1 Necessary Authorizations. Before Licensee occupies any of Utility's Poles, 

Licensee shall obta in from the appropriate public o r private authority, or from any 

property owner or other appropr iate person, any required authorization to 

construct, operate, or maintain its Communications Facilities on public or private 

property. Utility retains the right to require evidence that appropriate authorization 

has been obtained before any Permit is issued to Licensee. Licensee 's ob ligations 

under th is Artic le 5 include, but are not limited to, its obl igat ion to obtain and pay 

for a ll necessary approvals to occupy pub lic/private rights-of-way and easements 

and all necessary licenses and authorizations to provide the services that it 

provides over its Communications Faci liti es. Licensee sha ll defend, indemnify, 

and reimburse Uti lity for all losses, costs, and expenses, including reasonable 

attorney 's fees that Uti lity may incur as a result of c laims by governmental bodies, 

owners of private property, or other persons, that Licensee does not have suffic ient 

rights o r authority to attach Licensee's Communications Facilities on Uti lity 's 

Poles or to provide particul ar serv ices. 

13 



5.2 Lawful Purpose and Use. Licensee 's Communications Faci li ties must at all times 

serve a lawfu l purpose, and the use of such Faci lities must comply with 

all applicable federal , State and local laws. 

5.3 Forfeiture of Utility 's Rights. No Permit granted under this Agreement shall 

extend , or be deemed to extend, to any of Utility 's Poles to the extent that 

Licensee's Attachment would result in a forfeiture of Uti lity 's rights. Any Permit 

that would result in forfe itu re of Uti li ty 's rights sha ll be deemed invalid as of the 

date that Utility granted it. Further, if any of Licensee's existing Communications 

Facilities, whether insta ll ed pursuant to a valid Permit or not, would cause such 

forfeiture, Licensee shall promptly remove its Faci li ties upon receipt of written 

notice from Utility. If Licensee does not remove its Communications Faci lit ies in 

question within thirty (30) days of rece iving written notice from Utility, Utili ty 

may at its option perform such removal at Licensee's expense. Notwithstanding 

the forgo ing, Licensee shall have the right to contest any such fo rfeiture before 

any of its rights are terminated , provided that Licensee sha ll indem nify Uti lity for 

li ability, costs, and expenses, including reasonab le attorney 's fees , that may accrue 

during Licensee 's challenge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by Utility to the 

construction or maintenance of any Attachments by Licensee shall not be deemed 

consent, authorizat ion, or acknow ledgment that Licensee has obtained all required 

Authorizations with respect to such Attachment. 

Article 6--Permit Application Procedures 
6.1 Permit Required. Licensee shall not make any Attachments to any of Utility 's Poles 

without first applying for and obtain ing a Permit pursuant to the app licable 

requirements of Appendix B. If updates or upgrades are required by App licable 

Standards, Licensee shall not be required to obtain Permits for Attachment(s) existing 

as of the effective date of this Agreement. Such grandfathered Attachments shall , 

however, be subj ect to the Attachment Fees specified in Appendix A and the tagging 

provis ions in Paragraph 4.2. Licensee shall provide Utility a list of all such pre­

existing Attachments w ithin six (6) months of the effective date of this 

Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2. 11 , Perm its are required for 

any Overlash ing allowed under this Agreement and Licensee, Licensee 's Affi liate 

or other third party, as applicable, sha ll pay any necessary Make-Ready Work 

costs to accommodate such Overlashin g. 

6.3 Professional Certification. Un less otherwise waived in writing by Uti lity, as part 

of the Permit application process and at Licensee 's so le expense, a qualified and 

experienced professional engineer, or an employee or contractor of Licensee who 
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has been approved by Uti lity, must partic ipate in the Pre-Co nstructi on Survey, 

conduct the Post-Construction Inspecti on, and certify that Licensee's 

Communications Facilities can be and we re insta lled on the identified Poles in 

comp li ance with the standard s in Paragraph 4. 1 and in accordance w ith the Permi t. 

The professional engi neer 's qua li ficatio ns must include experi ence perform ing 

such work, or substantia ll y sim il ar wo rk, on e lectric distr ibution systems. The 

Utili ty may require the Licensee 's profess iona l engineer to conduct a post­

construct ion inspection that the Utility w ill ver ify by means that it deems to be 

reasonable. 

Ut ility, at its di scret ion, may waive the requ irements of this Paragraph 6.3 , w ith 

respect to service drops. 

6.4 U tility Review of Permit A pplication. Upon rece ipt of a properly executed 

App licat ion fo r Permit (Appendi x C), whi ch sha ll inc lude the Pre-Co nstru ction 

Survey, certifi ed per Paragraph 6.3 above, and deta il ed plans fo r th e proposed 

Attachments in the form spec ified in Append ix D, Ut il ity w ill rev iew the Permi t 

App li cation and d iscuss any iss ues w ith Licensee, inc lud ing engi neering o r 

Make- Ready Work requi rements associated wi th the Permit Application. Utili ty 

acceptance of the subm itted des ign documents does not re li eve Licensee of full 

respo nsibility fo r any errors and/or omi ssions in the eng ineering ana lysis. Unless 

otherwise agreed, the Permit app li cation process sha ll be consistent w ith the 

fo llowing time line: 

6.4.1 Review Period. Uti lity sha ll rev iew and res pond to properly executed and 

complete Permit Applicat ions fo r routi ne insta ll at ions as promptly as is 

reaso nable wi th a goal of prov iding a response duri ng normal 

c ircumstances of within seventy-fi ve (75) days of rece ipt. For Permit 

A pplications seeking Attachments to 50 or more Poles, the Ut ility may 

require additiona l t ime to rev iew. The Utility's respo nse w ill e ither prov ide 

a written explanation as to why the App lication is be ing denied, in whole 

or in part, or prov ide an estimate of the costs of a ll necessary Make-Ready 

Work. 

6.4.2 Upon rece ipt of Util ity 's Make-Ready esti mate, Licensee shall have 
fo urteen ( 14) days to approve the estimate and prov ide payment in 
accordance with th is Agreement and the specificati ons of the estimate. 

6.4.3 Utility w ill complete ro utine Make-Ready Work w ithin sixty (60) days of 
receipt of payment. If there are extenuat ing circumstances that make the 
necessary Make-Ready more compl icated o r time-co nsuming, inc ludi ng, 
but not limited to the number of Po les, seasonal weather cond iti ons, the 
Utili ty shall ident ify those facto rs in the Make-Ready estimate and the 
parties sha ll agree upon a reasonable t imeframe fo r completi on. 
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6.4.4 Utility may toll the time period for comp let ion of Make-Ready Work by 

written notice in order to respo nd to severe storms, natural di sasters, or 

other emergency s ituations. 

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make­

Ready Work and receipt of payment for such work, Utility wi ll s ign and return the 

Permit Application , which shall serve as authorization for Licensee to make its 

Attachment(s). 

Article 7-Make-Ready Work/Installation 
7.1 Estimate for Make-Ready Work. If Ut ility determines that it can accom modate 

Licensee's request for Attachment(s), inc ludi ng Overlashing of an existing 

Attachment, it wi ll , upon request, advise Licensee of any estimated Make-Ready 

Work charges necessary to acco mmodate the Attachment. 

7.2 Payment of Make-Ready Work. Upon completion of the Make-Ready Work, 

Utility shall invo ice Licensee for Utili ty ' s actual cost of such Make-Ready Work. 

Alternatively, Utili ty, at its di scretion, may req uire payment in advance for Make­

Ready Work based upon the est imated cost of such work. In such case, upon 

complet ion L icensee shall pay Uti lity's actua l cost of Make-Ready Work. The 

costs of the work shall be itemized in accordance w ith Paragraph 3.9 and trued up 

in accordance with Paragraph 3.8. 

7.3 Who May Perform Make-Ready Work. Make-Ready Work sha ll be performed 

only by Uti lity and/or a contractor authorized by Utili ty to perform such work. 

If Utility chooses not to or cannot perform the Make-Ready Work to accommodate 

Licensee 's Communications Fac ilities within sixty (60) calendar days of 

Licensee's agreement, to Make-Ready Work estimate, Licensee may request the 

abi I ity to use a qua I ified contractor to perform such work and shall specify when 

such work wou ld be performed. ln a ll instances, "qualified contractors ," if 

a llowed, must be pre-approved by Util ity for such work on an annual bas is. 

7.4 Scheduling of Make-Ready Work. In performing all Make-Ready Work to 

accommodate L icensee's Commun ications Facil ities, Utility wil l attempt to 

include such work in its normal work sched ule. If Licensee requests that the 

Make-Ready Work be performed on a priority basis or outside of Utility 's normal 

work hours, L icensee w ill pay any resulting increased costs. othing in this 

Agreement shall be construed to require Uti li ty to perform Licensee's work before 

other scheduled work or Utility serv ice restoration. 

7.5 Notification of Make-Ready Work. Before starting Make-Ready Work, Uti lity 

sha ll notify a ll Attachi ng Entities of the date and location of the scheduled work 
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and shall afford all such entiti es an opportunity to make any modifications to their 

existi ng Attachments in connection with the Make-Ready Work. 

7.6 Written Approval oflnstallation Plans Required. Before making any 

Attachments to Ut ility 's Po les , including Overlashing of ex isti ng Attachments, 

Licensee must obtain Utility 's written detailed plan approva l for the Attachments. 

Such detai led plans shal l accompany a Permit appli cation as required unde r 

Paragraph 6.4. 

7.7 Licensee's Installation/Removal/Maintenance Work. 

7.7.1 A ll of Licensee's installation, removal, and maintenance work, by either 

Licensee's em ployees or authorized contractors, shall be performed at 

Licensee's so le cost and expense, in a good and workmanlike manner, and 

must not adverse ly affect the structural in tegrity of Utility 's Po les or other 

Facilities or other Attaching Entity 's facilit ies or equipment. A ll such work 

is subj ect to the insurance requirements of Article 18. 

7.7.2 All of Licensee's insta llation, removal, and maintenance work, either by its 

employees or authorized contractors, sha ll comply with all app licable 

regulations spec ified in Paragraph 4.1. Licensee sha ll assure that any 

perso n installing, maintai ning, or removing its Co mmunications Faci lities 

is fully qualified and fami liar w ith a ll App licable Standards, the provisions 

of Artic le 17, and the Min imum Des ign Specifications contained in 

Appendix D. 

Article 8-Transf ers 
8.1 Required Transfers of Licensee's Communications Facili ties. If Utili ty 

reasonab ly determines that a transfer of Licensee's Commu nications Facilities is 

necessary, Uti lity w ill , at its option, either require Licensee to perform such 

transfer at its own expense within thirty (30) calendar days after receiving notice 

from Uti lity, or perform the transfer itse lf, using its personne l, and/or 

contractors. If Licensee fai ls to transfer its Facilities within thirty (30) calendar days 

after receiving such notice from Utility, Utility sha ll have the ri ght to transfer 

Licensee's Facilities using its personnel and/or contractors. The costs of such 

transfers shall be apportioned as specified under Article 9. Uti lity shall not be 

liable for damage to Licensee's Facilities except to the extent provided in 

Paragraph 16.1. The written advance notification requirement of this Paragraph 

shall not apply in emergency situations. In emergency situati ons, Utility shal l 

provide such advance notice as is practical , given the urgency of the particular 

situation. Utility shall then provi de written notice of any such actions taken within 

ten ( 10) days fo ll owing the occurrence. Irrespective of who owns Facilities that 
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are Overlashed on to Licensee 's Attachments, Licensee is responsible for the 

transfer of such Faci lities and the costs of doing so. 

Article 9-Modifications and/or Replacements 
9.1 Licensee's Action Req uiring Modification/Replacement. If any Po le to whi ch 

Licensee des ires to make Attachment(s) is unab le to support or acco mmodate the 

additiona l fac ilit ies in acco rdance w ith a ll App licable Standards, Uti lity wi ll notify 

Licensee of the necessary Make-Ready Work, and associated costs, to prov ide 

adeq uate Pole space, inc luding, but not li m ited to, replacement of the Po le and/or 

rearrangement or transfer of Uti lity's Faci lities, as well as the fac il iti es of other 

Attaching Entiti es. Licensee sha ll be responsible fo r separately entering into an 

agreement w ith other Attaching Entit ies concerning the al location of costs fo r the 

relocation or rearrangement of such enti ti es ' existing Attachments. If Licensee 

elects to go forward with the necessary changes, Licensee shall pay to Uti lity the 

actual cost of the Make-Ready Work, performed by Uti lity, in accordance with 

Paragrap h 3.9. Utili ty, in its disc reti on, may req uire advance payment. Licensee 

sha ll also be responsi ble fo r obta ining and furnishing to Ut ility before the 

commencement of any Make-Ready Work, agreements between Licensee and the 

other Attaching Entit ies (inc lud ing Overlashers) concern ing the re location or 

rearrangement of their Attachments and the costs invo lved. 

9.2 Treatment of Multiple Requests for Same Pole. If Uti lity rece ives Permit 

App lications fo r the same Po le fro m two or more prospect ive licensees within 

sixty (60) calendar days of the initi al request, and accommodating thei r res pective 

requests wou ld req ui re modification of the Pole o r rep lacement of the Pole, 

Ut ility w ill a llocate among such li censees the app licab le costs associated w ith 

such modificati on or replacement. 

9.3 Guying. The use of guying to accommodate Licensee's Attachments sha ll be 

prov ided by, and at the expense of, Licensee and to the satisfaction of Uti lity, as 

specified in Append ix D . Licensee shall not attach its guy w ires to Ut ili ty 's 

anchors w ithout prior wri tten perm iss ion of Uti lity. If permi ss ion is granted, 

charges may app ly. 

9.4 Allocation of Costs. The costs fo r any rearrangement or transfer of Licensee's 

Communicati ons Fac ili ti es or the replacement of a Pole (inc luding any re lated 

costs fo r tree cutting or trimmi ng required to clear the new location of Uti lity 's 

cab les o r w ires) shall be a ll ocated to Utili ty and/or Licensee and/or other 

Attaching Enti ty on the fo llowing bas is: 

9.4.1 If Utility intends to modi fy or replace a Pole so le ly fo r its own 

requi rements , it sha ll be responsibl e for the costs re lated to the 

modifi cati on/replacement of th e Pole. Licensee sha l 1 not be respo nsible 
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for costs associated with the rearrangement or transfer of Licensee 's 

Communications Facilities, unless and to the extent the rearrangement or 

transfer is necessary in connection with Utility 's reacquisition of Reserved 

Capacity from Licensee. Prior to making any such modification or 

replacement, Utility shall provide Licensee written notification of its 

intent in order to provide Licensee a reaso nabl e opportun ity to modify or 

add to its ex isti ng Attachment. Should Licensee decide to do so, it must 

seek Utility 's written permission in accordance with this Agreement. If 

Licensee elects to add to or modify its Communications Fac ilities, 

Licensee shal l pay its Pro-Rata of the costs incurred by Utility in making 

the space on the Po les access ibl e to Licensee . 

9.4.2 If the modification or rep lacement of a Pole is necessitated by the 

requirements of Licensee, Licensee shall be responsib le for a ll costs 

caused by the modification or replacement of the Po le as we ll as the costs 

associated with the transfer or rearrangement of any other Attaching 

Entity 's Commun ications Facilities . At the time Licensee submits a Permit 

Application to Utility, Licensee sha ll subm it evidence, in writing, that it 

has made arrangements to reimburse all affected Attaching Entities for 

their costs caused by the transfer or rearrangement of their Faci lities. 

Utility shal l not be obligated in any way to enforce or admin ister 

Licensee 's responsibility for the costs associated with the transfer or 

rearrangement of another Attach ing Entity's Faci I ities pursuant to this 

Paragraph 9.4.2 . 

9.4.3 If the modification or the replacement of a Pole is the result of an 

additional Attachment or the modification of an ex isting Attachment 

so ught by an Attaching Entity other than Uti li ty or Licensee, the Attaching 

Entity requesting the additiona l or modified Attachment sha ll bear the 

entire cost of the modification or replacement, as we ll as the costs for 

rearranging or transferring Licensee 's Communications Facilities. Licensee 

shall cooperate with such third-party Attaching Ent ity to determine the costs 

of moving Licensee 's faci lities. 

9.4.4 If the Pole must be modified or replaced for reasons unrelated to the use 

of the Po le by Attaching Entiti es (e .g. , storm , acc ident, deterioration), 

Utility sha ll pay the costs of such modification or replacement and 

Licensee shall pay the costs of rearranging or transferring 

its Commun ications Facilit ies. 
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9.5 Utility Not Required to Relocate. othing in this Agreement shall be construed 

to require Utility to relocate its Attachments or to modify or replace its Poles for 

the benefit of Licensee. 

Article 10-Abandonment or Removal of Utility Facilities 
10.1 Notice of Abandonment or Removal of Utility Facilities. If Utility desires at 

any time to abandon, remove, or underground any Utility Fac iliti es to which 

Licensee's Communications Fac iliti es are attached, it shall give Licensee notice 

in writing to that effect at least sixty (60) calendar days prior to the date on which 

it intends to abandon or remove such Uti li ty 's Fac iliti es. Notice may be limited 

to thirty (30) ca lendar days if Uti lity is required to remove or abandon its Utility 

Facilities as the result of the action of a third party and the lengthier notice period 

is not practical. Such notice shall indicate whether Utility is offering Licensee an 

option to purchase the Pole(s). If, following the exp iration of the thirty (30) day 

period , Licensee has not yet removed and/or transferred al l of its Communications 

Facilities and has not entered into an agreement to purchase Uti lity's Facilities 

pursuant to Paragraph 10.2, Utility shall have the right, but not the obligation, to 

remove or transfer Licensee's Communications Fac ilities at Licensee 's expense. 

Utility shall give Licensee prior written notice of any such removal or transfer of 

Licensee's Facilities. 

10.2 Option to Purchase Abandoned Poles. Should Utility desire to abandon any 

Pole, Utility may, in its so le discretion, grant Licensee the option of purchasing 

such Po le at a price to be negotiated with Uti li ty. Licensee must notify Utility in 

writing within thirty (30) calendar days of the date of Utility 's notice of 

abandonment that Licensee desires to purchase the abandoned Pole. Thereafter, 

Licensee must a lso secure and de! iver proof of all necessary governmental 

approvals and easements allowing Licensee to independently own and access the 

Pole within forty-five (45) calendar days. Should Licensee fai l to secure the 

necessary governmental approvals, or shou ld Uti lity and Licensee fail to enter into 

an agreement for Licensee to purchase the Pole w ithin forty-five ( 45) calendar 

days, Licensee must remove its Attachments as required under Paragraph 10.1. 

Nothing in this Agreement shal l be construed as requiring Uti lity to se ll Licensee 

Poles that Utility intends to remove or abandon. 

10.3 Underground Relocation. If Utility moves any portion of its aerial system 

underground, Licensee shall remove its Communications Faci lities from any 

affected Poles within sixty (60) calendar days of receipt of notice from Utility 

and must either relocate its affected Facilities underground with Uti lity or find 

other means to accommodate its Facilities. If Licensee does not remove its 

Attachments w ithin sixty (60) days, Utility shall have the right to remove or 

transfer Licensee 's Comm unications Facilities at Licensee 's expense. Licensee's 
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fa il ure to remove its Fac iliti es as required under thi s Paragraph I 0.3 sha ll subj ect 

Licensee to the penalty prov is ions of Append ix A. 

Article 11- Removal of Licensee's Facilities 
Removal on Expiration/Termination. At the expi rati on or other te rmi nation 

of this License Agreement or indi vidua l Perm it(s), Licensee sha ll remove its 

Communications Faci lities fro m the affected Po les at its own expense. If 
Licensee fa il s to remove such Fac ili t ies w ithin s ixty (60) calendar days of 

expirati on o r term inati on or some greater period as a ll owed by Utili ty, Uti lity 

sha ll have the right, but not the obl igation, to remove or transfer such Fac iliti es 

removed at Licensee 's expense. 

Article 12- Termination of Permit 
12.1 Automatic Termination of Permit. Any Perm it issued pursuant to th is 

Agreement sha ll automaticall y terminate when Licensee ceases to have authority 

to construct and operate its Communicati ons Fac iliti es on publi c or pri vate 

property at the location of the parti cul ar Po le(s) covered by the Permi t. Permi ts 

w ill a lso expire if the L icensee ' s fac il ities are not install ed and operational 

w ithi n six (6) months of the Permit issuance date. 

12.2 Surrender of Permit. Licensee may at any time surrender any Perm it for 

Attachment(s) and remove its Communications Facilities from the affected 

Pole(s), prov ided, however, that before commenc ing any such removal, Licensee 

must obtain Utility's written approval of Licensee's plans fo r removal, inc luding 

the name of the person or ent ity performing such work and the date(s) and time(s) 

during whi ch such work w ill be comp leted. A ll such work is subj ect to the 

insurance requirements of Art ic le 18 . No refund of any fees or costs w il l be made 

upon removal. If Li censee surrenders such Permit pursuant to the prov isions of 

this Article, but fa il s to remove its Attachments fro m Uti li ty's Facilities w ithin 

thi rty (30) calendar days, Util ity shall have the right, but not the ob ligat ion, to 

remove or transfer Licensee's Attachments at Licensee 's expense. 

Article 13- Inspection of Licensee's Facilities 
13.1 Inspections. Utility may conduct an inventory and inspection of Attachments at any 

time. Within thirty (30) calendar days of receiving wri tten notice fro m Utility, 

Licensee shall correct a ll Attachments that Util ity identifies as being out of 

compliance w ith Applicable Standards. If Utili ty find s that fi ve percent (5%) or 

more of Licensee 's Attachments are e ither in no n-com pli ance or not permitted, 

Licensee sha ll pay its pro-rata share of the costs of the inspection. 

13.2 Notice. Utility will g ive Licensee reaso nable advance written noti ce of such 

inspections, except in tho se instances in whi ch safety co nsiderations just ify the 

need fo r such inspection w ithout de lay. 

21 



13.3 No Liability. Inspections performed under this Artic le 13, or the fai lure to do so, 

shall not operate to impose upon Util ity any liabil ity of any kind whatsoever or to 

reli eve Licensee of any respons ibility, ob ligations, or liability, whether assumed 

under th is Agreement or otherwise existing. 

13.4 Attachment Records. Notwithstanding the above inspection provisions, Licensee 

sha ll furnish to Utility annuall y an up-to-date electroni c map depicting the 

locations of its Attachments, in a format specified by Util ity. 

Article 14-Unauthorized Occupancy or Access 
14.1 Penalty Fee. If any of Licensee 's Attachments are fo und occupying any Pole for 

which no Permit has been issued, Uti li ty, without prejudice to its other rights or 

remedies under this Agreement, may assess an Unauthorized Access Penalty Fee, 

as specified in Append ix A, [tern 3. If Licensee fa il s to pay such Fee within thirty 

(30) calendar days of receiving notification of it, Ut i I ity shal l have the right, but 

not the obligation, to remove such Commun ications Facilities at Licensee's 

expense. 

14.2 No Ratification of Unauthorized Use. No act or fa ilure to act by Uti li ty with 

regard to any unauthorized use shall be deemed as ratification of the unauthorized 

use. Un less the parties agree otherwise, a Permit for a previously unauthorized 

Attachment sha ll not operate retroactively or constitu te a waiver by Utility of any 

of its rights or pri vileges under this Agreement or otherwise, and Licensee sha ll 

remain subj ect to a ll ob ligations and liabi lities aris ing out of or relating to its 

unauthorized use. 

Article IS-Reporting Requirements 
At the time that Licensee pays its annual Attachment Fee, Licensee sha ll a lso provide the 

following information to Utility: 

15.1 The Poles on whi ch Licensee has installed , during the re levant reporting period, 

Risers and service drops, for which no Permit was requi red. 

15.2 A ll Attachments that have become nonfun ctional during the relevant reporting 

period. The report shall identify the Pole on which the nonfunctional Attachment is 

located, describe the nonfunctional equipment, and indicate the approximate date 

the Attachm ent became nonfunctional. 

15.3 Any eq uipment Licensee has removed from Poles during the relevant reporting 

period. The report shall identi fy the Pole from which the equ ipment was removed, 

describe the removed equipment, and indicate the approximate date of removal. 

This requirement does not apply where Licensee is surrendering a Permi t pursuant 

to Paragraph 12.2. 
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Article 16-Liability and Indemnification 
16.1 Liability. Uti lity reserves to itself the right to maintain and operate its Poles in 

the manner that wi ll best enable it to fulfill its serv ice requirements. Licensee 

agrees to use Uti lity's Poles at Licensee's so le risk. 

16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor 

of Licensee, sha ll defend, indemnify, and hold harmless Uti lity and its officials, 

officers, board members, counci l members, comm issioners, representatives, 

employees, agents, and contractors against any and a ll liability, costs, damages, 

fines , taxes, special charges by others, penalties, payments (including payments 

made by Utility under any Workers ' Compensation Laws or under any plan for 

employees' disability and death benefits), and expenses (including reasonable 

attorney's fees of Utility and all other costs and expenses of litigation) ("Covered 

Claims") arising in any way, including any act, omission, fai lure, negli gence, or 

willful misconduct, in connection with the construction, maintenance, repair, 

presence, use, relocation , transfer, removal or operation by Licensee, or by 

Licensee's officers, directors, employees, agents, or contractors, of Licensee's 

Communications Faci lities, except to the extent of Utility's gross negligence or 

willfu l misconduct sole ly giving rise to such Covered Claims. Such Covered 

Claims include, but are not limited to , the followi ng: 

16.2.1 Intellectual property infringement, li bel and slander, trespass, unauthorized 

use of televi sion or radio broadcast programs and other program material , 

and infringement of patents; 

16.2.2 Cost of work performed by Uti lity that was necessitated by Licensee 's 

failure , or the failure of Licensee's officers, directors, emp loyees, agents or 

contractors, to install , maintain, use, transfer, or remove Licensee's 

Commun ications Facilities in accordance with the requirements and 

specifications of this Agreement, or from any other work this Agreement 

authorizes Utility to perform on Licensee's behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 

performance or nonperformance of any work or obligation undertaken 

by Licensee, or Licensee 's officers, directors , employees, agents, or 

contractors, pursuant to this Agreement; 

16.2.4 Liabilities incurred as a result of Licensee's violation, or a violation by 

Licensee's officers, directors , employees, agents, or contractors, of any 

law, rule, or regu lation of the United States, any State, or any other 

governmental entity or administrative agency. 
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16.3 Environmental Hazards. Licensee represents and warrants that its use of 

Utility 's Poles w ill not generate any Hazardous Substances, that it wi ll not store 

or dispose on or about Utility 's Po les or transport to Utili ty's Pol es any hazardous 

substances an d that Lice nsee's Communications Fac il ities wi ll not constitute or 

contain and w ill not generate any hazardous substance in vio lation of federal , state, 

or local law now or hereafter in effect, including any amendments . "Hazardous 

Substance" shall be interpreted broadly to mean any substance or material 

designated or defined as hazardous or toxic waste, hazardous or toxic material , 

hazardous or toxic or radioactive substance, dangerous rad io frequency radiation, 

or other similar terms by any federa l, state, or local laws, regulations or rules now 

or hereafter in effect, inc ludi ng any amendments. Licensee further represents and 

warrants that in the event of breakage, leakage, incineration , or other disaster, its 

Communications Faci liti es wou ld not re lease any Hazardous Substances . Licensee 

and its agents , contractors, and subco ntractors sha ll defend , indem ni fy , and hold 

harm less Utility and its respective offic ia ls, officers, board members, counci l 

members, commissioners, representatives, employees, agents, and contractors 

against any and all liability, costs, damages, fines, taxes, special charges by others, 

penalties, punitive damages, or expenses (in clud ing reasonable attorney 's fees and 

a ll other costs and expenses of litigation) arising from or due to the release, 

threatened release, storage, or discovery of any Hazardous Substances on , under, 

or adjacent to Utility 's Poles attr ibutab le to Licensee's use of Uti lity's Poles. 

Sho uld Utility's Poles be declared to co ntain Hazardous Substances , Uti li ty, 

Licensee , and a ll Attac hin g Entiti es shall share proportio nate ly in the cost of 

di sposa l of the affected Po les based o n each entity's individual percentage 

use of same. Fo r Attaching Entiti es , such percentage sha ll be derived fro m the 

sum of space occupied by each Attachi ng Entity plus its share of the common 

space, including the NESC safety space. For Utility, such percentage sha ll be 

equal to the space above th e NESC safety space plus its sha re of the common 

Space . If the source or presence of the Hazardous Substance is so le ly attributable 

to particular parties, such costs shall be borne so le ly by those part ies . 

16.4 Municipal Liability Limits. No provisio n of this Agreement is intended, or shall 

be construed, to be a waiver for any purpose by Utility of any app licable State 

limits on municipal liabi li ty or governmenta l immunity. No indem nification 

provision contained in this Agreement under which Licensee indemnifies Uti lity 

sha ll be construed in any way to limit any other indemnification provision 

contained in th is Agreement. 

16.5 If Utility brings a successful act ion in a court of competent jurisdiction to enforce 

this Agreement, Licensee shal l pay Utility 's reasonable atto rney's fees. 
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Article 17-Duties, Responsibilities, and Exculpation 
17.1 Duty to Inspect. Licensee acknowledges and agrees that Uti lity does not warrant 

the condition or safety of Utility's Facilities, or the premises surrounding the 

Facilities, and Licensee further acknowledges and agrees that it has an obligation 

to inspect Utility's Poles and/or premises surround ing the Poles, prior to 

commencing any work on Utility's Poles or enteri ng the premises surrounding 

such Po les. 

17.2 Knowledge of Work Conditions. By executing this Agreement, Licensee warrants 

that it has acquainted, or will ful ly acquaint, itself and its employees and/or 

contractors and agents with the conditions relating to the work that Licensee will 

undertake under this Agreement and that it full y understands or will acquaint itself 

with the facilit ies, difficulties, and restrictions attending the execution of such work. 

17.3 DISCLAIMER. UTILITY MAKES NO EXPRESS OR IMPLIED 
WARRANTIES WITH REGARD TO UTILITY'S POLES, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND UTILITY MAKES NO 
OTHER EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE 
EXTENT EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS 
AGREEMENT. UTILITY EXPRESSLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further 

understand and agree that, in the petformance of work under this Agreement, 

Licensee and its agents, employees, contractors, and subcontractors wi ll work near 

electrically energized lines, transformers, or other Utility Facilities. The parties 

understand and intend that energy generated, stored, or transported by Utility 

Facilities will not be interrupted during the contin uance of thi s Agreement, except 

in emergencies endangering life or threatening grave personal injury or property. 

Licensee shall ensure that its employees, agents, contractors, and subcontractors 

have the necessary qualifications, skill , knowledge, training, and experience to 

protect themselves, their fellow employees, agents, contractors, and 

subcontractors; employees, agents, contractors, and subcontractors of Utility; and 

the general public, from harm or injury whi le performing work permitted pursuant to 

this Agreement. In addition, Licensee shall furnish its employees, agents, contractors, 

and subcontractors competent supervision and sufficient and adequate tools and 

equipment for their work to be performed in a safe manner. Licensee agrees that in 

emergency situations in which it may be necessary to de-energize any part of Utility's 

equipment, Licensee shall ensure that work is suspended unti l the equipment has been 

de-energized and that no such work is conducted unless and until the equipment is 

made safe. 

25 



17.5 Requests to De-energize. lf Utility de-energizes any equipment or line at 

Licensee's request and for its benefit and convenience in performing a particular 

segment of any work, Licensee shall reimburse Utility in accordance with 

Paragraph 3.9, for all costs and expenses that Uti lity incurs in complying with 

Licensee's request. Before Utility de-energizes any equipment or line, it shall 

provide, upon request, an estimate of all costs and expenses to be incurred in 

accommodating Licensee 's request. 

17.6 Interruption of Service. If Licensee causes an interruption of serv ice by 

damaging or interfering with any equipment of Utility, Licensee shall , at its own 

expense, immediately do all things reasonable to avoid injury or damages, direct 

and incidental, resulting therefrom and shall notify Utility immediately. 

17.7 Duty to Inform. Licensee further warrants that it understands the imminent 

dangers (INCLUDING SERIOUS BODILY INJURY OR DEATH FROM 

ELECTROCUTION) inherent in the work necessary to make installations on 

Utility's Poles by Licensee's emp loyees, agents, contractors, or subcontractors, 

and Licensee accepts the duty and sole responsibility to notify and inform 

Licensee's employees, agents , contractors, or subcontractors of such dangers, and to 

keep them informed regarding same. 

Article 18-Insurance 
18.1 Policies Required. At all times during the term of thi s Agreement, Licensee shall 

keep in force and effect a ll insurance po licies as described be low. These insurance 

requirements shal l extend to all agents, contractors, subcontractors or others 

working on behalf of the Licensee in performing any and al l work contemplated 

under this Agreement: 

18.1.1 Workers' Compensation and Employers' Liability Insurance. Statutory 

workers' compensation benefits and employers' liability insurance with a 

limit of liability no less than that required by Oklahoma law at the time of 

the app lication of this provision for each accident. Thi s policy shall be 

endorsed to include a waiver of subrogation in favor of Uti lity. Licensee 

shall require subcontractors and others not protected under its insurance to 

obtain and maintain such insurance. 

18.1.2 Commercial General Liability Insurance. Policy w ill be written to 

provide coverage for, but not limited to, the following: premises and 

operations, products and completed operations, personal injury, blanket 

contractual coverage, broad form property damage, and independent 

contractor 's coverage. 
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18.1.3 Automobile Liability Insurance. Business automobile policy covering all 

owned, hired and non-owned private passenger autos and commercial 

vehicles. 

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 

employers' liabi lity, commercial general liability, and automobi le liability 

insurance required above. 

18.1.5 Property Insurance. Each party wil l be responsible for maintaining property 

insurance on its own faci liti es, buildings , and other improvements, 

including all equ ipment, fixtures , and utility structures, fencing, or support 

systems that may be placed on, within, or aro und Uti lity Faci liti es to fully 

protect against hazards of fire , vandalism and malicious mischief, and such 

other perils as are covered by policies of insurance commonly referred to 

and known as "extended coverage" insurance or self- insure such exposures. 

18.2 Qualification; Priority; Contractors' Coverage. The insurer must be authorized 

to do business under the laws of the State of Oklahoma and have an "A" or better 

rating in Best 's Guide . Such insurance will be primary. All contractors and all of 

their subcontractors who perform work on behalf of Licensee shall carry, in full 

force and effect, workers' compensation and employers' liability, comprehensive 

general li abi lity, and automobi le li ability insurance coverages of the type that 

Licensee is required to obtain under this Article 18 with the same limits. 

18.3 Certificate oflnsurance; Other Requirements. Prior to the execution of this 

Agreement and prior to each insurance policy exp iration date during the term 

of this Agreement, Licensee will furni sh Uti li ty w ith a certificate of insurance 

("Certificate") and , upon request, certified copies of the required insurance 

policies. The Certificate shall reference thi s Agreement and workers' 

compensation and property insurance wa ivers of subrogation required by this 

Agreement. Uti lity shall be given thirty (30) calendar days advance notice of 

cancellation or nonrenewal of insurance during the term of this Agreement. Utility, 

its council members, board members, commissioners, agenc ies, officers, officials, 

employees and representatives (col lectively, "Additi onal Insureds") shall be 

named as Additional Insureds under all of the policies, except workers' 

compensation, which shall be so stated on the Certificate ofinsurance. All 

policies, other than workers' compensation, shall be written on an occurrence 

and not on a claims-made basis. All policies may be written with deductibles , not 

to exceed $100,000, or such greater amount as expressly a llowed in writing by 

Utility. Licensee shall defend , indemni fy and ho ld harmless Utility and 

Additional lnsureds from and aga inst payment of any deductible and payment 

of any premium on any poli cy required under this Article. Licensee shall obtain 
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Certificates from its agents, contractors, and the ir subcontractors and provide a 

copy of such Certificates to Utility upon request. 

18.4 Limits. The minimum limits of li abi lity for policies required by this Artic le shall 

be provided to Licensee by Utility. The limits of liabil ity may be increased 

or decreased as required by Uti lity in the event of any factors or occurrences, 

including substantial increases in the level of jury verdicts or judgments or the 

passage of state, federa l, or other governmental compensation plans, or laws that 

would materially increase or decrease Licensee 's exposure to risk. 

18.5 Prohibited Exclusions. No policies of insurance required to be obtained by 

Licensee or its contractors or subcontractors shall contain provisions that: 

(1) exc lude coverage of liability assumed by this Agreement with Uti li ty except 

as to infringement of patents or copyrights or for libel and s lander in program 

materia l, (2) exc lude coverage of liability arising from excavating, co ll apse, or 

underground work, (3) exc lude coverage for injuries to Uti lity 's employees 

or agents , or (4) exclude coverage of liability for injuries or damages caused by 

Licensee's contractors or the contractors ' employees, or agents. This li st of 

prohibited provisions shall not be interpreted as exclusive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be fully 

responsible for any deductible or se lf- insured retention amou nts contained in its 

insurance program or for any deficiencies in the amounts of insurance maintained. 

Article 19-Authorization Not Exclusive 
Utility shall have the right to grant, renew, and extend rights and privileges to others not 

party to this Agreement by contract or otherwise, to use Utility Faci lities covered by this 

Agreement. Such rights shall not interfere with the rights granted to Licensee by the 

specific Permits issued pursuant to this Agreement. 

Article 20-Assignment 
20.1 Limitations on Assignment. Licensee shall not assign its rights or obligations 

under this Agreement, nor any part of such rights or obligations, without the 

prior written co nsent of Utility, whi ch consent shall not be unreasonably 

withhe ld . 

20.2 Obligations of Assignee/Transferee and Licensee. No assignment or transfer 

under this Article 20 shall be a ll owed until the assignee or transferee becomes a 

s ignatory to this Agreement and assumes all obligations of Licensee arising under 

this Agreement. Licensee shall furnish Utility with prior written notice of the 

transfer or ass ignment, together with the name and address of the transferee or 

assignee. Notwithstanding any assignment or transfer, Licensee shall remain fully 

liable under this Agreement and shall not be released from performing any of the 
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terms, covenants, or conditions of this Agreement without the express written 

consent to the re lease of Licensee by Utility. 

20.3 Sub-licensing. Without Utility 's prior written consent, Licensee sha ll not sub­

license or lease to any th ird party, inc luding but not limited to , all owing third 

parties to place Attachments on Utility's Facilities, inc luding Overlashing, or to 

place Attachments for the benefi t of such third parties on Utility's Poles. Any such 

action shall constitute a material breach of this Agreement. The use of Licensee 's 

Communications Fac iliti es by third parti es (including but not limited to leases of 

dark fiber) that involves no additional Attachment or Overlashing is not subj ect to 

this Paragraph 20.3. 

Article 21-Failure to Enforce 
Fai lure of Uti lity or Licensee to take actio n to enforce compli ance w ith any of the 

terms or conditions of this Agreement or to give notice or declare this Agreement or any 

authorization granted hereunder terminated shall not constitute a waiver or re linquishment 

of any term or condition of this Agreement, but the same shall be and remain at a ll times 

in fu ll force and effect until terminated, in accordance with thi s Agreement. 

Article 22- Issue Resolution Process 
22.1 Dispute Resolution . Except for an actio n seeking a temporary restraining order or 

an injunction or to compel comp li ance w ith this dispute resolution procedure, the 

parties can invoke the dispute reso lution proced ures in this Artic le at any time to 

reso lve a controversy, c laim, or breach arising under this Agreement. Each party 

will bear its own costs fo r di spute reso lution activity. 

22.2 Initial Meeting. At either party 's written request, each party wi ll designate 

knowledgeab le, respons ible, sen ior representatives to meet and negotiate in good 

faith to resolve a dispute. The representatives w ill have discretion to decide the 

format, frequency, duration, and conclusion of these di scussions. The parties wi ll 

conduct any meeting in-person or via confe rence call , as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the 
senior representatives, the parties have not resolved the dispute to their mutual 
satisfaction, each party will designate executive representatives at the director 
leve l or above to meet and negotiate in good faith to resolve the dispute. To 
facilitate the negotiations, the parties may agree in writing to use mediation . 

22.4 Unresolved Dispute. If after s ixty (60) days fro m the first executi ve- level, in­
perso n meeting, the parties have not reso lved the dispute to their mutual 
satisfaction ; either party may invoke any legal means avai lab le to reso lve the 
di spute, including enforcement of the default and termination procedures set out in 
Article 24. 
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22.5 Confidential Settlement. Unless the parties otherwise agree in writing, 
communication between the parties under this Art icle will be treated as 
confidential information developed for sett lement purposes, exempt from 
discovery and inadmissible in litigation. 

22.6 Business as Usual. During any dispute resolution procedure or lawsuit, the 
Utilities will continue providing services to each other and performing their 
obligations under this Agreement. 

Article 23-Termination of Agreement 

23 Utility shall have the right, pursuant to the procedures set out in this Artic le 23, to 

terminate thi s entire Agreement, or any Perm it issued under it, whenever Licensee is 

in default of any material term or cond ition of this Agreement, including, but not 

limited to , the fo ll owing circumstances: 

23.1.1 Construction, operation , or maintenance of Licensee 's Communications 

Facilities in violation of law, or in aid of any unlawfu l act or undertaking; or 

23.1.2 Construction, operation, or maintenance of Licensee 's Communications 

Facilities after any authorization required of Licensee has lawfully been 

denied or revoked by any governmental authority or any private holder of 

easements or other ri ghts, or violation of any other agreement with Uti lity; 

or 

23.1.3 Construction, operation, or maintenance of Licensee 's Com mun icat ions 

Facilities witho ut the insurance coverage required under Article 18. 

23.2 Utility will notify Licensee in writing of any defaults by Licensee under this 

Agreement. Licensee shall take immediate corrective action to e liminate any 

such defaults w ithin fifteen (15) calendar days, or such longer period as the 

parties may agree, and shall confirm in writing to Utility that the cited cond ition 

or cond itions have ceased or been corrected , or are in the process of being 

corrected. 

23.3 If Licensee contests the existence of the default, it may invoke the dispute 

resolution procedures of Article 22. 

23.4 If the parties are unable to resolve the dispute and Licensee fails to discontinue or 

correct a default in a timely manner or fails to give the required confirmation, 

Utility may immediately terminate this Agreement or any Permit(s) granted under 

it. In the event of termination of this Agreement or any of Licensee's rights , 

privileges, or authorizations, Utility may seek removal of Licensee's 

Communications Facilities pursuant to the terms of Article 11 , from any or all of 
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Utility 's Poles. In such instance, Licensee shall remain liable to Utility for all fees 
and charges accrued pursuant to the terms of this Agreement. 

Article 24-Term of Agreement 
24.1 This Agreement shall become effective upon its execution and , if not terminated in 

accordance with other provisions of this Agreement, shall continue in effect for a 
term of five (5) years and , unless terminated by either party, agreement may be 
renewed for one (l) additional five (5) year term by mutual assent of the parties. 
Either party may terminate this Agreement at the end of the initial term by giving 
written notice of intent to terminate the Agreement at the end of the term. Such a 

notice must be given least ninety (90) calendar days prior to the end of the then­
current term . 

24.2 Even after the termination of this Agreement, Licensee's indemnity obligations 

shall continue with respect to any claims or demands related to Licensee 's 
Commun ications Facilities, as provided for in Artic le 16. 

Article 25--Amending Agreement 
This Agreement shall not be amended, changed, or altered except in writing and with 
approval by authorized representatives of both parties. 

Article 26--Notices 
26.1 Wherever in this Agreement notice is required to be given by either party to 

the other, such notice shall be in writing and shall be effective when personally 
delivered to, or when mailed by certified mail with return receipt requested, with 
postage prepaid, and except where specifically provided for elsewhere, properly 

addressed as follows: 

If to Utility, at: ATTN: City Clerk 

723 S Lewis St., Sti llwater, OK 74074 

If to Licensee, at: Clarity Telecom, LLC (d/b/a Bluepeak) 
7979 E. Tufts Ave. 
Suite 850 
Denver, CO 80237 

or to such other address as either party, from time to time, may give the other party 
26.2 IH'iwfih~ notwithstanding the parties may agree to utilize electronic 

communications such as email for notifications related to the Permits application 
and approval process and necessary transfer or pole modifications. 

26.3 Licensee shall maintain a staffed 24-hour emergency telephone number, not 
available to the general public, where Utility can contact Licensee to report damage 
to Licensee 's facilities or other situations requiring immediate communications 
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between the parties. Such contact person shall be qualified and able to respond to 

Utility's concerns and requests. 

Article 27-Entire Agreement 
This Agreement and its appendices constitute the entire agreement between the parties 

concerning attachments of Licensee's Communications Faci lities on Utility's Po les within 

the geographical service area covered by this Agreement. Un less otherwise expressly 

stated in this Agreement, all previous agreements, whether written or oral , between Utility 

and Licensee are superseded and of no further effect. 

Article 28 -- Severability 
If any provision or portion thereof of this Agreement is or becomes invalid under any 

applicable statute or rule of law, and such invalidity does not materially alter the essence 

of this Agreement to either party, such provision shall not render unenforceable th is entire 

Agreement. Rather, the parties intend that the remaining provisions shall be administered 

as if the Agreement did not include the invalid provision. 

Article 29 -Governing Law 
All matters relating to this Agreement sha ll be governed by the laws (without reference to 

choice of law) of the State of Oklahoma. 

Article 30-Incorporation of Recitals and Appendices 
The recitals stated above and a ll appendices to this Agreement are incorporated into and 

constitute part of this Agreement. 

Article 31-Performance Bond 
On execution of this Agreement, Licensee shall provide to Utility a performance bond or 

letter of credit in an amount of ($ 1000 per Small Wireless Facility). The bond shall be 

with an entity and in a form acceptable to Utility. The purpose of the bond is to ensure 

Licensee 's performance of all of its obligations under this Agreement and for the payment 

by L icensee of any claims, liens, taxes, liquidated damages, penalties, and fees due to 

Utility that arise by reason of the construction, operation, maintenance, or removal of 

Licensee 's Communications Facilities on or about Utility 's Poles. 

Article 32-Force Majeure 
32.1 If either Utility or Licensee is prevented or delayed from fulfilling any term or 

provision of this Agreement by reason of fire, flood, earthquake, or like acts of 

nature, wars, revolution, civil commotion, explos ion , acts of terrorism, embargo, 

acts of the government in its sovereign capacity, material changes of laws or 

regulations, labor difficu lti es, inc luding without limitation, strikes, slowdowns, 

picketing or boycotts, unavailabi lity of equipment of vendor, or any other such 

cause not attributable to the negligence or fault of the party delayed in 

performing the acts required by the Agreement, then performance of such acts 

shall be excused for the period of the unavoidable del ay, and the affected party 
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shall endeavor to remove or overcome such inabi lity as soo n as reasonably 

possible. 

32.2 Utility shall not impose any charges on Licensee stemming so lely from 

Licensee's inability to perform required acts during a period of unavoidable 

delay as described in Paragraph 32 .1, provided that Licensee present Uti lity with 

a written description of such force majeure with in a reasonable time after 

occurrence of the event or cause relied on, and further provided that this 

provision shall not operate to exc use Licensee from the time ly payment of any 

fees or charges du e Uti lity under this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

duplicate on the day and year first written above. 

(UTILITY) (LICENSEE) 

Title: 

BY 1ff~~~ 
Title: C {:'."o 
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UTILITY 

TATE OF OKLAHOMA 

: SS 

County of ____ P_ay..__n_e ___ _ 

I, the undersigned, a Notary Public in and for the State of Oklahoma, hereby certify that 
on the __ day of , 2 __ , personally appeared before me [NAME] 
____ __________ , [TITLE] to me known to 
be the individual described in and who executed the foregoing instrument and 
acknowledged that they signed and sealed the same as their free and voluntary act and 
deed, for the uses and purposes therein mentioned. 

GIVEN under my hand and official seal the day and year above written. 

Notary Public in and for the 
State of Oklahoma, residing at 

---------, Oklahoma 
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LICENSEE 

Q~h'rllk 
STATE OF [INSERT STATE] 

: SS 

County of 

1, the undersigned, a Notary Public in and for the State of , hereby certify 

that on the I '5 ~ day of TlAM.t.. , 2Q]!b_, personall y appeared before me [NAME] 
TlJl.t. <; t\.tOOts , [TITLE] wJ ~ o(b.'w._ to me known to be the 

individual described in and who executed the foregoing instrument and acknow ledged 

that they signed and sealed the same as their free and vo luntary act and deed, for the uses 

and purposes therein mentioned. 

GIVEN under my hand and official seal the ~e +z.~ ~ 

SARA KAY MCCANN 
Notary Public 

State of Colorado 
Notary ID# 20214043175 

Mv Commission Expires 11-02-2025 

Notary Public in and for the 

State of ~ -~ , residing at 

~, (!.trl~ 
7 
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Part Two - Appendices and Drawings 

APPENDIX A- Fees and Charges 

Pole Attachment Fees and Charges 

Effective Date I I 

1. Annual Pole Attachment Rate(s): 

Occupancy Rate: $20.00 per small wireless fac ility/per year 

Collocation (Attachment) Rate : $20.00 per pole/per year 

2. Non-Recurring Fees: 

One-time License Agreement Fee ....................... $350.00 

Permit Application Fee ...................... ... .... .. .. $200.00 per Permit Application 
(1-5 Attachments) 

Permit App licati on Fee ...... ..... ................ ...... $100.00 per Permit Application 
(6 -25 Attachments) 

Make Ready Work Charges .... ..... .. .... .. ........... .... See Article 3 of Agreement 

Miscellaneous Charges .............. ... ............... See Article 3 of Agreement [or 

Attach Fee Schedul e for Work 
Performed for the Licensee] 

Inspection Fees ... ... ....... ................. .... .. ...... ........ See Article 3 of Agreement 

3. Unauthorized Attachment Penalty Fee: 

5 x ann ual co llocation (attachment) rate , per occurrence. 

4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty: 

1/ 5 annual attachm ent fee per day, per po le , fir st 30 days; after the initial 

30 days the penalty shall be equal to the annua l collocation (attachment) 

rate per day, per pole. 
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NOTE: The Utility may increase the fees and rates it adopts under this 
appendix by ten percent (10%) every five (5) years rounded to the nearest 
dollar. 
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APPENDIX B-Pole Attachment 

Permit Application Process 

The fo llowing procedure is to be fo llowed by each Licensee seeking to make new 

Attachments on Utility' s Po les, or overlashing to ex isti ng pole tenant fac ilities on 

Utility ' s Poles. Note that no entity may make any Attachments to Utility ' s Poles or 

overlash to ex isting po le tenant fac il ities on Utili ty ' s Po les without hav ing first entered 

into a binding Po le Attachment Licens ing Agreement with Utility. Thi rd parti es 

seeking to overlash to an existing pole tenant fac ili ty must a lso have a written overlash 

agreement w ith the pole tenant to be overl ashed. T he overlash agreement must be 

prov ided to the Utili ty at the time of application. 

1. L icensee shall submi t a w ritten requ es t to perform a Pre-Constru cti o n 

Inspection. T he request must inc lude a pre lim inary ro ute desc ripti on. Lice nsee 

sh a l 1 have a profess iona l eng inee r or ut ility-approved empl oyee o r contractor, 

part ic ipate in a Pre-Construct ion ln specti on, wh ich w ill inc lude a rev iew of the 

proposed Attac hment(s) to determine the feas ibility of the requ est and ide nti fy 

any potenti a l Make-Ready Work. Appendi x F to thi s Agreement contains th e 

minimum des ign rev iew info rm ati on that an app licant mu st pro v ide and a 

wo rks heet fo r determinin g th e minimum specificati ons that th e pro posed 

Attachment must meet. 

2 . Followi ng the Pre-Constructi on inspection, Li censee shall submit a completed 

Permi t Application (Appendix C) that includes: route map, info rmation required in 

Appendix F, insta llation plans, recommend ati ons on Make-Ready Work, and a pole­

loading analysis stamped by a profess iona l engineer. Licensee shall prepare the 

Permit Application in adherence w ith the Appl icable Standards (Secti on 1.2 of 

Agreement) and spec ificati ons (Appendix D). 

3 . At the Licensee ' s expense, the Utility will rev iew the recommendations fro m the 

inspection and the pole-l oading analys is, and di sc uss any issues w ith the Licensee. 

4 . Upon rece ipt of written authorizati on, Utility will proceed w ith Make-Ready Work 

accord ing to the specific agreed-upon installation plans and the terms of the 

Agreement, including payment fo r the Make-Ready Work cha rges as set out by 

Utili ty and agreed to by the Li censee. 

5. Upon completion of the Make-Ready Work, the Utility w il l sign and return the 

Appli cation fo r Permit authoriz ing the Licensee to make its Attachment(s) in 

accordance w ith agreed-upon install ati on plans. 
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6. Un less waived in writing by the Util ity, the Licensee ' s professional 

e ng ineer, utility-approved employee, or contractor sha ll s ubmit wr itten 

certification that he/ she has comp leted the Post-Construction 

Inspection and that the installation was done in accordance with the 

provisions of the Perm it. The Post-Construction Inspection shall be 

submi tted within ninety (90) calendar days after insta ll ation is complete. The 

Utility wi ll verify the inspection by means that it deems to be reasonable. 
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APPENDIX C - Application for Permit 

Applicat ion Date: 06/ _Q_L/ 2022_ 

To : 

Desire to: 

Stillwater Utilities Authority 
Attn: Electric Engineering 
411E3 rd Ave 
Sti llwater, OK 74074 

Attach to Uti lity Pole(s 

Remove Attachment from Uti lity Pole(s) 

Overlash to existing faci lity attached to Uti lity Pole(s) 

Permit No. 
------

Occupancy Permit No. _ _ __ _ 

Number of Poles this permit _ _ _ 7_8_6 ________ Sheet I of _____ 6_0 ___ _ 

Licensee Name: Bluepeak -----'---- - ---------------

Address: 

Contact Person: Matt Lanza Phone 331 -431-8226 ------------------
Title: Construction & Engineering Manager 

Utility Contact Person: Phone 405-7 42-8367 - ---------------
Vernon Hall 

Title: Power Distribution Engineering Specialist 

Narrative Description of proposed activity: -------------------
Aerial Strand attachment for Fiber Optics 
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Application for Permit 

In acco rd ance w ith the terms and con diti o ns of the Pol e Attac hm ent Li cens in g 

Agree ment dated 06 /08 /2022 , app li cati o n is hereby made for a 

Perm it to attac h to and /or vacate Pole(s) in th e locat ion s detai led o n th e 

attac hed Ro ute Map(s). A lso, attached is documenta ti o n as requ ired by 

Appen di x F of the Agreeme nt. If app li cab le , the eng ineer ' s na me, this State ' s 

registration numbe r, and ph o ne number are: 

Name : Darin Griggs Phone: 918.200.1459 

Perm iss ion is he reby granted to Li censee to attac h and/or vacate poles li sted on 

the attached Fie ld Data Summ ary Sheets, subj ect to payment of the necessary Make-Ready Work 

charges as set out by Uti lity and agreed to by the Licensee. 

SUBMITTED: APPROVED: 

Licensee Bluepeak Utility _________ _ 

B Matt Lanza y ______________ ~ 

T itle Construction & Engineer Mgr 
T itle 

-------------~ ------------~ 

Date 06/08/2022 Date 
--------------- -------------~ 

Inspection required 
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APPENDIX D Specifications for 
Licensee's Attachments to Utility Poles 

Licensee, when making Attachments to Utility Poles, wi ll adhere to the followi ng engineering and 

construction practices. 

A. All Attachments shall be made in accordance with the App licab le Standards, as defined in Paragraph 

1.2 of th is Agreement. 

B. Clearances 

1. Attachment and Cable Clearances: Licensee's Attach ments on Utility Po les, including 

metal attachment clamps and bol ts, meta l cross-arm suppo rts, bo lts and other equipment, must 

be attached so as to maintain the minimum separations speci fied in the National Electri cal 

Safety Code ("NESC") and in drawings and spec ifi cations Utility may from tim e to time 

furnish Licensee. (See Drawings A-0 1 to A-99 .) 

Note: Attachments shall only be placed within the communication space as defined in th e 

NESC. 

2. Service Drop Clearance: From the pole to the home/bui lding the parall el minimum 

separation between Utility 's servi ce drops and communications service drops shall be 

twelve ( 12) inches, per NESC 235C 1 b (exception 3)._(see drawing A-5) 

3. All other drop clearances at the midspan must conform to NESC table 235-6. 

Sag and Mid-Span Clearances: Licensee w ill be particul ar ly careful to leave pro per 

sag in its lines and cab les and shal l observe the estab li shed sag of power line 

cond uctors and other cab les so that minimum c learances are: (a) ac hi eved at poles 

located on both ends of the span ; and (b) retained thro ughout the span . At mid-span, a 

minimum of twe lve ( 12) in ches of separat ion must be main tai ned between a ll 

te lecommunication cab les that meet NESC rule 230E 1 ( in cludes common ph one, 

CATV, and fiber optic cab les lashed to an effectively gro unded messenger strand, or 

se lf-supportin g cab les). 

NESC table 235-6 requires: 
• 12" from neutral (by exception # 16) 

• 30" from supply lines carrying 0 to 8.7 kV (secondary) 

• 30" plus 0.4" per kV in excess of 8.7 (primary) 
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4. Ve rtica l Risers: All Risers , inc luding those providing 120/240 volt power for Licensee's 

equ ipment enclosure, shall be placed on the quarter faces of the Pole and must be 

installed in conduit with weatherhead (if possible) , attached to the Pole with stand-off 

brackets . A two (2) inch clearance in any direction from cable, bo lts, clamps , meta l 

supports , and other equipment shall be maintained . (See Drawings A-02 and A-04 .) 

5. Climbi ng Space: A clear Cl imbing Space must be maintained at a ll times on the face of 

the Pole. Al l Attachments must be placed so as to allow and maintain a clear and proper 

C li mbing Space on the face of t he Util ity Po le. Licensee's cable/wire Attachments shall be 

placed on the same side of the Pole as those of other Attaching Entities . In general, all 

other Attachments and Risers shou ld be placed on Pole quarter faces. (See Drawing A-09 .) 

6. Pedesta ls and Enclosures: Every effort should be made to install Pedestals, vaults and/or 

Enclosures at a minimum often (10) feet from Po les or other Utility Facilities, or the distance 

specified by the utility, whichever is greater. 

C. Down Guys and Anchors 

1. Licensee shall be responsible for procuring and installing all anchors and guy wires to support 

the additional stress placed on the Utility ' s Poles by Licensee's Attachments. Anchors must be 

guyed adequately. 

2. A nchors and guy w ires must be insta ll ed on each Uti lity Pole where an angle or a dead­

end occurs . Licensee shall make guy attachments to Poles at or be low its cable 

Attachment. No proposed a nchor can be with in four (4) feet of an existing anchor 

w ithout written co nsent of Util ity. 

3 . Licensee may not attach guy wires to the anchors of Utility or third-party use r without the 

anchor owner's specific prior written consent. 

4. No Attachment may be install ed on a Utility Po le unti l a ll required guys and anchors are 

installed. No Attachment may be modified , added to , or relocated in suc h a way as will 

materially increase the stress or loading on Uti lity Po les until all required guys and 

anchors are install ed. 

5 . Licensee' s down guys, if needed, shall be bonded, to the vertical ground wires of Utility ' s Pole, 

in accordance to NESC rule 92C. lfthere is no vertical ground present at the pole, the 

connections to the system neutral are to be made by the uti li ty as an item of Make-Ready Work. 

Uti li ty will determine if guys should be grounded or insulated. 
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D. Certification of Licensee's Design 

1. Licensee ' s Attachment Perm it application must be s ig ned and sealed by a professional 

engineer, registered in the [State] , certifying that Licensee 's aeria l cab le design fu ll y 

complies with the NESC and Utility's Construction Standards and any other applicabl e 

federal , state or local codes and/or requirements. 

2. This certification shall include the confirmation that the design is in accordance with pole 

strength req uirements of the NESC, taking into account the effects of Utility ' s Facilities 

and other Attaching Entities ' facilities that exist on the Poles without regard to the 

condition of the existing facilities . 

E. Miscellaneous Requirements 

1. Cable Bonding: Licensee' s messenger cable shall be bonded according to NESC rule 92C 1 as 

a minimum , or at every pole with a vertical ground, as determined by the utility . If no ground 

exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with the 

attached detail drawing. (See Drawings A-03 to A-04 .) 

2. Customer Premises: Licensee's service drop into customer premises shall be protected as 

required by the most current edition of the NEC. 

3. Communication Cables: All Communications cables/wires not owned by Utility shal l be 

attached with in the Communications space that is located 40 inches below the lowest Uti lity 

conductors. (See Drawings A-01 through A-11.) 

4. Riser Installations: All Licensee ' s Riser installations shall be in utility-approved conduit 

materials and placed on stand-off brackets. Ground wires may be attached directly to Pole. 

(See Drawings A-02 to A-04.) 

5. Tagging: A ll Licensee ' s cab les shall be identified with a band-type communications cable 

tag or other identification acceptable to Utility at each Attachment within twelve ( 12) 

inches of the Pole. The communications tag shall be consistent with communication 

industry standards and shall include at least the following: Licensee name, emergency 

contact number, and cable type. At the discretion of Uti lity, Tags shall be color-coded to 

permit identification of Attaching Entity by observation from the ground. 

F. Utility Construction Draw ings and Specifications 

1. Refer to the attached Utility Construction Drawings, and obtain additional construction 

specifications from Utility in accordance with its requirements . 
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2. Apply the Uti li ty ' s construction drawings and specifications in accordance with the NESC, 

NEC, and any other federal , state, or local code requirements. 
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APPENDIX E Distribution Line Minimum Design 
Review Information and Suggested Worksheet 

The fo llowing guide lines are provided, and corresponding information must be submitted with each 

Permi t application fo r Pole Attachments on Utility's system. Uti lity may direct that certai n Attachments 

do not require the submittal of Design Review Info rmation. These Attachments are noted at the end of 

this section. 

Each Permit application must include a report from a professional engineer registered to practice 
in the State of Oklahoma, and experienced in electric utility 
system design, or a utility-approved employee or contractor of Licensee. This report must clearly 
identify the proposed construction and must verify that the Attachments proposed will maintain 
Utility' s compliance with NESC Class B construction for the loading district as outlined in the 
NESC Section 25. 

Utility may or may not require that all of the following information be submitted at the time of 

the Permit application. The applicant shall have performed all required calculations and be 

ready to provide the detailed information below within fifteen (15) calendar days of notice. 

Applicant shall keep copies of the engineering data available for a period of twenty (20) years. 

In determining compliance, the fo ll owing minimum condi tions shall be used in the calculations for 

pole strength: 

l . A ll s in g le- phase lin es sha ll be ass um ed to have bee n reconductored to 477 ACSR 26/7 , 

code name Hawk co nducto r fo r both phase and neutral. !fa larger conductor size exists, the larger 

size sha ll be used in the calculations. 

2. A ll three-phase lines sha ll be ass um ed to have bee n to 477 A CS R 26/7 , co de name 

Hawk conductor for three (3) phases and neutral. If existing cond uctors are larger than 4/0 

A WG ACSR, the larger size shall be used in the calculations. 

3. All pole lines sha ll assume a secondary/service conductor, installed from pole to pole, of#4/0 

A WG triplex cable, with an ACSR messenge r. 

4 . For pole strength calculations, a ll poles shall be as they actually exist, or be consi dered Class 4 

for calculations. 

5. A ll line angles or dead ends sha ll be guyed and anchored . Transverse po le strength shall not 

be ass igned to attaching pole users for line ang les , i.e., po le shou ld be viewed as be ing void 

of other cabl es , conductors, wires , or guys and cons ider ing onl y the appl icant 's w ires/cabl es 

fo r guy ing calcul ati ons. 

6. Poi nts of attachment sha ll be as th ey actua ll y exist on the pol es . 
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7. For a Utility-approved joint use of anchors, the Licensee shall utili ze guy insul ators in its 

guys. 

8. Lessee shall comply with any NESC and/or Uti lity safety factors, whichever are more 

conservative, in their designs . The engineer for the Permit app li cant shall provide for each 

appli cation the fo ll owi ng confirmati ons : 

Required permits that have been obtained ( in sert n/a if not appli cable): 

N/A (y/n) U.S . Co rp of Eng in eers . 

y 
(y/n) Highway-state, co un ty , city . 

N/A (y / n) Ra ilro ad . 

N/A _ (y/n) Local zoning boards , town boards, etc . 

N/A _(y/ n) Joint-use permits , if required . 

N/A _(y/n) Not ifi ed other pole users of contacts or cross ings. 

Confirm that you have: 

_ ___ (y/ n) Obtai ned appropr iate franchise(s). 

_ ___ (y/n) Obtained pole/anchor easements from landowners. 

_ ___ (y/n) Obtained crossing and overhang perm its. 

_ ___ (y/ n) Obtai ned permit to s urvey R/ W. 

___ _ (y/n) Completed State of Oklahoma Department of Transportation 
requ irem e nts . 

____ (y/ n) Pl aced pe rmi t number on plans. 

_ ___ (y/n) Complied w ith Undergro und Faci lity Lo cat ion requirem ents. 

____ (y/ n) In c lud e d sag/ tension data on proposed cab le. 

Calcul ation s are based upon the latest editio n of the NESC an d the latest ed itions 

of the requ irements of the State of Oklahoma. 

It is Licensee 's responsibility to obtain a ll necessary permits and provide the Utili ty with a copy of each. 

The engineer for the Permi t app licant sha ll provide for each Pole(s) the followi ng 

information: 
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Project ID 

Pole number _____________ [ifpole tag miss ing, contact Utility] 

Pole class ______________ [existing-i.e., 4, 3, 2 ... ] 

Pole size ______________ [existing-i.e., 35 , 40 ... ] 

Pole type ______________ [Southern Yellow Pine, Douglas Fir. .. ] 

Pole fore span ____________ [feet] 

Pole fore span direction _________ [degrees from Magnetic North] 

Pole back span ____________ [feet] 

Pole back span direction _________ [degrees from Magnetic North] 

Calculated bending 

moment at ground level _________ [ft- lbs] 

Existing: 

Power phase condition _________ quantity of _________ A WG/MCM 

__________ CU/AA/ACSR @ _______ feet above ground line 

Power neutral condition ________ quantity of _________ A WG/MCM 

__________ CU/AA/ACSR @ _______ feet above ground line 

Power sec condition __________ quantity of _________ A WG/MCM 

___________ CU/AA/ACS R @ ________ feet above ground line 

Power service# l ______ qty of _____ size @ _____ ft above ground line 

@ 0 ' " ------

Power service #2 ______ qty of ____ size @ _____ ft above ground line 

@ __ o __ ' __ " 

Power service #3 ______ qty of ____ size @ _____ ft above ground line 

@ 0 ' " ------

Telco # 1 cables ______ qty of _____ dia @ ______ ft above ground line 

Telco servi ce #I ______ qty of ____ size @ _____ ft above ground line 
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@ __ o __ ' _ _ " 

Telco service #2 qty of size @ ft above ground line 

@ 0 ' " ------

CA TV #2 cables qty of dia @ ft above ground line 

CA TV service # I qty of size @ ft above ground line 

@ _ _ o __ ' __ " 

CA TV service #2 qty of s ize @ ft above ground line 

@ 0 ' " 
------

User #3 cables qty of dia @ ft above ground line 

User #4 cables qty of dia @ ft above ground line 

User #5 cables qty of dia @ ft above ground line 

User #6 cables qty of dia @ ft above ground line 

Equipment #1 type _____ qty of _____ si ze @ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _____ ft above ground line 

Equipment #1 type _____ qty of _____ size@ _____ ft above ground line 

Equipment # 1 type _____ qty of _____ size @ _ _ ___ ft above ground line 

Proposed: 

Proposed cables _______ qty of ____ dia @ _____ ft above ground line 

fore and back span direction ___ 0 
___ _ 0 " 

---------

Proposed cables _______ qty of ___ _ dia @ _____ ft above ground line 
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fore and back span direction ___ 0 
____ " 0 " 

---------

Equipment# I type _____ qty of _____ si ze @ ______ ft above ground line 

Equipment #2 type _____ qty of _____ size @ ______ ft above ground line 

AGL= Above Ground Level 

The minimum vertical clearance under all loading conditions measured from the proposed 

cab le to ground level on each cond uctor span shall be stated a bove . Variations in topography 

resulting in ground elevation changes shall be considered when stating the minimum vertical 

clearance within a given span. 

Calculated pol e bending moment at ground level: _ ____________ _ [ft- lbs] 

Pole breaking bending moment at ground level: ______________ _ [ft- lbs] 

Calculated transverse safety factor : ---------- [ratio should be greater than 1.00] 

Proposed loading data [provide simi lar data for each cable proposed]: 

A. Weight data (cable and messenger)-

1. Vertical weight, bare = --------------------- [#/ft] 

B. Tension data (final tensions on messenger)-

1. NESC maximum load for area of construction : ____________ [lbs] 

2. 60° F, NO wind: ___________________ [lbs] 

Permit applicant' s engineer shall provide for each transverse guy, or dead end to which guys and/or 

anchors are attached, the following information: 

Pole number 

Calculated cable messenger tension under 

NESC maximum loading conditions ___________________ [lbs] 

If connection is: 
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A dead end, is it a single or double? ___________________ [S, D] 

A change in tension, what is change? ____________________ [lbs] 

A line angle, what is angle change? [degrees] 

What is tension change at angle? [lbs] 

For each dead end: 

Point of attachment fo r guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each change in tension: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each line angle: 

Point of attachment for guy hook ___________________ [feet AGL] 

Anchor distance from pole [feet] 

Calculated guy tension [lbs] 

Rated guy working strength [lbs] 

For each anchor: 

Anchor distance to nearest anchor ____________________ [feet] 

Calculated anchor tension [lbs] 

Rated anchor strength [lbs] 
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Soil composition __________________ __ [sandy, loam, clay, rock] 
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APPENDIX F Field Data 
Summary Sheet Instructions 

Column Instructions 

Utility Pole Number ........................... If a Pole stencil is not in place, it may be left 

for Uti li ty ifthe accompanying sketch is adequate to 

determine the Location . 

Communication Company's ............. This must correspond with the plan sheet or 

Plan Sheet Pole Number Pole Sketch Pole identification number. 

Pole Height and Class ........................ List the present Pole height and class and list 

the proposed Pole height and class if it is necessary for 

Utility to replace the Pole for clearance, etc. 

Guy Attachments ............................... All unbalanced loading on Poles must be 

guyed. Attachments to Uti li ty's anchors wi ll not be 

a llowed. 

Attachment Height.. ... ....... ......... ..... Communications Company attachment hei ght 

above ground level. List guy lead in feet. 

Inches Below Utility ........................ The number of inches Communications 

Company is to be attached below Utility while maintaining 

clearance as required in Item #4. 

Span Length .................................... List the back span length for each attachment. 

Inches Sag ................ .... .............. ........ List the messenger sag for the design listed on 

the cover sheet at 60 degrees Fahrenheit. 

Ground Clearance ............................. List the ground clearance at the low point 

.... ........................................................ of the back span. Must not be less than the National Electrical 

Safety Code (latest edition). 
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Drawing A-01- Overhead Minimum Clearances 
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Drawing A-02 - Overhead Minimum Clearances 
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Drawing A-03 - Grounding Connections 
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Drawing A-04 - Guy Wire Requirements 
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Drawing A-05 - Power Service 
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Drawing A-06 Minimum Clearance at 
Pole/Midspan from Neutral 
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Drawing A-07 Minimum Clearance at 
Pole/Midspan from Secondary 
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Drawing A-08 Minimum Clearance at 
Pole/Midspan from Primary 
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Drawing A-09 - Midspan Service Drop Clearance 
from Electric Service 
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Drawing A-10 - DAS Streetlight Arm Attachment 
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Drawing A-11- DAS Bracket Arm Attachment 

Jij" 

I 

I 
40" 

I 
HIGHEST C:OW CABLE 

A-11 

(! .I// The City of DAS BRACKET ARM ATIACHMENT 

~titfW()/er. 1---!ol.r;-US'T 21)-,. ~-----~-----l 
OKLAHOMA Deportmenl e r POLE ATIACH MENTS 

Electrlc Utlllt1; 

64 



Drawing A-12 - Climbing Space Requirements 
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Blue Peak Fifth Pole Attachment Agreement Cost 
Stillwater - Zone 4 - Sections 2, 3, 5, 6, & additional poles Stillwater - Zone 2 - Section 10 - DA 21 

(786 Attachments) 

6/7/2022 

Appendix A - Fees and Charges 

Non-Recurring Fees : 

One-time License Agreement Fee $350.00 

Permit Application Fee : 

(1- 5 Attachments) $200.00 

(6 - 25 Attachments) $100.00 

(26 - 45 Attachments) $100.00 

(46 - 65 Attachments) $100.00 

(66 - 85 Attachments) $100.00 

(86 -105 Attachments) $100.00 

(106 - 125 Attachments) $100.00 

(126 -145 Attachments) $100.00 

(146 -165 Attachments) $100.00 

(166 -185 Attachments) $100.00 

(186 - 205 Attachments) $100.00 

(206 - 225 Attachments) $100.00 

(226 - 245 Attachments) $100.00 

(246 - 265 Attachments) $100.00 

(266 - 285 Attachments) $100.00 

(286 - 305 Attachments) $100.00 

(306 - 325 Attachments) $100.00 

(326 - 345 Attachments) $100.00 

(346 - 365 Attachments) $100.00 

(366 - 385 Attachments) $100.00 



(386 - 405 Attachments) $100.00 

(406 - 425 Attachments) $100.00 

(426 - 445 Attachments) $100.00 

(446 - 465 Attachments) $100.00 

(466 - 485 Attachments) $100.00 

(486 - 505 Attachments) $100.00 

(506 - 525 Attachments) $100.00 

(526 - 545 Attachments) $100.00 

(546 - 565 Attachments) $100.00 

(566 - 585 Attachments) $100.00 

(586 - 605 Attachments) $100.00 

(606 - 625Attachments) $100.00 

(626 - 645 Attachments) $100.00 

(646 - 665 Attachments) $100.00 

(666 - 685 Attachments) $100.00 

(686 - 705 Attachments) $100.00 

(706 - 725 Attachments) $100.00 

(726 - 745 Attachments) $100.00 

(746 - 765 Attachments) $100.00 

(766 - 785 Atta chments) $100.00 

(786 - 805 Attachments) $100.00 

Total Permit Application Fee : $4,200.00 

Performance Bond $304,968.00 



  

REPORT TO: CITY COUNCIL 

MEETING DATE: JULY 11, 2022 

 

 

Agenda Item:  3e. CC-22-130 
2d. SUA-22-40 
 

Background / Issue:    January 20, 2022 the Fraternal Order of Police, Lodge 
102, issued a letter requesting to begin negotiations.   

 The City and FOP representatives began negotiation 
meetings on April 19, 2022.  
 

 The following changes were approved by FOP 
membership for the upcoming collective bargaining 
agreement: 

 2% across-the-board salary adjustment; 
 addition of Juneteenth as an official holiday;  
 change in reimbursement amounts for personal 

items damaged, destroyed or lost as a result of 
on-the-job duties;  

 increase in assignment pay to $25 per day that 
a Field Training Officer is assigned a recruit;  

 increase in assignment pay to $50 for each full 
week a Field Training Supervisor is assigned a 
recruit; and 

 change in longevity pay to begin after four 
years of employment 
 

 The agreement was taken to FOP membership for a 
vote.  Membership voted yes on the contract. 
 

Financial Impact/Funding Source(s):  Budget amendments reflecting the transfer in and 
appropriation of $150,000 from Stillwater Utilities 
Authority to cover the increased cost of the 2022-2023 
FOP labor contract are attached. 

 
Proposal/Solution: Approve the collective bargaining agreement with FOP for 

contract year 2022-2023 and the budget amendments to fund 
the increased cost. 
 



Related Strategic Priority: #1: Effective Services and Accountable Government: To provide 
effective services and accountable government for all residents 
by practicing fiscal responsibility, transparency and outstanding 
customer service. 
 

Recommended Action/Motion: City Council: Motion to approve the collective bargaining 
agreement with FOP for contract year 2022-2023 and the 
associated transfer in budget amendments, contingent upon 
approval  of the transfer out budget amendments at the 
Stillwater Utilities Authority meeting this evening. 
 
SUA: Motion to approve the budget amendment transferring 
out $150,000 to the General Fund to cover the FY2022-23 
Fraternal Order of Police Local #102 labor contract. 
 

Prepared By: Christy Driskel, Human Resources Director 

Reviewed By:   Patti Osmus, Assistant to the City Manager 

Submitted By:   Norman McNickle, City Manager 

Attachment(s): Budget Amendments  
 





































  

REPORT TO: SUA TRUSTEES  

MEETING DATE: JULY 11, 2022 

 

Agenda Item:  5b. SUA-22-40 

Prior Council Action/Related Items:       SUA-22-10  

Background / Issue:    March 7, 2022 SUA Trustees authorized expenditures for 
two digger derrick trucks for the distribution division of 
the electric department. 
 

 Replace Unit #228, a 1999 Navistar International 
digger derrick necessary to install, remove, and 
replace electrical equipment and utility poles. 
The estimated replacement cost was $300,000. 
 

 Replace Unit # 235, a 2005 Sterling Acterra 
digger derrick necessary to install, remove and 
replace electrical equipment and utility poles. 
The estimated replacement cost was $300,000. 
 

  The approved items required public bidding. 



 

Proposal/Solution:  Bid solicitations were prepared and advertised in 
accordance with the City’s purchasing manual.  

 Two bids were received and opened on April 27, 2022 
and are tabulated in the table below: 

Summary of Evaluation 

Bidder 
Name 

Unit (1) 33,000 GVWR 
Truck Chassis Equipped 

with a 45" Hydraulic 
Rotating Digger Derrick 

 

Unit (2) 33,000  GVWR 
Truck Chassis Equipped 

with a 45" Hydraulic 
Rotating Digger Derrick 

 

Terex $287,451 $287,451 

Altec $336,584 $336,584 

 
Terex met all bid specifications making them the lowest 
responsible bidder with an estimated 12 month delivery time.  
 
Altec estimated a 48 month delivery time.  

http://stillwater.org/files/agenda/sua/2022/030722/SUA-22-10-SEU-Vehicle-Purchases.pdf


Financial Impact/Funding Source(s): Funds for this purchase have been appropriated from the Rate 
Stabilization Fund. 
 

Related Strategic Priority: #1 Effective Services & Accountable Government: To provide 
effective services and accountable government for all citizens 
by practicing fiscal responsibility, transparency and outstanding 
customer service. 
#3 Safe Community: To identify effective services that enhance 
relationships, responsiveness and quality customer service. 
 

Recommended Action/Motion: Motion to award the bid for two digger derrick trucks to Terex; 
authorize City Manager to execute the contract in the amount 
of $574,902; and authorize expenditures up to $600,000, 
including contingency. 
 

Prepared By: Loren Smith, Electric Utility Director 

Reviewed By:   Patti Osmus, Assistant to the City Manager 

Submitted By:   Norman McNickle, City Manager 
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